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The effects of tlie zemindaiy settlement of Bengal nill 
last as long as Britisli rule in India; but already, well 
eonceiTcd ideas of tbe authors of that settlement seem to he 
nigh forgotten. They designed a permanent settlement for 
the ryot, of the same character, and under the same gua- 
rantee of its iuTiolahility, as the permanent settlement for 
the zemindar, and they thought that they had effectually 
provided for such a settlement, at the rates of 1792, by the 
Begulations of 1793. Yet we find that in 1879 the Bengal 
Government has appointed a Committee to consolidate the 
substantive rent law, and to suggest amendments, as if a 
permanency of assessment had not been assured to the ryots 
in 1793 by the authors of ‘the permanent settlement, and as 
if the rents paid by ryots in the present day were not aheady 
so much greater, indubitably, than the pergunnah rates, plus 
ahwabs of 1792, as (at least) to assm’e to the ryots immunity 
from further enhancement of rent. 

2. But the perverse fate of the authors of the zemiudary 
settlement appears not alone in the mislaying of their bright- 
est idea, viz., a permanent assessment for the ryot, but also 
in the disappointment of their hopes. They hoped much, 
on tffeir views of the English landed system, from large 
estates ; and laid too little stress on the well-being of peasant 
properties. In the present day, the happiest condition pre- 
sented by any agricultural classes is- that of the peasant 
proprietors in Europe ; the most insecure and anxious con- 
dition is that of the landed proinietors in England; and 
poverty and indebtedness characterise the condition of the 



T1 


INTROBTJCITON. 


mass of tlie zpmindars in Bengal ; while the condition of 
the ryots in one proyince is wretched, and over a great part 
of the rest of the lower provinces it is had. 

3. Nearly the whole of the facts in the preceding para- 
graphs are comprised in the statement that the ryots in 
Bengal, in the present day, pay, out of the value of the j)roduce- ' 
of their lands, more, hy one-haJf, than the land revenue oh- 
tained from the rest of British India, and that yet the zemin- 
dars are impoverished. Even without the appointment of the 
Bengal Government’s Committee there was sufidcient in these 
facts to show the m’gent importance of re-considering the 
lines on which the ' zemindary settlement was made (or its 
modelling on the landed system of England), and of ascer- 
taining whether it is really the fact that a permanent assess- 
ment for ryots was omitted from a settlement hy which its 
authors " hoped to secure happiness to the body of the in- 
habitants.” The iDrosecritidn of this inquiry and a digest of 
its results, involved a deal of drudgery, wading through pon- 
derous volumes, much dry reading, and hard manual lahom ; 
hut if, in the result, weighty utterances of India’s worthies, 
well expressed, have been exhumed from an ofdcial or parlia- 
mentary literature that is jir^'CticaUy dead and buried, and 
from writings of earnest thinkers, and well-wishers of India, 
who have long since passed away, the reader will perhaps con- ' 
sider himself a gainer by the recovery of extracts, and the 
collection of information, such as he may not JBnd within the 
fom' comers of any other book, and such as may be very 
helpful in considering that which, for Bengal, is now the 
question of the day, viz., the rent question. 

d-. The timeliness of, the publication is also assured by the 
late Besolution of the Government of India, which insists on 
a real, earnest, resolute reduction of expenditure. It cannot 
be inopportune to bring under consideration at this time the 
greatest extravagance wliich any government in the world has 
ever coimuittcd, r/c., tiic-spendihg of above twenty millions 
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siGiiiiig a ycar^ to collect a yearly land rcYcnue ol not quite 
four millions sterling ; for sucli, as a simple fact, is tlic price 
]iaid for the collcctioji of land I’cvcnue from iBengal lyots 
through Bengal zemindars. The reduction of that non- 
productive expenditure, at a time when a tribute of *fifteen 
millions sterling a year demands the utmost possible develop- 
ment of India’s productive resomues, is fully as important 
a measure, and as lU’gcnt, as any measures of retrench- 
ment •which may be now engaging the attention of the 
Government. 

5. The mari^inal references in the text of the work are to 
the numbers, paragrai)hs, and sections of the several papers 
in the Appendix. It seems supcrlluous to add a suggestion 
that the reader should turn to the Appendices before he reads 
the text of tliis -work. 

6. Tlie papers in the Appendix were to liavc bccii limited 
to subjects directly connected ■with the zemindary settlement 
of Bengal ; but the progress of the inquiry showed that the 
condition and staim of the ryot ha^n been injurod, not alone 
by the mistakes of Lord CornwaDis’ benevolence in 1793, 
but by the legislation of 1859. Accordingly, papers have 
been added on land tenuros in the West; for nothing short 
of the instructive teaching, by example, of eminent States- 
men of Continental •E'urope could correct to any purpose 
legislators’ ideas of the fitness of tilings. It would have 
been an advantage if the Appendices in the second volume 
could have been restricted to the pa23ers on European land 
temues ; but the first volume would in that case have been 
of inconvenient bulk, 

7. Nor has a logical sequence been strictly observed in 
the arrangement of the 2)hpers in the first volume ; they are 
grouped in three divisions of, Isf, the objects which Par- 
liament and the Home and Indian authorities proposed to 
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themselves in ilie permanent scitlement, and llic complelc 
failure o£ tlieir purpose in one of ils xnineipal aims; 
tlie unsatisfactory condition and relaiions of zemindars and 
ryots in the xncsent day, and liow these liavc hcen hron!:,dii, 
about ‘by the wrong-doing to wiiich Govcnmu'nt soivly 
tempted the zemindars by jmtl.ing tremendous power in their 
bands tlu’ougb a mistalvcn legislation ; the legal status 
of the ryots before 1V03, — as then established, — as it con- 
tinued to 1859, — and as it ivas alt.orcd foi- the worse by the 
legislation of that year. There is necessarily some repetition 
of subjects in the first and third divisions, because the pur- 
poses of Parbament and of the autborilies in 1703 cannot 
be understood or critically appreciated without considering 
the status of zemindars and ryots before 1793, under the law' 
and constitution of India in that day, wliicli Parliament 
enjoined should be respected. 

8. The most xorominent fcatiu’c of the second division is 
the creation of middlemen — a class wliicb far inorc, very 
far more, than the zemindars, have defeated the purposes of 
the authors of the zemiiidary settlement. Tins remark docs 
not apply to that small class of middlemen wlio pci-sonally 
dnect cultivation,’ but to the great majority of the class who 
are farmers of rents. Lord Cornwnllis and bis predecessors 
justly stigmatized the rapacity of these farmers of rents. Ue 
hoped, by the recognition of zemindars as proprietors of the 
soil, subject to a permanent rent, to get rid of this class ; 
but be effectually provided for the disappointment of bis own 
hopes by bis creation of great zemindars, and bis unfortunate 
gift to them of the waste lands of Bengal. Accordingly, 
middlemen grew and multipbed, until we find them described 
' — ^in 1852, by a body of inteUigent Protestant Missionaries, as 
the greatest tyrants, — ^by a member of the Legislative Council 
in 1856 as the scom’ge of the country, by zemindars of the 
24-Pergunnabs in 1857 as an unmitigated evil, “it being 
notorious that middlemen are the most oppressive and 
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extortionate of landlords all over the world”; — wdule the 
Bengal British Indian Association, in the same year, testified 
that “ the worst of landlords arc the middlemen.” Where 
this class is prosperous, no other, proof is wanted of how 
grievously Ihe faith has been hroken which was pledged by 
Government as solemnly to the ryot as to the zemindar in 
the permanent zemindary settlement. 

9. At the same time, this class is peculiar to India ; it 
has ceased fi’om the land even in Ireland, where, for long, 
middlemen were the cmsc of the coimtry ; and nowhere else, 
in Europe or in the United States, are middlemen to he found ; 
wliile in Bengal they will continue to abound so long as the 
ryots are subject to an cnlianccment of rent. 

10. Accordingly, among the papers in the Appendix, 
those wliich discuss and aflii’m the position that the authors 
of the permanent settlement intended to fix the rent as per- 
manently for the ryot as for the zemindar, jdeld to none 
■others in the importance of their subject. 

11. The gomashtas of those zemindars who collect their 
rents without the intervention of middlemen also oppress the 
ryots to a great extent on their own account, and to a further 
■extent by misrepresenting matters to the zemindar. In 
common parlance these opjnessions are spoken of as practised 
by the zemindar, because he is tlie embodiment of the sys- 
tem, though he is pei^onaUy unconscious of much wTong 
that is done in his name. 

12. That the great zemindars are by no means the worst 
members of the system of which they are regarded as the 
embodiment, is evident from two simple facts — viz., that the 
small zemindars are generally the most oppressive landlords, 
and that the ryot is a worse master than the zemindar, the 
condition of the koorfa ryot (or a ryot’s sub-ryot) being 

■ worse than that of a zemindar’s ryot, insomuch that the only 
hope to the koorfa ryot of rising in the scale of well-being 
is to become the ryot of a zemindar. 
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13. The acknowledgments in paras. 3 to 7 have been 
placed here in the forefront of this volume of Appendices, 
as a caution to the reader to hear in mind, throughout his 
perusal, alike, of the extracts, as of the author’s remarks 
on the oppressions of zemindars, that the phrase ‘ zemindar’ 
is used in the sense above explained as denoting the em- 
bodiment of a system, so that the extracts and remarks 
should not be considered as j)ersonal to individual zemin- 
dars, or to the class of zemindars as distinguished from 
their gomashtas and from middlemen. The Administration 
Reports contain acknowledgments of the excellent admin- 
istration of theh estates by several zemindars ; among these 
are names of conspicuous benefactors of their districts and 
of then’ kind, whose good deeds are an example for even 
England’s nobility ; and even the author’s acquaintance with 
but a few zemindars has enabled him to recognise estimable 
characters among them. It is farthest, therefore, from his 
■wish or thought that remarks which refer exclusively to the 
zemindary system should receive a narrower or a j)ersonal 
application. The suggestions in the text for putting an end 
to the unsatisfactory relations between zemindar and ryot, 
evidence, it is hoped, the fahness of spirit which the writer 
has deshed to maintain on a subject of hot controversy. 

Another explanation is necessary : extreme plainness ' of 
speech has perhaps been used in commenting on the proceed- 
ings of past governments, including that of Lord OornwaUis ; 
it vill be found, however, on an examination of the passages, 
that the strong writing derives all its force from the received 
view that Lord Cornwallis declared the zemindars to be pro- 
prietors of what, until 1789, was the property of the ryots. 
The language is a mere rhetorical device for exhibiting the 
extravagance of tliis doctrine ; for if zemindars were made 
absolute proprietors of the land in 1793, by ex-propriatmg 
the ryots, then were the authors of the zemindary settle- 
ment of all men the most abominable. The language loses 
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force and applicability, if this view be rejected,* and if it be 
conceded (as tbc aiitbor maintains) that Lord Cornwallis 
alienated to tbc zcmindai’s a portion of only the Govern- 
ment’s limited share in the prodnee of the soil, vdthont 
trenching on the property of the ryot, whose right iii Ms 
holding was the dominant right wMch constituted liim the 
proprietor, — subject to payment of only an ancient custom- 
ary pergunnah rate, which Lord Corjiwallis intended should 
not be increased beyond the rate, plus ahioahs, of 1793. 
Understanding the zemmdary settlement in tMs sense, there 
was no confiscatio]! of ryots’ rights in 1793. 
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pergunnah rate of rent. On 12tli April 1786, tlie Court of 
Directors wrote : “ It is entirely our wish that the natives ” 

(ryots or subjects) “ may he encouraged to pursue the occu- IV, 6, i. 
pations of trade and agriculture by the seem’e enjoyment of 
the profits of their industry ; and that the zemindars and 
ryots may not be harassed by increasing debts, either public 
or private, occasioned by the increased demands of Govern- 
ment.” Sir John Shore, in the same spirit, was not content iv,6, iv. 
that the permanent settlement should be with the zemindar 
alone ; — he observed : “And at present we must give every 
possible security to the ryots as well as, or not merely, to the 
zemindar. This is so essential a point that it ought not to. 
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i 

Chap. I. "be conceded to any plan.” The Court of Directors,^ on 19th 
- 7-1 ... September 1792, approving of these views, recognised it as 
an object of the perpetual settlement that it should “ secure 
to the great body of the ryots the same equity and cer- 
tainty as to the amount of their rents, and the same 
undistm’bed enjoyment of the fruits of their industry, 
which we mean to give to the zemindars themselves.” 
Twenty-seven years later, the Com’t, on 16th Januaiy 1819, 
deliberately re- afidrmed : “We fully subscribe to the truth 
of Mr. Sisson’s declaration that the faith of the State is to 
the full as solemnly pledged to uphold the cultivator of the 
soil in the unmolested enjoyment of his long-established 
rights, as it is to maintain the zemindar in the possession of 
his estate, or to abstain from increasing the public revenue 
permanently assessed upon him.” And that there might be 
X, 1 , V. no mistake of their meaning, the Court referred, by way of 
illustration, to the 24!-Pergunnahs and Dinagepore, in which 
districts the collectors had secured a permanent rent for ryots, 
IX, 3, i. by recording the money amounts of their rents in pottahs, as 
the sole amounts thenceforward recoverable from them. 

3. In confirmation of these unanimous utterances that 
the permanent settlement ‘was to fix the ryots’, rents for 
ever at the old-established pergunnah rates of 1793, the 
regulations of that year regarded these as the highest 
recognised, that is, maximum, rates of rent, and prohibited 
the levy of fresh ahweibs, which would have been tantamount 
to an enhancement of rents. While every other detail affect- 
iug the relations of zemindar and ryot was carefully elabo- 
rated in the Regulations of 1793, they contain no provision for 
an increase of that rent which ancient custom had determined 
as the established pergunnah rate of rent. 

4. The intention thal by the arrangement of 1793 the 
ryot’s rent should be as permanently settled as the zemindar’s, 

IV, 11 , xii. at the amount obtaining in 1793, was so well known that it 
was carried out in the similar settlements in Benares and in 
the zemindary tracts in the Madras Presidency ; and Mr. BT. 
Colebrooke, on the same understanding, m-ged in 1812 that 
even then “ measures should be adopted, late as it now is, to 
IX, G, vii. reduce to writing a clear declai’ation and distinct record of the 
usages and rates according to which the ryots of each pergun- 
^h or district wOl be entitled to demand the renewal of 
then pottahs, upon any occasion of a general or partial can- 
cellmg of leases.” In the same conviction the Bengal Gov- 
y, 10 , IV. emment, on 1 st August 1822, proposed to settle the rents 
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payaMe “by ryots to zemindars in tlie permanently-settled Chap. I. 
Lower Provinces. ^ 

6. Had the recommendation of Mr. Colehrooke in 1812, 
or the intention of the Bengal Government in 1822, been 
carried out, the ryots in Bengal would have been ensured a 
permanent assessment, if not at the established pergunnah 
rates of 1793, at least at the rates which in 1812 or 1822 
were recognised as the established pergunnah rates; they 
would thus have crept up to near the level of the more 
fortunate ryots in the Benares division, and in the Northern 
Gircars in the Madras Presidency, who, through the careful 
painstaking work of their civil administrators, obtained the 
same permanency of rent as their zemindars, under a per- 
manent settlement which was modelled on that in Bengal. 

6. But judge-made law after 1846, the legislature in 1859, 
and Judges-of the High Court in the Great Bent Case in 1865, 
devised a theory, or so-called principle, that the unearned 
increment belongs to the zemindars ; tiU, now, Government, 
the law courts, zemindars, and ryots, are perplexed how to find 
out that proper rent wliich the Government of 1793 enacted 
should be recovered, thereafter, from the ryot at only the 
established pergunnah rate which was fixed by custom, mz.y 
by a custom determined by ryots who were in request in 
1793, and who would not raise the pergunnah rates over 
their own heads by altering the custom. The simplicity of 
1793 has been superseded by a complication in 1879 so em- xxi, 16. 
barrassing, that, as testified by the Bengal Government not 

long since, a man must know all about political economy, 
agricultural economy, trade routes and prices in Bengal, 
and other things besides, before he is able, and then too he 
can hardly know enough to he able, to determine what rent 
ryots shoifid pay to zemindars. Oidy thus, and in no better 
way, has been fulfilled the pledge of the authors of the per- 
manent settlement, from the time of 'Warren Hastings, that 
the ryot should have the same security in the possession of 
his holding at a fixed rent, as the zemindar has in the pos- 
session of his zemindary at a fixed rent. 

7. The zemindars have known to a penny, for the last 
ninety years, what rent they should pay; the ryots, for. whom 
was designed the same permanency of rent as for the zemin- 
dar, are at the expiration of those ninety years as far off as 
ever from knowing, for more than three to five years together,- 
what rent they are to pay to the zemindar. The two parties 
are so little agreed, where Lord Cornwallis expected perfect 
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Chap. I. harmony, that the Bengal Government lias (lesusli'fl rrnm an 
— endeavour to pass a law for facilitating tlie recovery of rent 
imtil it’ shall ho ahlo also lo pass an Act for consolidating 
and amending the substantive rent, law. 

8. The Committee for settling that law have a difficnlf. 
task”; nothing loss than to reconcile the present with the 
past : the present, in which rent is an ever-recurring cmisf; 
of action, with a past in which the highest rent jiaid was 
IX, 2, vi. the ancient established pergunnah rate. “The nnliv(‘s of 
India” (ohseiwcd the Select Committee of 1B5U-32) “ have a 
deep-rooted attachment to hereditary rights and otliees, and 
animosities originating in disputes regarding lands descend 
through generations.” In memories so tenacious of custom, 
especially of customs relating to land, the tiaditions of old- 
established pergunnah rates noil not he soon obliterated; 
hut, in the degree that they are prcsciwcd, the Committee’s 
task of conciliation or compromise will he dithciilt. 

9. But the question arises, even if the autliors of the 
permanent settlement had not designed a permanent nsse.ss- 
ment for the ryot, ought not such an assessment for him to 
he secured now, through the exercise of the power which 
was reserved to the Government at the settlement of inlcr- 
vening at any time to secure ryots’ rights ? In the Madras 
and Bombay Presidencies, where the ryot’s assessment is 
XXI, 12. revised every thirty years, it remains fixed for that time ; in 
Bengal, where the Government demand has been fixed for 
ever since 1793, the ryot’s assessment is revised in about every 
five years, or at shorter intervals. This frequent reiTsion of 
rent destroys in the ryot all motive to improvement, or to 
greater exertion than suffices for a hare subsistence ; it 
prevents, in a word, that reserve against famine wliich, else, 
every ryot could provide by earning enough to lay by some- 
thing ; — and yet. Lord Cornwallis gave the waste lands of 
Bengal to the zemindars as a free gift, that they might 
provide for the people against famine, and abstain from 
increasing ryots’ rents. 

10. A thirty years’ lease in the temporarily-settled Presi- 
dencies of Madras and Bombay, a five years’ term of assess- 
ment in permanently-settled Bengal, — such. Cor the real culti- 
vators of the land in Bengal, is the singular result of a 
measure which, was designed to secure to each cultivator of a 
farm or holding the entire fruits of his own industry. 

11. It is not surprising that with this main consequence 
01 the zemmdary settlement, the condition of the ryots 
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throng'll' the greater part of Bengal should be had, and in one Chap. I. 
province nretished ; hut were it not for the proverbial un- 
thriftiness and indebtedness, as a rule, of classes that live 
on fixed incomes from land, it would he surprising to learn, 
on the testimony of the Board of Revenue, that the majority xil, 14 
of the zemindars are in debt, and that the money-lenders are 
the only class who- have benefited by the. permanent zemin- 
dary settlement. 

12. Impoverished cultivators, indebted zemindars, usu- 
rious money-lenders, — such are the instruments with which 
the Government must work in its endeavours to make the 
people solve the famine problem for themselves, — the only 
.practical solution of the problem which is possible. It can- 
not be said that the poverty of Bengal has created the diffi- 
culty; the annual average, from 1795-96 to 1798-99, of the 
sea-borne exports of merchandise from Bengal, coasting and 
foreign, amounted to Sicca Bs. 217 lakhs, including 100 lakhs 
on the Company’s account; in 1877-78 it amounted to 
4,4il4i lakhs. The returns of the number of estates and 
tenures of all sorts (above the ryot) valued for the road- 
cess, as given in the Administration Beports to the end of 
1876-77, showed, for the districts in which the cess had been xil, 3^ 
introduced, a land revenue of only £3,600,000, a yearly 
income to zemindars and middlemen of 13 millions sterling, 
(including 8 millions sterling to middlemen), or nearly four- 
fold the Government revenue. At the time of the perma- 
nent settlement, the revenue of the same tracts or provinces 
was a little over 3 min ions sterling; one-eighth of that 
amount, or £400,000, would be an outside estimate of the 
income of the zemindars in 1793, that income having been vri, 7, ii 
settled in 1789 at one- tenth of the Government revenue; 
the 13 millions of zemindary income in 1876 is thirty-two 
fold that amount. The ryots’ holdings are not included in 
these valuations ; and in the amounts thus excluded are com- 
prised the enormous sums paid as interest to money-lenders. 

13. There are 241,346 estates (belonging to much fewer 
than 241,000 zemindars) paying revenue to Government, 
with an income of 13 millions sterling, or two- thirds the whole- 
amount of gross land revenue of British India. To it must 
be added, 1st (as we have seen), an enormous payment of 
interest to money-lenders by ryots; 2nd, the expenses of 
collection and management by zemindai’s and middlemen, 
for the road-cess is levied on the net profits of the payer of 
the cess, and expenses of management and collection are there- 
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fore deducted 'before euteriug tlie Yaluatious ; Brd, ahwdbs, dr 
illegal cesses levied by zemindars, a formidable itern^ (Appen- 
dix XII, para, 14) ; 4ith^ tbe ryots’ expenses of litigation, 
another formidable item, as zemindars very ’^fell know, 
for these expenses include, besides stamp duty and other 
items, a heavy percentage, as pleaders’ fees, a large disburse- 
ment for travelling expenses suborning and subsistence of 
•witnesses, and for sacrifices exacted on a composition with 
the zemindar, i£ the suit goes against the ryot; Bth, pay- 
ments by zemindars and ryots to or for police, outside the 
expenditure from the police grant. The total payments by 
the ryots in Bengal, could they be computed, would be 
simply astounding, and incredible, but for the testimony 
afforded by the road-cess retmns ; they probably do not fall 
far short of 25 or 30 millions sterling; see Chapter XI, 
paragraph 22 ; II to IV. 

y 14. Apart from any question of Government’s obliga- 
’ tions to the ryots under the zemindary settlement, — ^in view, 
merely, of the famine problems of the present day, and of 
the tribute to England of more than 15 millions sterling a 
year, — it is impossible to resist the conclusion that the ryots’ 
payments in Bengal should be reduced ; — and this conclusion 
is only strengthened by an examination of the minutes of 
the authors of the permanent zemindary settlement, and of 
the laws which they enacted ; these show that the ryot’s rent 
was to have been fixed for ever at the pergunnah rates of 
1793, plus abwabs of that year ; while the facts just recited 
place beyond doubt that the ryot’s payments in the present 
day exceed manifold the scale of his payments in 1793. 

15. Hence, it should not be difficult to establish in detail, 
in the observations which are to foUow, that a decree of the 
legislatm-e prohibiting any further enhancement of ryots’ 
rents in Bengal, would not deprive the zemindars of anything 
assured to them by the permanent settlement of 1793; on 
the contrary, it would leave to them more than that settle- 
ment designed for them, and it would give to the ryots very 
much less than a fixity of rent, at the pergunnah rates of 
1^98, for the securing of which the faith of Government 
was as solemnly pledged to the ryot as in its corresponding 
engagdment to the zemindar. 

• prohibition of further enhancement of rent would 

simp^ the substantive rent law, and would root out the 
middlemen or farmers of rents, who are the ciuse of Bengal. 

I f 



CHAPTER II. 


actual peoplietoes op lanp in 1789 : — eyots.' 

Zemiudars and tlie official mind in Bengal are so habi- Ch^ 
tnated to repeated increase of ryots’ rents, that the stopping 
of fnrtber enhancement of rent in the permanently-settled 
Lower Provinces would on the first blush he regarded as a 
confiscation of proprietary rights of zemindars; it might 
he more fitly characterised as a measure for extinguishing 
middlemen. But its true characte?-' will he understood best 
after considering, 1st, the substantive position or status of 
the ryot at the time of the permanent settlement; 2nd, 
the limited proprietary right which by a legal fiction Lord 
Cornwallis vested in zemindars. 

2. On the threshold we meet an enquiry whether the 
State was not the proprietor of the land. Good authorities V, 6^ 
answer that, according to the law ^tnd constitution of India 

at the time of the acquisition of the dewanny of Bengal 
by the East India Company, the State was not the proprietor ; 
the sovereign’s right was limited to a share of the produce 
of the soil, and the State’s ordinary demand on the ryot was 
fixed by custom. This answer accords with what was 
the state of things in other countries where the primitive 
usages and institutions respecting real property were precisely 
the same as in India. The reason of the State’s existence is 
the secmity of individual rights and of private property ; and 
it would have been strange if the State (among the milhona 
of its subjects) had been the sole proprietor of the land, 
though originally it was reclaimed from waste by indivi- 
duals, each family for itself, and though it was more gen- 
erally distributed than other lands of property. 

3. Hence, by the law and constitution of India in 1765, 
which the Parliament of I78d deshed in this matter tolH. 
uphold, persons other than the State were the proprietors of 
land in Bengal. Who those persons were, will be more clearly 
discerned if we look away, first, to the land tenures in other 
parts of India. In Southern India, in the Deccan, in 
Rajpootana and Malwa, and in the North-West Provinces 

of the Bengal Presidencv, the right of nronertv in land 
resi( 
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Chap. II. with those proprietary rights in land which primitive nsa* 
— primeval jurisprudence, had eslalilishcd among all In 
European communities as the original form of rights 
real property. “ The tokens of an extreme antiquil 
(observes Sir Hemy Maine) “ are discoverable iii aln 
1 , 3. every single feature of the Indian tillage communities.” 

4s. The traces of these village communities were noi 
II, 1 & 2. distinctly marked in Bengal in 17G5; but as the com 
nities were essentially Hindu institutions, Bengal did 
differ in this regard from the rest of India, except that 
III, 10. village communities were then in a state of incipient disi: 

gration through the usurpation of the rights of headmei 
Yin, 9. villages by zemindars ; while the great body of village ; 
prietors, or members of the collage communes, were stiD 
presented by the khoodkasht lyots. 

5. I. As the Indian village communities were of 
treme antiquity, so, too, the proprietaiy rights in land of 
XVII, 17. members of the village communes constituted a perfect ' 
(free from accidental or accessoiy elements), which was 
rived from the acquisition (or by descent from the reclaim 
of land that had been 7'es nullhis. The union, for mutual li 
defence, and protection, in a village commune, of the hoi 
of these perfect titles, ^d not derogate from those title 
against the rest of the world, including any germs, or pi 
hie embryos or germs, of zemindars. Thehs was the i 
perfect title to the land in each village ; and any ivho m 
come after, could become proprietors of land only in 
same way {i.e., by reclaiming it from waste), or by car- 
estates out of the lands of a village commune, by purcl 
violence, or fraud. 

n, 13. II. The joint and several property of the members i 
village commune in the lands of then.’ own -village presei 
insuperable obstacles to the purchase by strangers of zei 
daiy rights in the whole or major parts of villages. Hor 
any one individual sufficient money to acquire by pure 
the numerous villages and extensive lands which for 
great zemindaiies at the date of the zemindary settlem 
VI, 2, iv, c. “ Where was the capital to piu’chase this ? It is evidem 
purchase ever took place*, that consequently no transh 
the sod was ever made ; and that, therefore, these zemin 
are not ovraers of it.” 

III. hlor had the members of village communes in Be 
been dispossessed by violence ; indeed, it was within If 
memory that the zemindars (mere office-holders) had tl 
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selves been dispossessed by J affier Kban ; and in those days Chap. II. 
when cultivators were few and waste lands extensive, tbe' ' 
oppressions practised upon tbe ryots did not take tbe form of 
dispossession, but of exactions, apart from tbe pergunnab 
rate of rent, and short of any point which might drive away 
tbe ryots to other zemindaries. This is sufficiently attested 
by tbe fact that down to tbe permanent settlement, and" later, Vlll, 9 & 10. 
tbe bulk of tbe cultivators m Bengal were kboodlcasbt ryots, 
with a tenm’O' identical with — or not less perfect at any rate, 
than — tbe tenure of tbe resident members of village commu- 
nities in other parts of India. Through tbe usurpation by 
zemindars of tbe functions and lands of village headmen, tbe 
* village communities in Bengal were, indeed, being disinte- 
grated, but tbe disintegration only perfected tbe kboodkasbt 
ryot’s title, by freeing him from obligations towards the other 
members of the village commmie which, in other parts of 
India, trammeled tbe possessor of a bolding in bis transfer 
' of it by mortgage, sale, &c. 

6. Such, then, was tbe proprietary right of kboodkasbt 
ryots at tbe date of tbe permanent zemindary settlement ; it 
was valid against aU individuals, including zemindars ; and it 
was identical with that primitive proprietary right, — that 
simple title as tbe reclaimer, or as tbe descendant of tbe 
reclaimer, of waste land, — which prevailed universally as tbe 
form of proprietary right in land among all Indo-Em’opean 
communities, or in all civibsed communities which have a 
history and historical traditions. 

7. Bor tracing this identity between tbe proprietary rights 
of kboodkasbt ryots and of the primitive cultivating pro- 
prietors in tbe West, we have excluded, as yet, any mention 
of tbe land tax. Tbe imposition of this tax by tbe State 
did not alter tbe proprietary right of tbe kboodkasbt ryots as 
against individuals ; while we have seen that tbe State was 
not tbe proprietor of tbe land. Tbe land tax, therefore, in 
no way impaired or modified tbe proprietary title derived 
from the reclamation of waste, or by descent from reclaimers 
of waste land. The tax, moreover, was a pergunnab rate 
which bad been established by ancient custom, and which 
was so scrupulously respected that, — in tbe periodical revi- 
sions by which collectors of land revenue were required to 
pay larger amounts into tbe exchequer, on account of tbe 
increase of cultivation, in old villages, since tbe last revision, XVI, 5, ii. 

— ^tbe extra revenue was assessed on tbe new cultivation at 

tbe old-estabbsbed pergunnab rate ; 2ndly, when, in course 
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HAP. II. of time, a material and permanent rise of prices, since the 
— * fixing of tlie establislied perg-unnali rate, had been dcrmitcly 
ascertained, the extra revenue claimed in conscq^ucnco was 
demanded in the form of a separate levy of a percentage on 
the old-established pergunnali rate^ which was licld to represent 
the percentage of rise of prices, and wliicli left intact that per- 
gunnah rate. The limitation of the regular assessment to a 
customaiy pergunnah rate derogated in no respect from, but 
rather confirmed, the complete proprietary title of the lyot 
(Appendix XXIV, para. 2,xi). 

8. Pm-thermore, the State’s repudiation of proprietary 
right in land, and its recognition of the simple perfect title 
which a cultivator acquired by reclaiming land from waste, 

XV, 9. were also manifested in the custom or law by which the resi- 
dents in a village were free to reclaim waste land subject to 
payment of beneficial rates of rent which rose gradually to, 
and did not exceed, the pergunnah rate. Thus, so long as 
there was waste land in a village, the increase of its popu- ‘ 
lation was able to acquire property in the land in it. 

9. This um’eservcd admission, by the State, against itself, 
of the proprietary right of the resident cultivator who re- 
claimed land from waste, fimiished also clear, emphatic testi- 
mony against any proprietary right in lands which zemindars, 
or their ancestors, had not bought, or had not reclaimed from 
waste, or had not received as a gilt from reclaimers of waste, 
or their descendants. 

10. This testimony was fully appreciated by the govem- 
XVI, 3 & 4. ment of Warren Hastings, and that which preceded his ; 

their indignation against the exaction of more than the 
established pergunnah rates from ryots would have been 
misplaced if ryots had been mere tenants-at-will ; whilst 
it was but the natural outburst of a feeling of outraged 
justice in presence of the fact that the resident cultivators 
were proprietors of the soil, subject only to payment to the 
State of not more than the established pergunnah rate of 
rent, plus State oibwabs, 

11. Besides the resident cultivators in each village who 
were members of the village commune with proprietary 

IX, 3, idi. rights in the village land, there were stranger cultivators, or 
those who had been attracted to the village from other vil- 
lages. These consisted of two classes, namely, one who by 
long residence had acquued proprietary right on their con- 
senting to pay the established pergunnah rate of rent in place 
of a lower rate ; second, those, not so long resident in the 
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village, wlio were cultivating at less than the pergunnah rate, Chap. II. 
and were in a state of acquhing occupancy, or proprietary 
right, by further residence and hy conformity to the estah- 
hshed pergunnah rate. The relations of these two classes 
were with the resident cultivators in the village, and theii^ 
status, or the eventual recognition of their occupancy rights, 
was determined hy these resident cultivators. We infer 
from these ch’cumstanoes, 1st, that, even as regards stranger 
cultivators, proprietary right was not derived from the 
zemindar, until, hy his usurping the functions of the head- 
men of villages, he broke up the village commune, — and not 
even thereafter, for his permission to stranger cultivators to 
settle in a village was formal, if they paid the full pergunnah 
rate ; 2nd, stranger cultivators generally entered a village as 
payers of less than the pergunnah rate, and they acquired 
occupancy rights hy conforming to the established pergun- 
nah rates paid hy resident cultivators. Unless, therefore, 15 v. 
the resident cultivators voluntarily raised the established 
rates over their own heads, there was no room for an 
enhancement of those rates, since the zemindar had no legal 
power to levy more than the established pergunnah rate, — 
the State denouncing as oppression the exaction of anything 
beyond what itself had fixed, — and since the State, in raising 
ryots’ payments on account of a rise of prices, scrupulously 
respected the established pergunnah rates, hy leaving them 
intact, and levying the extra impost as a percentage on the 
established pergunnah rate. 

12. It was well observed hy Mr. Stuart Mill that “ the 
idea of property does not necessarily imply that there should 
he no rent, any more than that there should he no taxes. 

It merely impHes that the rent should he a fixed charge, not 
hahle to he raised against the possessor hy his own improve- 
ments, or hy the will of a landlord. A tenant at a quit- 
rent is, to all intents and purposes, a proprietor; a copy- 
holder -is not less so than a free-bolder. What is wanted is 
permanent possession on fixed terms.” We have seen that XVI, 16 & 24. 
on payment of the established pergunnah rate as a maximum, 
the Idioodkasht ryot, the pykasht (necessarily a reclaimer 
of waste), and the resident reclaimer of waste, were, one 
and aU, assm’ed of permanent possession of land»hy a 
custom which had been held sacred from time imme- 
morial. In other words, the ryots were the real proprietors 
of the land at the time of the decennial settlement, and the 
immemorial usage which determined this proprietory title 
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of tlie ryots was faithfully observed in that pari of the regu- 
latious of the decennial settlement which empowered pylcasht 
ryots and others, who held at favoured rates on tcmpoi-ary 
leases, to claim renewal of Iheu’ pottahs at the cusiomaiy 
established rates of the pergunnah on precisely the same 
footing as khoodkasht ryots. 

13. It appears from this investigation that of the three 
possible proprietors of land, the State was not the proprietor ; 
wliile the ryots possessed all those elements of original pro- 
prietary right wliich are derived from the reclamation of 
waste land, or by descent from the reclaimers of waste; 
a right which the State’s demand upon them, — in great part 
reg^ated by custom, — did not impair, and which was identical 
with the form of proprietary right in land that obtained in 
the rest of India where there were no zemindars, and in .all 
civilised communities wliich possess infomation respecting 
the origin, among themselves, of land tenures and propiietary 
rights in^ land. The ryot’s right, thus, was a substantive 
definite right, such as no legislator in the present day. would 
attempt to destroy by a mere fiat that the right (which, as a 
fact, inhered in the ryot) belonged to some one else. 



CHAPTER III. 


■ZEIMINDAES NOT TEOPEIETOIIS OF THE LAND IN 1780. 

After liaYing considered all tlie evidence tendered to Chap. HI. 
tliemselves, and tlie information collected by previous Select 
'Committees, or otherwise laid before Parliament, the Select 
Committee of 1812, the authors of the famous Eitth 
Report, recorded thcii’ conclusion that the zemindars were not 
proprietors of the land ; theirs was an office to which were 
attached duties of administration and of the collection of 
revenue. As an administrator, the zemindar had “ to super- 
intend that portion of the country committed to his charge, 
to do justice to the lyots or peasants, to furnish them with 
the necessary advances for cultivation,” (and as collector) 
to collect the rent of Government. As a compensation for 
the discharge of this duty, he enjoyed certain allotments 
■of land rent-free, and ceHain perquisites. These personal 
■or rather official lands and perquisites amounted altogether 
to about 10 per cent, on the collections lie made in his 
distiict or zemindary. The office itself was to be traced 
as far back as the time of the Hindu Rajahs. It originally 
went by the name of choiodrie, which was changed by 
the Mahomedans for that of crorie, in consequence of an 
arrangement by which the land was so divided among the 
collectors, that each had the charge of a portion of country 
yielding about a crore of dams^ or two and a half lakhs 
of rupees. It was not rmtil a late period of the Mahomedan 
Government that the term crmde was superseded by that of 
zemmdm\ which, literally signifying a possessor of land, 
gave a colour to that misconstiuction of their tenure which 
assigned to them an hereditaiy right to the soil.” 

2. This conclusion of the able Select Committee of 1812, — 
formed after a very extensive investigation, — that the zemin- 
dar’s was an office, and that he was not proprietor of the 
lands which constituted his zemindary; is abundantly estab- 
lished by citations in Appendix VI, which set forth warious 
indications that marked the pm’ely official character of the 
zemindar. Even the extract just given from the Eifth 
Report shows that the administrative and judicial functions 
of the zemindar were not privileges attaching to his status 
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Chap. HI. as sole landedproprietor in Ids zeniindary, but duties attacli- 
ing to Ms office of zemindai*, for wliick lie was remunerated 
by perquisites, and by land that formed but a very small 
part of tbe lands in his zemindary, wbicli latter were not 
Ms nee^ lands, tliat is, Ms oum private lands, but tlic lands of 
cultivating proprietors, that is, of mostly khoodhasht ryots. 

"VT, 17. 3. As stated in the summary at the end of Appendix VI, 

various incidents of the position of a zemindar until 1793 
show that the zemindar’s was an office for the revenue, police, 
and general administration of the area comprised in the 
zemindary, — 

I. The zemindars’ liability to dismissal, and the wholesale 
dispossession of them by Jaffier IDian. 

II. The exclusion of incompetent zemindars from the 
management of zemindaries. 

III. Disqualification of a zemindar to transfer or scU the 
zemindary without the sanction of Government. 

IV. The exceeding largeness of several zemindaries, and 
the Mstory of then’ gro^h, showed that they were not 
acquired by purchase or inheritance. 

V. The hereditary succession to a zemindary showed that 
it was an office, for by both Hindu and Mahomedan law 
real property is equally divided among cMldi’en. 

VI. And even hereditary succession was not effected 
without great difficulty and expense to the hen. 

VII. Also, wMle the tenth of the Government revenue 
thus acquired, represented adequately the zemindar’s remu- 
neration for official duties, it fell far short of a proprietor’s 
income from Ms own lands, if of the same extent as zemin- 
dary lands. 

VIII. Two other circumstances attested, in a marked man- 
ner, the purely official character of the zemindar, viz., the 
appointment of canoongoes and putwarees to check the 
zemindars’ proceedings and collections, by way of protection 
to tbe ryote, and tbe levy by zemindars of transit dues 
wMcb could be leviable in only their official character. 

IX. The zemindar’s sunuud, the instructions of Aurung- 
zebe to collectors of revenue, and the testimony of various 
authorities— Hindu, Mahomedan, and European— attest the 
pm'ely Official character of the zemindars of 1789. 

XX, 12 to 14. ^ X. Earliest, and perhaps clearest and most empha- 
, tic of all, was the testimony afforded hy the settlement 
of Toodnr Mull. If zemindars had been tbe proprietors, 
Ms settlement would have stopped at the lump assessments 
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of eacli zemindary ; but tlie distribution of tlie assessment' Chap. Ill, 
was carried lower down to each idllage and to the bolding , 

of eacb ryot, tbus proving unmistakably that tbe ryot’s 
engagement was with the Government, though he paid his 
rent through the zemindar. This one fact, coupled with 
the evidences in Chapter II of the substantive proprietary 
rights of ryots, would be conclusive against any pretensions 
of the zemindar before 1793 to tbe proprietorship of the 
lands in his zemindary, even if none of the other enumer- 
ated indications of his purely official character and status 
had existed. 

XI. The significance of this fact, as denoting unmistak- 
ably the ryot’s proprietary right and tbe zemindar’s official 
status, was emphasised or deepened, on each fresh imposition 
of State ahwahs subsequent to Toodur Mull’s settlement, 
by the insertion of every one of these cesses against each 
ryot in the official village record of what he had to pay, — a 
record which ivas kept "by officials answerable to the Govern- 
ment, and not under tbe control of the zemindar. 

XII. The import of the fact was fully understood by the 
authors of the zemindary settlement, who enacted a law 
commanding the zemindars to gi’ant pottalis, and empowering 
the ryots to compel by suit in the civil courts the grant of . 
pottahs, setting forth in full detail the rent payable by the 
ryot, and the quantity of land for which he had to pay it. 

Nothing beyond the amount entered in tliis pottah was to 
be recoverable from tbe ryot ; that amount was to constitute 
tbe gross demand of tbe State, and tbe gross amount pay- 
able by tbe ryot, out of which the zemindar was to retain 
the remuneration allotted to him by Government, and to pay 
the rest into the public treasury. 

XIII. Once more ; the zemindar had no power to raise 
the ryot’s assessment beyond the customary rate, or beyond 
amounts sanctioned by Government ; see Chapter IV, 
para. 6. 

XIV. Lastly, the immense extent of waste land, the 
sparseness of population, the scarcity of cultivators, the 
absence of any floating mass of labourers, precluded the 
possibility of zemindars cultivating large estates by means of 
hhed labour, or of tenants-at-wiU. The magic of property was 

the only influence which could attract ryots in those days. xxilT, 2, il 
A similar state of things exists, in the present day, in the 
IJnited States, of which country it is testified that “ the ' 
theory and practice of the country is for every man to own 
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Chap. III. land as soon as x)ossil3le. The tci’in landlord is an ohnoxions 

one. The American i^coplc arc very averse to being Icnanis, 

and are anxious to he masters of tlic soil. Land is so cliea]) 
that every provident man may hold land in Ice.” Trom tlic 
same feeling khoodlcasht ryots refused pottahs from zemin- 
dars, lest they should he regarded therchy as tenants holding 
from the zemindars. 

4s. Thus, the status of the zemindar was purely official ; 
he was an officer of the Government; and wc have seen in 
Chapter II that neither was the State the proprietor of the 
land. The conclusion is unavoidable that the only remain- 
ing, or third party, viz., the cultivating ryot, was the pro- 
prietor by a right so unmistakable that to him alone 
attached incidents of proprietorsliip which were common to 
peasant-proprietors in the rest of British India, — including 
mostly tracts where there are no zemindars, — and in countries 
in the West where the rights of property in land existed in 
early days in the same form, and are traced to the same 
origin, as in the village communities in India. 

5. The ryot was proprietor of the land, subject to pay- 
ment to the State of the established customary pergunnah 
rate of rent, plus State ahioahs. Whatever was taken from 
him in excess of this was extortion, from which the State 
was bound — as indeed it admitted its obligation — to relievo 
him. Hence, there was no room for any claim by the zemin- 
dar on the ryot’s land, unless it were carved out of the Govem- 

XVIII, 9 & ment’s rent or share of the produce of the soil. The ryot’s was 
10. the dominant right, which represented dominium or property 
in his holding ; the gross amount payable by him as rent was 
servitus or easement, — a fraction or particle of dominion 
broken off from the ryot’s property, and limited, so that the 
power of user remained with the ryot, subject to tliis 
restricted servitus to the State, rendered through its repre- 
sentative the zemindar. 

6. The zemindary settlement was modelled on the divi- 
sion of land in England iato large estates ; and analogies 
between English tenures and those in Bengal were familiar 

XXVIII, i7. to the authors of the settlement. The analogy between the 
khoodkasht ryot and the copyhold tenant is not complete, 
inasmuch as the proprietary rights of the former were 
more perfect ; but it was sufficiently close to have rendered 
it the most natural thing in the world that the ancient estab- 
lished customary pergunnah rate of rent, which the khood- 
kasht ryots were then paying, should be continued as their 
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ponnanoiit rent, forever, in tl\o <-:nnt- 
the first time,” vested the pro|ieriy in th' ■ 
fiction, in the zeniindurs. AeeoVdinuly. r... iJ-.r,' 

Begnlations of 1703 limited the dmnati’d ji. 

the' eslablishcfl porgnnnali nite. that h., n, 
lished hy a custom ivhich, in those days of f'omp 
ryots, n*as de.lerinined by the mass of k1u)nfl)<a4i{ rmt- 
resident cultivators— a rate, accordingly, whicli, as dft(Ti({in<<d 
by the custom of khoodkashi ryots, ivonld not he niiM'd hv 
tliem, of tlieir own motion, over tlieir own heads. '’J’jjf. pQcJ. 
hility of an increase of tlie esfablislied jicrgunnah rate was 
furtiicr guarded against, 7.s'/, hy Die direction in the llerrix. 
lationsof 1793 that the money amount of rent payable by ?he 
ryot for his holding should be entered in his pot tab ; 3)i(Ur/, xvj ji) 
by the prohibition of the levy of fresh ahinaha, and the '* 
warning that such levy, whenevej* discovered, would ]jp 
ished by a recovery from the zemindar of three times the 
amount of the levy for the whole ])eriod of H< im/iosition. 

The entry of the money amount of rent for Die ryot’s jiojdin<r^ 
in the ryot’s pott ah, was designed to secure to him (he ,sauu* 
immunity from any future increase of ivni from a i-is,, 
prices, as was .secured to (he zemindar hy (ho limiiafhai oC 
the rent payable by him to a fixed money .'unoimt. 'j'hr sanu' 
object, too, was .soi’ved by the prohibit ion of fiesh fp,. 

these had constituted the only form in nhieh (hr Siatr uiufei- 
Mahomedan rule enhanced ryots’ rents i*n .'lecounl of a 
of prices, while leaving intact the csiahh'shed ]if*rcunnah 
rates of rent. 

7. What tlie State transferred, (hen, to n’lc zomirni’ir 
under the Bcgulations of 1793 ine a cro*.', amoinu 

nently limited demand upon ryoi^. ilic p'-rmaiientiv 
limited amount which Die zennWar had to jrty 
ment. Norwas the limit of tho 'rhus trau'-ferred 

to the zemindars coutined to tlwSuito fh-marnk <ni the rvof< 
then cultivating the land; it rxtmhi aho to the deinn’rnk 
le’idahle thereafter from ryoU< '^xho mhbt hrim: u.-nte 
into cultivation. 'For nU kiiuh' of ryot-., i< .si{tent nml nov.-i ’ ' ~ 
resident, old and new, ihc}vniivrov,T,t)ih‘ by '/j-ininilm>'nnifo''^ 
the Begulations of 17.93 ira-infd to osronl f|j,. ancient 
lished pergunna Ii ra tes, plus cl:r>\h c of i j > a f v e a r 

8. The authors of tho pormmont Miiir'meni vouhl : 
have done othenr/se, that h, eouhj „«.i hare 
p’eater prhT]ege.s on tho /omhuhrs, \ut bout u'e/.w/l-if 
mjunctions of FarJhiiovit, ahieii juofe.^s’d 
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Chain 111. oiit by ibcir jninnniM'nl '/,<‘nu!ulnry ; Tor A^i 'J,\, 

Geo. in, cap. 25 (2nd Sons., 17isl). N<'clion :U). htul rf-qnirrd 
i.ho Coiiri of Jlirocioi-s io orrl'Ts lor soltlisu: nnr! 
lisbint^ ‘Gn aucli inrnitK'r as bIi.'iI] In* conNisb'nt vAtli jnstirc, 
and iiic laws and cnsloins rd* liu* ofitinlry, hihI uj>on prin- 
ci])lcs of niodoraiion and juslico, nrritriiintj lf> /!>»' lfnr>. 
Gondilntum of Jndio^ (lu; ])cnn;im‘n{ ruli^' l>y vJiifh flodr 
rcR])cciivc tribut(’s, rontN. and sorvio^'^, shall !)<’ in fitinio 
rendered and paid lo llu; .said linilt-d Cotnp.any by tin* said 
rajahs, '/einindars, polyj^.'ii-s, bnlnlcdais, and otbf-r native 
landholders.” The cnsloins of the (’onntry, and the Inns .and 
consiiintion of India in iliat rlny, entitled the dt^-^-endants of 
resident cultivatoi-s in a villaj^e to t.alce np Avaste land for 
culUvaiion subject to jiayinent, (*venttia11y, of not more than 
the established X’cr^unnah rate of r(*nt ; and tin* Court of 
h iv. j)i|.cctors recorded as the opinion of various authonties that 
the gift, of Ava.sic lands to zoniimlars was ncee^-sarily aeeoni- 
panied hy this condit ion, Avhichwas iinjdied in the iinmf'morial 
cusioin of the country and the law and constitution of India. 

0. Wc find then that — 

1. Of the three parlies concerned — luz., the State, the 
zemindar, and the rvot — the ryot’s was the dominant ri'dit, 
that is, he was propricloi*, and the demand njion him ivas 
that of the Stale for a gross ainount limit (‘d hy custom, and 
aftcr«’’ards specifically limited by the lloguhilions of 1702, 
out of which the State remunerated the zemindar. 

II. The State was not the proprietor of the soil ; its 
right Avas limited hy custom lo the money A'aluc of a specific 
proportion of the produce of the land; and the authors of 
the permanent settlement limited it further hy enactments 
which, if carried out, according to the intention of the legis- 
lature, Avould liaA^e given the same immunity lo the ryot ns 
is enjoyed hy the zemindar, against enhaneement of rent 
from a rise of prices. 

III. The zemindar’s interest in the matter was caiwcd 
out of the State’s gross demand upon the ryot ; it Avas siih- 

, ject, therefore, to the limitations Avhich confined that gross 

demand nitliin a specific money amonnt, and these liinita- 
; tions applied alike to the lands under cultivation in 1793 

i’ and ta those subsequently brought under cultivation. 

IV. Thus the so-called jiroprietaiy right of the zemindar 

)j was a very limited one ; it was so greatly restricted that it 

I was not dominium, hut servitus, — a rent (or, strictlj’’ speaking, 

a revenue) charge upon property which hclougedto another, 
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and whicli the zemindar had no power of tm’ning to any use Chap. Ill 
lie liked without huying it from that other, who was the 
proprietor. 

10. The Government of 1798 was careful to explain, 

“ for the sake of precision,” that it used the term proprie- 
tor, or actual proprietor,” in a restricted and purely teclinical xvili, is. 
sense, as denoting the person who paid revenue to Govern- 
ment for himself and for other proprietors, and who in 
conseq[uence stood recorded in the Government hooks as 
proprietor. Hence, in the proclamation of the permanent 
settlement, the only classes spoken of as proprietors were 

those who paid revenue direct to the Government. But we 
know that down to the time of the decennial settlement, xviii, 14. 
the way in which proprietary rights commonly grew up 
was through custom, the ever-surviving law of the East. The 
Mahomedan rulers did not interfere with this custom : the 
only occasions which brought them into contact with rights 
in landed property created by custom were those of collect- 
ing revenue from then subjects ; and on these occasions they 
coUeoted according to established custom. They collected, 
too, through comparatively few of&cials, whom they set over 
provinces, districts, zemindaries, without ex-propriating the 
actual proprietors, whose title was derived from a cus- 
tom more ancient than law. It were absurd, therefore, to 
suppose that at the date of the settlement there were no 
proprietors of land throughout the vast provinces of Bengal, 

Behar, and Orissa, other than those who paid revenue to 
Government under arrangements handed over by a native 
rule which had always collected through o£5.cers who were 
necessarily very much fewer by far than the millions whose 
rights as cultivating proprietors, in a country wonderfully 
tenacious of custom, were patent throughout the land as the 
custom and tradition of centuries. When, therefore, the 
Government of 1789 and 1793 declared that only those who 
paid revenue to Government were the actual proprietors of 
the land, the declaration was, on the face of it, a mere legal 
fiction, and a fiction which, it was thought, was guarded 
from working mischief by the simultaneous declaration that 
the ryots were not to pay more than fixed money amounts 
of the established pergunnah rates of rent. ' , 

11. Unfortunately the fiction proved full of harm : — 

I. — Lord Hastings {31st December 1819) — VIII, 7 c. 

When an individual is deputed hy his neig-hbours to bargain on their 
common behalf with the Government, there is no change of relations ; 
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CiiAP. III. I’G only the spokesman of the communil.y. * * Ent a new 

— capacity is conferred on him, if Government appoint him to be the person 

with whom, year after year, it is to settle the account. When the character 
of a zemindar is assigned to him, and responsibility for the payment of 
the aggregate rent is attached to him. Government virtually constitutes 
.him a public officer. It necessarily invests him with the power of com- 
pelling, from the several families of the village, the payment of their re- 
spective portions of the general contribution, and our acquaintance with the 
propensities of the natives must make us sensible that such a power is 
■ likely to be misapplied in arbitraiy and unjust demands. 

YHI, 7 d. 15, II. — Government Resolution, 22n(l Becemher 1820 — 

With this variety in the classes of zemindars, it can be a matter of no 
surprise that very injurious consequence have followed from a system 
of management under which all persons coming under engagements with 
Government, and entered in .the Government books as proprietors, have 
often been confounded as if belonging to one class, and liavc fre- 
quently been considered as the absolute proprietors of the land com- 
prised inrthe mehals for which they had engaged. 

III. — Court of Directors {15th Jamiary 1819 ) — 

¥in, 8, iii. The Board of Revenue, in another passage of their letter, with an 
express reference to these village zemindars, state that the “ mistake of 
making the perpetual settlement with rajahs as the proprietors of the 
whole of the lands composing their rajes, Has chiefly affected “ an interme- 
diate class, the village zemindars, to whom no compensation can now 
be made for the injustice done to them by the transfer of their 
property to the rajahs. Indeed, the whole of this valuable class may 
be considered to be extinct in the Lotoer Provinces, ” &c., &c. 

IV. — Court of Directors {I5th January 1819 ) — 

X, 3, 1. consideration of this subject it is impossible for us not 

to remark that consequences the most injurious to the i-ights and 
interests of individuals have arisen from describing those with whom 
the permanent settlement was concluded as the actual proprietors of the 
land. This mistake (for such it is now admitted to have been), and the 
habit which has grown out of it, of considering the payments of lyots as 
rent instead of revenue, have produced all the evils that might have been 
expected to flow from them. They have introduced much confusion into 
the whole subject of landed tenures, and have given a specious colour to 
the pretensions of the zemindars, in acting towards persons of the other 
classes as if they, the zemindars, really were, in the ordinary sense of 
the words, the proprietors of the land, and as if the ryots had no perma- 
nent interest but what they derived from them. * * There can be 

no doubt that a misapplication of terms, and the use of the word rent" 

, as applied to the demands on the ryots, instead of the appropriate one of 

‘ revenue,” have introduced much confusion into the whole subject of 
landed tenures, and have tended to the injury and destruction of the 
nghts of the ryots. 

12. To-tl^ so baleful fiction the Goyemnient bad hastily 
committed itself, ■when it was found con'venient, through 
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tlie fiction, to exempt zemindars from tlie jurisdiction of the Chap. Ill 
Supreme Court (Appendix VI, para. 12). Another object 
of the legal fiction is easily discerned. On the acquisi- 
tion of the dewanny by the East India Company, a great 
number of zemindars were superseded by farmers of revenue. 

The dispossession of these zemindars was one of the prin- 
cipal "injuries and wrongs” which Parliament, in Act 21, 

Geo. Ill, Cap. 25, enjoined the Comt of Eirectors to 
redress. The only complete redress was to reinstate the 
zemindars, and to declare that their tenure of their zemin- 
daries was hereditary and alienable. But, as explained by 
Mr. Austin, in his Principles of Jurisprudence, to transmute xvill, 14. 
a strictly personal privilege, such as was the zemindar’s 
official status, into a heritable, alienable right, it was neces- 
sary to confer the right or title mediately tlu’ougli a fact, and 
the fact selected was the land in each zemindary. 

13. The personal privilege thus transmuted into a herit- 14. 
able alienable right did not include a right to the unearned 
increment, for it was that of receiving from the cultiva- 
tors of land the Government’s demand upon the ryot as 
limited, in the maximum, by the Begulations of 1793, to the 
established pergunnah rate, 'plm abwahs of that year, and it 

was limited by a strict prohibition of fresh ahwabs. The 
privilege conferred was only part of what belonged to Gov- 
ernment, viz., the public tax upon the land ; its bestowal on 
the zemindar, as a heritable alienable right, was without 
prejudice to the rights of cultivators or ryots, which were 
expressly reserved by the Government in the regulations 
that form the deed of the permanent settlement. 

14. The zemindar can trace his heritable and alienable 
right of servitus on the ryot’s holding only up to the Gov- 
ernment grant m 1793, whereas the proprietary right of the 
cultivator was derived from a custom more ancient than law, 
and long anterior to the permanent settlement. 

15. That the right conveyed to the zemindar through 
the legal fiction which declared liim proprietor of the soil, 
on the strength of his being the payer, direct to Government, 
of the land revenue of his zemindary, was merely a servitus, 
or revenue charge on the ryots’ holding, is evident, further, 

from the fact that there was no actual delivery of each of the xvii, 23 tc 
ryots’ holdings to the zemindar, such as would have been 
necessary for completion of his new title, if the proprietary 
rights of the ryots had been transferred in the zemindary 
settlement from them to the zemindar. No such confisca- 
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Chap. III. tion of ryots’ rights was perpetrated ; accordingly, no such 
— delivery was made ; and accordingly the new rights vested in 
the zemindar by the Hegulations of 1793 were rights that 
were cut off from the State’s total demand upon the ryot, 
as revenue (simultaneously mth the State’s surrender of 
title to the unearned increment, and its denial thereof to the 
zemindar by the prohibition of fresh ahioahs) and were not 
in supersession of the ryot’s dominium over his holding. 


CHAPTER IV. 


IIEKT IIA.TES ESTAELISHED BY CUSTOM. 

Wc have scon ill Cliaplcr III tliat zemindars, lief ore tlieCii- ir. I V. 
permaneni settlement, were ollicials, not proprietors of tlie 
land in llicir zcmindarics ; and tliat by tlic zemindary settle- 
ment tliey ■were consti tilled jiroprictoi's of tlic soil in a very 
limited tccbnical sense, wbicb did not trcncli on tlie rights 
of the ryots, and wliieli gave them a property that was 
carved out of merely the Goveniment’s dclinitely limited 
share in the produce of the soil. On the other hand, it has 
been ascertained in Chapter II that the resident cultivators, 
and those non-resident cultivators who liad acquhed occu- 
pancy rights by long residence, were proprietors of their 
holdings in a sense in which dominmm was vested in them, 
subiect to a limited servHui'^ or rent charge to the State, 
through its representative zemindar. 

2. A right apprelicnsioii of these two facts is essential, 
for they lie at the root of the rent question. If zemin- 
dars were the proprietors ' of the land up to the date of 

the permanent settlement (Regulation II of 1793 asserted xvi, 37. 
that “the property in the soil was never before formally 
declared to be vested in the zemindar”), then any increase 
in the value of the land, otherunse than through the 
agency or expense of the lyot, belonged to the zemindar. 

On the other hand, if the ryot was the real proprietor 
of the land at the date of the permanent settlement which 
•was designed to secure to the cultivators of the soil the 
fruits of their oivn industiy, then any increase in the 
value of the land, otherwise than through the agency or 
expense of the zemindar, belongs to the ryot. Chapters 
II and III determine the answer to these alternative ques- 
tions in favour of the ryot. But one part of the subject, 
viz., that, by the regnlations of the permanent settlement, 
the rent payable by the ryot was permanently limited to the 
perguimah rates, ahwabs of that year, may be^investi- 
gated in detail. 

3. Authorities have been quoted in Chapter I, paras. 1 
and 2, which show that the intention of the authors of the 
permanent settlement was to permanently limit the rent 
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Chap. IV. payaWo by tlio ryot; and Ibo bcg-ulnlion^i of 1703 nro in 
iiamioiiy witb tin's jiitcni. Fnrllior qnofafion.s may boaddod 
licrc : — 

I. — Lord Grenville (a memb(T of (lie. Hoard of Coiifrcil, in 
178J0— 

nr, 4, i&iv. Afler long nml .'ijjpiircndy di.'cu'-.^.ion on Indinii pnlilir-', fli'Tr 

was all least one point on which all men fhen (1781) agreerl, ri:., lhat if 
was the dnfyj nol only of Ihe .ImisI India Company, Imf of (he Gnvern- 
mciit and the legislature, 1<> li.v the raf" fd revet>ue hy wliieh lliat 
country was Ihcneeforward lo ho governed. lie mu.sl repe.it that 

no system of luxation could he more dele.slahle in any country than a tax 
npon the abilities and industry of the hnshaiidman. This sy.stem left to 
the agents of the Compau}’ all the villainous oj)pre.-'-ioti of the Ma- 
liomedan Government, and imposts wcuo levied njxm the cultivators: at 
tlieir discretion. "■ The simple (picstion with respect to the zernin- 
dary system was, whether you would or would nut .siy to the person on 
whom you laid the tax, you shall know wind, (he ainomit shall ho. The 
principle of extending this system of settled tax.ation was what actuated 
the miud of Sir Philip Francis, of IMr. Hiirkc or ^Ir. Fo.x, and of 
Mr. Pitt; it was adopted by P.nrliamojit, and makc.s a part of the existing 
law of India. Put since this period we had acquired oilier provinces, and 
yet it did not seem the intention of the Compaii}' to extend the principle 
to them ; it was not the language of the Company, of the ministry, nor, 
he was sorry to add, of the Parliament itself. The India Company, 
in one of their reports, seemed to anticipate the greato.st advantage from 
leaving the system unsettled, and levying the taxes according to the 
increasing wealth of the districts, or even of individuals. 

II. — Mil. Caimphell — 

lY, 9, ix. It liad been proposed by Lord Teigmnouth, in Pengal, lo fix tlie 
maximum rates of the public revenue pa 3 'ahlc by the cultivators to (he 
zemindar at those actually assessed when the permanent settlement w.as 
introduced, which, though confirming existing legal cesses, would at 
any rate have placed a bar against further abuse, and given a precise 
limitation to the Government demand. * * At Madias the sugges- 
tion was strictly adopted, and the maximum rate payable b^’- the cultiva- 
tor to the zemindar on all land was limited lo the actual rates levied on 
the cultivated land in the single particular year wbieli preceded the 
limitation of the zemindar’s own jumma to Government. 

III. — Loed Cornwallis — 

IV, 6, iii. [a). A permanent settlement, alone, in my judgment, can inidcc the 
country flourish, and secure happiness to the bod}’’ of inhabitants. 

A jfermaneiit settlement for comparatively few zemindars, 
vdtb frequently revised rates for millions of ryots, could not 
secure happiness “ to the hody of inhahitants.” Lord Corn- 
wallis referred, perforce, to a permanent settlement extending 
to the ryots. 
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{V). I£ Mr. Sliore means tliatj after Laving declared tLe zemindar Chap. IV. 
proprietor of tLe soil, in order to Le consistent^ we Lave no rigLt to 
prevent Lis imposing new abwahs, or taxes, on tLe lands in cultivation, ^ 

I must differ witL Lim in opinion, unless we suppose tLe lyots to Le 
aLsolute slaves of tLe zemindars. Eveiy LeegaL of land possessed Ly 
tLem must Lave Leen cultivated under an expressed or implied agreement 
tLat a certain sum sLould Le paid for eacL LeegaL of produce, and no 
more. Every abiodb, or tax, imposed Ly tLe zemindar over and above that 
sum, is not only a breach of that agreement, hd a direct violation of the 
established laios of the couni/ry. The cultivator, therefore. Las in such 
case an undoubted right to apply to Government for the protection 
of Lis property; and Government is at all times bound to afford Lim 
redress. I do not hesitate, therefore, to give it as my opinion that the 
zemindars, neither now nor ever, could possess a right to impose taxes 
or abwabs upon the ryots ; and if, fi*om the confusion which prevailed 
towards the close of the Mogul Government, or neglect, or want of 
information, since we Lave Jiad possession of the country, new abwahs 
Lave been imposed by the zemindars or farmers, the Government Las an 
undoubted right to abolish such as are oppressive and Lave never been 
confirmed by a competent authority, and to establish such regulations 
as may prevent the practice of like abuses in future. 

(c) . Neither is the privilege, which the ryots in many parts of Bengal VII, 2, i, 
enjoy, of holding possession of the spots of land which they cultivate, 
so long as they pay the revenue assessed upon them, by any means 
incompatible with the proprietary rights of the zemindars. Whoever 
cultivates the land, the zemindars can receive no more than the estab- 
lished rent, which in most eases is fully equal to what the cultivator 
can afford to pay. To jiermit him to dispossess one cultivator for the sole 
purpose of giving the land to another, would he vesting him with a poioer 
to commit a wanton act of oppression from which he could derive no benefit. 

Tile italics show that the established pergunnah rate 
was the maximum rate leviable, whoever might be the 
cultivator of the laud, whether khoodkasht or pykasht; 
for it is explicitly stated that the zemiudar could not gain, 
that is, could not get a higher rent, by ejecting one cultivator 
and putting in another. The passage shows unmistakably 
that, according to Lord Cornwallis’ reading of his own per- 
manent settlement, no zemindar could have legal power 
to exact higher than the pergunnah rate, even from any who 
might become cultivators after that settlement. 

[d) . The rents of an estate are not to be raised by the imposition of VII, 2, 
new ahioahs,^ or taxes, on every LeegaL of land in cultivation. They can 

only be raised (1) by inducing the ryots to cultivate the more valuable 
articles of produce; (2) by inducing them to clear the extensive tracts of 
waste land which are to be found in almost every zemindaiy in Bengal. 

(e) . W^ith regard to the rates at which landed property transferred by XVT, 9, iii. 
public sale, in liquidation of arrears, and, it may be added, by private 

sale or gift, are to be assessed, I conceive that the new proprietor has a 

right to collect no more than what his predecessor was legally entitled to ; ^ 
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Chap IV. fo'>' certainly gives no sanckon to illegal mposiitons, 

— ^ ’ I trust, however, that the due enforcement of the regulations for oblig- 
ing the zemindars to grant pottahs to their ryots, as proposed hy Mr. 
Shore, will soon remove this objection to a permanent settlement. For 
whoever becomes a proprietor of land after these pottahs have been 
issued, will succeed to the tenure under the condition,' and with the 
hnowledge, that these pottahs are to he the rules hy which the rents are to 
he collected from the ryots. 

We saw in extract (c) that a change of cultivators, from 
khoodkasht to pykasht, would not, in Lord Cornwallis’ view, 
entitle a zemindar to raise the rent of the latter heyond tlic 
established pergunnah rate ; and in this extract {e) we are told 
that neither could a change of zemindars qualify the new 
zemindar to levy more than the established pergunnah rate. 
Thus, the two statements guarded the pergunnah rate from 
enhancement, under every contingency. 

(/■). By granting perpetual leases of the lands at a fixed assessment, 
we shall render our subjects the hapj)iest people in India; and we shall 
have reason to rejoice at the increase of their wealth and prosperity, as 
it will infallibly add to the strength and resources of the State. 

Reading tliis with the context. Lord Cornwallis’ meaning 
was clearly that a permanent assessment for the ryots would 
“ render om’ subjects the hajipiest people in India.” His 
Lordship never supposed that this result would ensue upon 
a permanent settlement with the zemindar, and a frequent 
enhancement of ryots’ rents. 

VII, 2, iii. IV. — Mr. Hodgson, Member oe tub Madras Board oe Revenue 
{26th March 1803 ) — 

It is declared to be inconsistent with '^proprietary right that 
the proprietor should he guided hy any other rule than his own will in 
demanding his rent. ^ * This mode of reasoning would not, per- 
haps, have gained so much ground if it had been within the means of 
all to have obtained the perusal of the interesting discussions on the 
subject between the Bight Hon'’ble Marquis Cornwallis and Sir John 
Sliore, the Bengal Regulations, and the proceedings of the Board at 
Madras, on proposing the introduction of the permanent system. It 
could_ have been distinctly seen from these documents that the first 
principle of the permanent settlement was to confirm and secure the 
rights of the cultivators of- the soil. To confirm and secure are the terms 
which must he used, because no new rights were granted, or any doubt 
entertained upon the following leading features of their right, viz . : — 

1st. — That no zemindar, proprietor (or whatever name be given to 
those persons), was entitled by law, custom, or usage, to mahe his 
demands for rent according to his convenience ; or, in other words— 

5/n7.— That the cultivators of the soil had the solid right, from time 
immemorial, of paying a defined rent, and no more, for the land they 
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cultivated. This right is inherent in all the cultivators, from the most Char. IV. 
northern parts of India to Cape Comorin. _ 

3r(I . — The ‘‘ proprietary right^^ of zemindars, in the regulations, is, 
therefore, no more than the right to collect from the cultivators that 
rent which custom has established as the right of Government ; and the 
benefit arising from this right is confined, frsf, to an extension of the 
amount — not of the rate — of the customary rent by an increase of culti- 
vation ; sccojidlj/^ to a profit on dealings in grain, where the rent may be 
i-endered in kind ; ihirdly, to a ehange from an inferior to a superior 
kind of culture, arising out of a mutual understanding of their interest 
between the cultivator and proprietor. 

llr. . Hodgson recorded liis minute on the occasion of 
discussing the measures for the introduction of a permanent 
zemindaiy settlement, into the northern chcars of the Madras 
Presidency, after he had read an exposition by the Governor 
General in Council of Lord Cornwallis’ similar measure for 
Bengal. Neither the GoA^ernor General nor the Court of 
Bhectors impugned the coiTectness of Mr. Hogdson’s state- 
ment of the objects of the permanent settlement, — a state- 
anent which was implicitly followed in fixing permanently 
the ryot’s rent in the permanently settled zemindaiy tracts in 
the Madras Presidency. 

V. — History of British India — VII, 13, vi. 

It is wondeiful that neither Lord Cornwallis nor his masters, either 
in the India House or the Treasury, saw that between one part of his 
regulations, and the effects which he expected from another, there was an 
irreconcilable contradiction. He requhed that fixed unalterable pottahs 
should be given to the ryots ; that is, that they should pay a rent which 
could never be increased, and occupy a possession from which, paying 
that rent, they could never be displaced. 

Tlie historian of British India took the same view as 
the Madras GoA’'ernment of the permanent zemindaiy settle- 
ment in Bengal, viz., that it was designed to fix permanently 
the ryot’s rent, so that, like the zemindar’s, it should be un- 
alterable for ever. 

VI. — Court or Directors {lUh Jamiary 1S19 ) — 

The original pottah regulation (VIII of 1 7 93) was also very ina- 
terially defective, in making no sufficient provision for the ascertain- 
ment of the rights in which it professed to secure the ryots by 
their pottahs. It was of much more importance for the security of 
the ryot to establish what the legitimate rates of the pergunnah were, 
according to the customs of the country, or at all events to have ascer- 
tained the rates actually existing, and to have caused a record of them 
in either case to be carefully preserved, than merely to enjoin the 
exchange of engagements between them and the zemindars, leaving in 
total uncertainty the rules by which those engagements were to be formed. 

It is true that to have taken the rates at which the ryots were actually 
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Chap. IV. assessed by the zcmindar.«, at llie period of llio jiermanont selllrmenf, atr 

the maximum of futnrn d(!mntid‘:, would have bad ilieeflVcfjas Mr. Shore 

observed in one of liis ininulc^, of cnnlirmin;,'’ subsisting- ubuvjs .and 
oppressions ; but it would, at lensi, have llxfd a limit to (hem. 

The Court clearly undorsiootl that llio Kegulalions of 
1793 made the perguunah rate of that day the luaximum of 
future demand. , 

VII. — Bungal Govr.uNMUNT {hi Avfjtisl J8^2 ) — 

X, 12, ic. We freely, indeed, admit lha(,, even thoug-li (he ryots of Beng.nl had 
possessed no right of bolding their lands at dclerminatc rates, coiwidercd 
in their relation to the Sovereign, it was unquestionably competent to the 
Govemment, in fixing its own demands, to fix also the rates at which the 
malguzar was to make his collections; and it was, we think, clearly 
intended to render perpetual the rales exisling- at fhc time of (he 
perpetual settlement. The intention being declared, the rule is of course 
obligatory on the zemindars. 

X, 3, ii. Vlll. Mu. Coi.nnuooKi: asserts from his own cx])Oricncc that dis- 
putes between zemindars and ryots, in the Lower Province-?, were lc.-?s 
frequent and more easily determined anterior to 1708 than the\’ now 
are; — and he further states that“ the provisions contained in the general 
regulations for the permanent settlement, designed for the ])rotection of 
ryots or tenants, arc rendered wholly nng.'itory,-’^ and tlmt “ the courts 
of justice, for want of definite information respecting their rights, are 
, unable effectually to support them. 1 am disposed, therefore,'^ he adds, 
“ to reeommend that, late as it now is, measures .should be taken for the 
re-establishment of fixed rales, as nearly conformable to the anciently 
established ones as may be practicable, to regulate distinctly and def- 
initely the relative rights of the landlord and tenantry.” 

There was thus a general agreement, among those who 
■ were in a position to know, that it was intended by the 
permanent settlement to fix permanently the assessment pay- 
able by the ryot as well as the rent payable by the zemindar ; 
and this intention was afiirmed as well in minutes recorded 
before the settlement, by its authors, as in other minutes or 
despatches by those who uu-ote after the Regulations of 1793. 

4j. The fifteen Judges of the High Court, in the Great 
Rent Case, thought differently indeed from the earlier 
authorities, who, two generations nearer to the facts of 1793, 
had held that the permanent settlement of that year was 
designed as a permanent settlement for the ryot. It would 
be strange if an examination of the Regulations of 1793 did 
not confirm the testimony of the earlier authorities, 

XIX, 10 . 5. Sir George Campbell noticed that in those Regula- 

tions no provision was made for enhancing ryots’ rents on 

XX, 16 . account of a rise of prices. He missed the obrious inference 

that as zemindars had no power, until 1793, to raise ryots’ 
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Tents beyond rates sanctioned by Government, so the omis- Chap. IV. 
sion, in the Regulations of that year, to arm them with a new 
power of enhancing rent showed unmistakably that the 
Government intended that the established pergunnah rate 
of rent as existing in 1793 should not be enhanced. On 
this point it may, firstly, suffice to refer to the abundant testi- 
mony in Appendix XVI, para. 3, that anything beyond 
the rates established by long usage, and the amounts 
sanctioned by Government, was not demandable from the 
ryots, and could be levied only by oppression or as an exac- 
tion. Secondly, a citation from the Report of the Select 
Committee of Secrecy appointed by the House of Commons 
to encLuire into the state of the East India Company in 1773, 
may be reproduced here from Appendix XVI, para. 35, I — 

And Mr. Verelst informed your Committee that, by the ancient rule 
of Government, agreements with the lyots for lands, which they and 
their families have held, were considered as sacred, and that they were 
not to be removed from their possession as long as they conformed to the 
terms of their original contracts ; — but that this rule had not always 
been observed. And your Committee having enquired whether the 
rajas, zemindars, farmers, or collectors, have a right to levy any 
duties, or augment the old ones by their own authority, they find 
that they have no such right : — though the books and correspondence of 
the Company afford many instances of the country having been exceed- 
ingly distressed by additional taxes levied by the zemindar, farmer, or 
contractor, but not so much by the two former as by the latter. And 
Mr. Verelst informed your Committee that the Government /lave a right 
to call upon them for everything so collected, and that they have been 
called to an account, since the Company held the Dewanee, in several 
instances. 

The passage in italics, which shows that whatever the 
zemindar levied in excess of the dues sanctioned by law or 
by Government was exaction, was closely followed in Regu- 
tion VTII of 1793. Section LIV of that Regulation en- 
joined that the dues payable by each ryot should be consol- 
idated in one specific sum, and that “ no actual proprietor 
of land, &c'., shall impose any new abwah or mahtoot 
upon the ryots, under any pretence whatever. Every exac- 
tion of this natme shall be punished by a penalty equal to 
three times the amount imposed ; and if, at any future period, 
it may be discovered that new ahwab or mahtoot have been 
imposed, the person imposing the same shall he liable to this 
'penalty for the entire period of such impositions, ” as in the 
instances cited in the Report of the Select Committee of 1773. 

6. The facts we note here are : — 

Is^. — As reported by the Select Committee of 1773, and 
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Chap. IV. until tlie permanent settlement, , zemindars liad no power to 
— levy from ryots more than the established pergunnah rate of 
rent, as sanctioned hy custom, ]}lus State ahioahSi as sanc- 
tioned hy Government. 

2nd . — ^Whatever the zemindars levied in excess was 
exaction, and they were liable to refund the whole of such 
exaction for the full period of its levy. 

Srd . — The regulations of the permanent settlement 
directed that the xiergunnah rates established by custom, 
and the State ahwabs, should be consolidated for each ryot 
in one sum, and entered in his pottah as the sole amount 
recoverable from him for his holding. 

4t]i . — Those regulations contain no provision enabling the 
zemindar to enhance ryots’ rents beyond the amount stated 
in the preceding section ; any such new power would have 
been a departure from established custom. On the contrary, 
whereas the old form of enhancement, vdthout prejudice to 
the pergunnah rate, was by ahwahs, the Regulations of 1793 
expressly prohibited the levy of any fresh ahwabs, and (as 
in 1773 to 1793) they held the zemindar liable to refund 
thrice the amount of any exactions for the whole period 
of their levy. 

Bill . — The conclusion seems irresistible that as zemindars 
had no power before 1793, and were not armed with any 
power by the Regulations of 1793, to raise ryots’ rents be- 
yond the established pergunnah rates, — as the pottah oontain- 
ing mention of the money amount of those rates was the sole 
rule or voucher of the amount recoverable from the ryot, — 
and as the separate levy of fresh abwabs was prohibited, — 
the Regulations of 1793 did unmistakably jirovide that the 
rent of the ryot should not be increased beyond the ancient 
customary pergunnah rates existent in 1793, plus State 
abwabs of that year. The authorities cited in Chapter I 
and in para. 3 of this Chapter, confirm this conclusion. 

7. Discussions in the present day on the Rent Question 
in Bengal are concerned more with persons, or the several 
classes of ryots, than mth a uniform assessment on land, 
no matter who occupies it. In this respect the assessment 
upon ryots in Bengal differs (and the difference is serious) 
froni the assessment in the ryotwar districts of the Madras 
and Bombay Presidencies. In those districts the assessment 
is laid upon the land, no matter who cultivates it. This 
precisely was what the author of the permanent settlement, 
X'S 1, 1 , ui. bir Philip Prancis, designed for Bengal. In his minute of 
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1776 he " considered that the rate of assessment per beegah Chap. IV, 

should he fixed for ever upon the land, no matter who 

might he the occupant.” And the Regulations of 1793 
faithfully followed Sir Philip Prancis on this point. They xvi, 16. 
prescribed, as a general rule, what is now and has always 
heen the rule in ryotwari provinces, viz., that the rate of 
assessment for the ryot should he fixed upon the land, irres- 
pective of the persons who cultivate it. This general rate 
was fixed at the pergunnah rate established by custom for 
each locality; and the rate established by custom was 
immutable for the particular class of land, and particular 
kind of special produce of the soil. The exceptions from 
this general rate, in favom* of persons, were only two, — the 
one a permanent, the other a temporary exception. The 
permanent exception was in favoim of those khoodkasht 
ryots who had held, for tliree years before the decennial 
settlement, at rates lower than the pergunnah rates, and the 
hereditary successors of these ancient khoodkashts in these 
excepted holdings. The temporary exception was in favour 
of pykasht ryots (until the expiration of their leases) and 
the cultivators of newly reclaimed waste lands (until the 
expii’ation of the term for which privileged rates may have 
been allowed to them as an inducement to cultivate). Prac- 
tically, the tendency of the principle of assessment established 
by the Regulations of 1793, for ryots, old and new, was to 
bring the whole body of cultivators under the ancient 
established pergunnah rates as maximum j)ermanent rates of 
rent, 

8. We liave seen (para. 3, IIIc and e) that, with regard 
to lands under cultivation in 1789, neither change of ryots 
nor change of zemindars afforded opportunity for enhancing 
beyond the established pergunnah rate of rent. And as 
regards new cultivation since 1789, there was no warrant in 
the Regulations of 1793, or in later Regulations down to 
1859, for exceeding that established rate. By the law and 
constitution of India, as existing in 1765, which Parliament 
enjoined should be respected, the cultivators in a village 
were entitled to reclaim land from waste, subject to pav- 
ment, eventually, of not more than the established pergunnah xv p- 
rate. This custom was not interrupted by the permanent xv! f. 
settlement; for the Regulations of 1793 provided that the 
Civil Courts should settle disputes between zemindars and 
ryots in accordance with custom, and Regulation TV of 1791 xx 
expressly enacted that among others the cultivators cf 
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Char. IV. waste lands should receive a renewal of tlieir pottahs at not 
more than the established rates of the pergunnali for lands 
’^^”of the same quality and description. In January 1819 the 
Court of Bhectors pointed out that ‘‘it is the opim'on of 
many considerable authorities that on the leases of waste, 
as well as of other lands, the pergunnali rates form a stand- 
ard not to be exceeded.” This custom, by which tlic culti- 
vators of waste land were protected from paying more than 
the established pergunnah rate, negatives the pretensions of 
zemindars to raise the rents of those who became ryots after 
IVQS, seeing that the custom was perpetuated by the Pucgida- 
tions of that year. 

9. And as with new lands so with new ryots, the Puegu- 
XVI, 14 & lations of 1793 made no distinction between new and old, 

save to protect new ryots from enhancement to the level 
of the pergnnnah rate dmang the cmi’ency of any lease 
existent at the time of the permanent settlement, which may 

XVI, 24. have secured to them a lower rate. 

10. Thus, under the Regulations of 1793, the established 
customary pergunnah rate was the eventual rate for old lands 
or new, for resident cultivators or non-resident, excepting 
the comparatively few who held at favom’ed rates. This 
pergunnah rate continued, in law, the standard maximum 
rate from 1793 to 1859 ; as sucb it was recognised in the Sale 

Vi, 13 c. & Laws, and in those relating to distraint and the collection of 
29, n. -tjiQ revenue : thus — 

I. Regulations XLPV of 1793, XX of 1795, VII of 1799, 
VIII of 1819, prescribed that a j)erson acquiring an estate by 
pm’chase at a public sale for arrears of revenue, or in execu- 
tion of a decree of court, or at a private sale, cotild not raise 
the rent of any ryot above the estabhshed pergunnah rates, 
or beyond the lower amount fixed in any unexpired engage- 
ment with the original proprietor, if the estate, was bought 
at a sale for arrears of revenue, or with the vendor, if bought 
from him at any other sale. 

XVIII, 24, II. Regulation XI of 22nd November 1822, which was 
passed to correct alleged defects in previous regulations, “ in- 
asmuch as they do not * ^ ^ define with sufficient precision 
and accuracy the nature of the interest and title conveyed to 
the peiyons purchasing estates sold for arrears of revenue,” 
recognised, as the maximum rate of assessment, that demand- 
able “ according to the custom of the pergunnah, mouzah, or 
other local division.” In another section (XXXIII) the 
maximiun rents were spoken of _ as “ fixed rents, of rents 
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determinable by fixed rules, according to tbc law and usage Chap. IV. 
of the country.” 

11. Of course it was too late in the day, in 1822,^ for the 
GoYcrniuent to attempt to alter a regulation of the 'perma- 
nent settlement of 1793, wliich restrained zemindars from ex- 
acting more than the established pergunnah rate from ryots ; 
but it is satisfactory to find that no new standard of rent was 
set up in 1822 ; the ancient usage of the country continued to^ 
determine the rate. 

12. It has indeed been contended (by Sir Barnes Peacock xx, 9 , Hi. 
among others) that ilegulation V of 1812 abrogated the law 

of 1793, respecting ryots’ rents, and empowered the zemindars 
to grant to all ryots, old and new, excepting certain protected 
ryots, leases at any rent that might be specifically agreed 
upon between them. But the contention is not of any worth, 
for yarious reasons, viz . — 

I. As regards ryots, this part of Engulation V of 1812 xviil, 19 to 
was practically inoperatiye ; it could come into force only 24. 

on mutual agreements between the zemindar and the other 
parties ; but the British Indian Association testified in 1859 
that even so late as that year fifteen-sixteenths of the ryots 
held udthout pottahs. Moreover, the latitude which the 
Begulation gave delated to the period of the lease, and a 
subsequent Begulation, which legislated about the rent pay- 
able under Begulation V of 1812, was restricted to the rents 
payable by middlemen ; — such rents alone were matters of 
contract between zemindar and tenant. 

II. If the Begulation of 1812 rescinded the most essential 
safeguard of ryots’ rights in the Begulations of 1793, then 
nineteen years old, it was ultra vires ; if any power could 
thus abrogate an essential safeguard of ryots’ rights under 
the permanent settlement, such power was equally competent 
to amiul the settlement with zemindars. 

III. The Begulation of 1812 did not rescind any part of 
the Begulations of 1793, winch limited the demand upon ryots 
to the established j)ergunnah rates, for, in that very year, the 
Select .Committee of 1812, which wrote the Pifth Beport, was 
reporting that unheard-of rights had been given to the zemin- 
dars, and that ryots’ rights needed protection. The Govern- 
ment in 1812 would not have flown in the face of the Select 
Committee of that year by passing a law empowering zemin- 
dars to levy whatever rent they liked from ryots. 


^ Alas! not of course, for tbc tbing was done in 1859. 
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Chat?. IV. IV. As pointed out by Mr. Justice Morgan, “ these Ptegn- 
XTlii 23 ^^tions of 1812 were no part of the permanent settlement ; ” 
and, moreover, as shown in Appendix XVIII, paragraphs 19 
to 23, the provisions respecting I'ent in the Pegnlations of 1812 
referred to the rents paid hy middlemen ; the Pi/egnlation did 
XVIII, 24. not abrogate any safeguard of ryots’ rents. In section 
XXXII, Eegnlation XI of 1822, it was stated that nothing 
in section 9, Regulation V of 1812, was intended “ in any 
’respect to annul or diminish the title of the ryots to hold 
then land subject to the payment of fixed rents, or rents 
determiaable by fixed rules, according to the law and usage 
of the country.” 

13. Agaia, it has been held that the Sale Law, Act XII 
of 1811, empowered purchasers of estates at sales for 
arrears of revenue to enhance at discretion the rents of any 
middlemen or ryots, saving certain excepted classes. But 
for various reasons this contention does not prove that 
zemindars became entitled to enhance the rents of ryots 
generally beyond the established pergunnali rates. Por — 

I. If the Government in 1811 could thus raise ryots’ 
rents heyond the established pergunnali rates which had been 
assured to them in the permanent settlement of 1793, they 
were competent, and, in justice to the tax-payers in British 
India, were even bound, to shnilarly raise the rents of 
zemindars, by reason of the extra income thus accruing to . 

XVIII, 31 to them from enhancement of rents beyond the established 
33- rates, wliich were alone taken into account in the fixing of 

their assessment in 1793. 

II. The status of ryots on estates which were not sold 
under Act XII of 1811 was not affected by that Act ; and 
even on estates sold under the Act, the status of ryots 

XVIII, 25 to remained unaffected if the auction-purchaser did not, within 
a reasonable period, exercise Ms right to enhance rents in 
accordance •with the law. 

III. Purthermore, the power conferred on auction-pm’- 
chasers (not on zemindars generally) by Act XII of 1811 
of enhancing rents at discretion was restricted to the rents of 
middlemen ; all resident cultivators or khoodkasht ryots were 
■within the classes who were protected from enhancement, 

XVIII, 29. as shewn in detail ia paras. 25 to 28 of Appendix XVIII. 

11. A detailed examination of the Sale Laws shows that 
until 1859 they recognised the estahhshed pergunnah rate 
as the maximum of rent recoverable from ryots. As the 
avowed theory of= the 'Sale Laws was to place the auction- 
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piirclin^or in {lie same position as llic original engager in Chap. IV. 

for {lie Government revemie, — as auction-purcliasers of 

7.eniin{lari(\s in {lie present day, pay on their estates flic same 
nmounl of rent wliieli was fixed for those estates in 1703, — 
and as tlicresourees of the estates have increased since hy the 
cnltivaiion of waste lands. — there could, on the theory of the 
Sale Laws, have, hcen neither reason Jior equity in subjecting 
ryots to enhancement, of rent beyond the cstahlishcd pcrgim- 
nah rates of 1703, ivliich were nssiu'cd to thcni in the per- 
manent settlement. 

15. The conclusion we arrive at is, that until 1703 the 
zemindans were not. entitled to rai.se rvots’ rents beyond the 
established pergunnah rates, plnfi State abwabs ; that the 
llegulations of 1703 did not confer on t hem any such power, 
hut, on tlio contrary, restrained them from exacting from 
3'yots more than the established pergunnah rates, pins State 
abtvabs of that year; and that from 1703 to 1S50 the law 
recognised no other than the c.stahlished pergunnah rate, 
according to the usage of the country, as the maximum rent 
recoverable from ryots. 

10. AVc have seen, also, that the authorities who framed, 
dr who carried out, the permanent settlement, and others who 
were in a ]iosition to know, understood that a permanent 
settlement with the iwot was a part of the plan of the settle- 
ment of 1703. IVc liaA'c accordingly to consider now whe- 
ther there inhered in the ancient cstahlishcd pergunnah rate,* 
existent in 1703, any element of change through the working 
of which that ancient customary rate could have been 
altered, to the ryot’s jircjudice, uithoiit a breach of the law 
which, ill 1703, limited the demand on him to the established 
pergiumah rate, and which, domi to 1850, recognised that 
rate as the maximum recoverable from him. 
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PERMANENT PERGENNAH RATES OP RENT. 

Lord Cornwallis, in tlie regulations of tlie permanent 
settlement, framed (Chap. IV, para. 6) the sections which 
prohibited the levy of fresh ahioahs, upon the Report of the 
Select Committee of Secrecy appointed in 17Y3 by the House 
of Commons to enquire into the state of the East India Com- 
pany. His Lordship followed an earher model in his deter- 
mination that the pottah should guide the payment of rent 
by the ryot to the zemindar. On t^be 16th August 1769, the 
President and Select Committee En’ote ; — 

5 For tlie ryot being eased and secured from all burthens and demands 
’ but what are imposed by the legal authority of Government itself, and 
future pottahs being granted him specifying that demand, he shoul(l be 
taught that he is to regard the same as a sacred and inviolable pledge’ 
to him that he is liable to ho demand beyond their amount. There 
can, therefore, be no pretence for suits on that account — no room for 
inventive rapacity to practise its usual arts. 

The ryot, too, should be impressed in the most forcible and con- 
vincing manner * that our object is not the increase of rents or 
the accumulation of demands, ^ * but to secure him fi-om all further 
invasions of his property. 

2. Lord Cornwallis, Sir John Store, and the Regulations 
of 1793, proceeded on this model. 

I.— Loed Coenwallis — 

iii. (See extract in Chapter IV, para. 3, Hie) “whoever becomes a 
proprietor of land after these pottahs have been issued, will succeed to 
the tenure under the condition, and with the knowledge, that these 
pottahs are to he the rules hy which the rents are to he collected from the ryots. 
By granting perpetual leases of the lands at a fixed assessment, we shall 
render our subjects the happiest people in India. 

3, ii. It is with pleasure we acquaint you (Court of Directors) that 
throughout the greater part of the country specific agreements have 
been exchanged between, the landholders and the ryots, and that where 
these writings have not been entered into the landholders have bound 
themselves to prepare and deliver them by fixed periods. We shall 
here only observe that under the new arrangements to which we shall 
presently advert, the ryots will ahoays have it in their power to compel 
an adherence to these agreements by an appeal to the Courts of .Justice 
whenever the landliolders may attempt to infringe them. 
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IL— Sir John Shore — Char. V. 

'Wlieii tlie jiimma of a ryot has been ascertained and settled^ he 
shall be authorised to demand a pottah from the zemindar^ or person 
acting under his authority, &c., and any refusal to deliver the pottah 
shall be punished by fine proportioned to the expense and trouble of 
the ryot in obtaining it. That the zemindar be not authorised to impose 
any new alioab or ‘imdhotey on any pretence whatever, upon the ryots. 

III. — Eegulation VIII OF 1793 — 

The impositions upon the ryots, under the denominations of abwab, 
majitoot, and other appellations, from their number and uncertainty, 
having become intricate to adjust, and a source of oppression to the 
ryots, all proprietors of land and dependant talookdars shall revise the 
same in concert with the ryots, and consolidate the whole with the assiil 
in one specific sum. “ The work to be completed for the whole of the 
lands in the zemindaries^^ by the end of the Bengali year 1198 in Ben- 
gal districts, and of the Push and WuUaity year 1198' in the Behar and 
Orissa districts, these being the periods fixed for the delivery of pottahs, 
as hereafter specified. No actual proprietor of land, &c., shall impose 
any new abwab or maldoot upon the ryots, under any pretence whatever. 

3. From these extracts in paras. 1 and 2 we gather : — 

I. The President and Select Committee of 1769 consi- 
dered that the pottah to he issued to the ryot would he a 
sacred and inviolable pledge to him of the amount of rent 
permanently payable by him, so as “ to secure him from aU 
fm’ther invasions of his property.” 

II. Lord Cornwallis regarded the pottah in the same 
light. “ Whoever becomes proprietor of the land after 
these pottahs are issued, they will be the sole rule for the 
recovery of rents from the ryots.” 

III. Sir John Shore, in the same sphit, required, for 
ensm’ing the permanency of the rent, that the amount pay- 
able by the ryot for his holding should be entered in the 
pottah in one consolidated sum. This form of s|;ating the 
rent precluded its increase from a rise of prices. 

lY. The regulations of the decennial settlement enjoined 
the delivery to the ryots by 1792 of pottahs stating in one 
specific sum for each holding the amount payable by the 
ryot, and simultaneously prohibited the levy of fresh ahwabs, 
the only form of impost by which increase of rent beyond 
the ancient established pergunnah rate had been levied till 
then on account of a rise of prices. 

V. Thus, one and all of these authorities indicated that 
the ryot’s rent, as entered in the pottah in a specific consol- 
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Ciur. V. idated sum, was lo bo the pormnueni, I'oiii,; also, ibai it was 

to be an extra security io tlic ryot of tliat right of properly 

in bis lioldiug which existed independently of the pottah. 

VI. And as the period fixed for the delivery of ])ottahs 
was the year 1792, it. was a ])nrt. of the Jicw '/cinindary 
settlement, with its bestowal on zemindars of, till them, 
unheard-of privileges, that the rent payable by ryots should, 
before the proclamation of the i)ernianent .settlement, have 
been recorded in pottahs, without power to zemindars to 
increase the rent thereafter on any ])retcncc whatever. 

VII. With a rent thus permanently fixed, first., for the 
ryot, a proclamation of the zemindars as actual proj)rietors 
of the soil could not have involved any encroachment upon 
ryots’ rights. The zemindar’s pro])crty would have been carved 
out of the Government’s (outside the ryot’s fixed) share of 
the produce of the soil. 

XYI, 32 & VIII. This was the intent of the authors of the penna- 
33- nent settlement ; and with the execution of this intent there 
could not have been any confiscation of rights of ryots. 

4j. Thus, and from the extracts in Chapter IV, para. 3, 
it is evident that the amount of established pergunnah rate 
of rent, x>lus ahoahs of A793, imposed on the ryot by the 
Hegulations of that year, was a permanent rent, which was 
to remain fixed at that amount for ever, exaetly in the same 
way as the rent payable by the zemindar. 

XVI, 24 to 5. It was, too, in the nature of a pergunnah rate cstab- 
lished by ancient custom, that it should not be liable to 
increase. It is the practice of the majority which dcteianines 
custom ; and the great majority of the cultivators were the 
khoodkashts, who paid the maximum pergunnah rates Istly, 
it was not to their interest to vary the custom by consenting 
to higher rates ; 2nclly, the pykasht ryots, or non-resident 
cultivators, were enjoying less than the pergunnah rate, with 
liability to enhancement up to that rate, and no liigher ; — ^it 
was clearly against their interest to pay more than the per- 
gunnah rate ; Zrdly, the cultivators of land newly reclaimed 
from waste had the advantage of favom’able rates to induce 
them to cultivate ; — ^they, too, were assured by immemorial 
custom of immunity from more than the pergunnah rate, 
and it was not their interest to conform to a still higher 
rate. 

6. Or, as stated in Appendix XX, para. 15, v : — ^In‘l793, 
and for the several generations during which the pergunnah 
rates had acquired the sanctity of ancient custom, there was 
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a competition ot’ zemindars Tor ryots ; the ciisigm of the per- Cjiap. 
i'-umiah rate was necessarily imposed, tlierefore, by the ryots, — 
who were in myriads ; not l)y the zemindars, who wore few. 

The latter could not create the custom; the former, per- 
forec, would not destroy it. The resident cultivators had 
a right to take up land in their own village at the customary 
rate, and non-resident cultivators were attracted to the 
village only by less than the customary rate. The zemindars, 
too, were not entitled to raise the pergunnali rate, either 
under the custom till 1793, or under the llegulations of that 
year. "Where, thus, there was no way of enhancement of the 
pergunnali rate, unless through violence or oppression by 
the zemindar, it was natural that the llegulations of 1793 
should treat the pergunnali rate as permanent. 

7. But the authors of the permanent settlement did not 
rely for the permanent continuance of the pergunnah rate 
at its amount in 1793 solely on the consideration that the 
ryots, ivlio determined the custom wliich fixed the rate, 
would not raise the rate over then* oun lieads. There was 
a further well-conceived security, if only the pottah regula- 
tion had been carried out, namely, that the several dues of 
the ryot should be consolidated in one demand, and be con- 
verted into a money amount of rent for the ryots’ holding, 

■which specific sum should be entered in the pottah as the 
amount thereafter payable by the ryot. So concerned were 

the authors of the settlement to reduce the entry in the pottah xvi, ir. 
to a- fixed amount of money, that even in the case of a rota- 
tion of crops, where the rent varied each year with the crop, 
they counted upon the zemindar and ryot coming to an 
agreement for entering in the pottah the amount of annual 
average rent for the whole term of the rotation of crops, as 
the rent permanently payable by the ryot. 

8. Money rents had prevailed in Bengal at least from xx, i 5 . 
the time of Akbar, and it is of the nature of a money rent, 
when it is fixed for even several years, only, that it ceases to 
represent the value of a fixed proportion of the year’s pro- 
duce. 'Where such fixed proportion of the produce is taken 

as rent at the current price, the amount taken varies yearly 
with the quantity of produce and with the market price; that 
is, the risks of bad seasons and of low prices are shared by 
the zemindar. Where, however, rent is fixed at an amount of 
money which does not vary from year to year, its character 
is changed ; it ceases to be a fixed proportion of the produce 
of each season, and in course of time, as prices alter, it . 
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Chap. V. represents less and less tlie old proportion of tlie yearly 
produce in days when the rent was laken in kind and was 
commuted at the current price of the year. At the same 
time rent payable for a number of years, at a fixed amourt of 
money, is not liable to enhancement from a rise, or to reduc- 
tion from a fall, of prices. Hence, the enactment in the 
Hegulations of 1793, that the ryot’s rent should he entered in 
apottah,inaspecific amount of money, and that this amount 
alone should he recoverable, thereafter; from him, implied 
that the rent did not represent the value of a fixed proportion 
of the produce, and that it was not liable to increase on 
account of a rise of prices ; in short, it implied that the pro- 
portion of the produce belonging to the zemindar should 
vary inversely ndth the rise or fall of prices ; — the assumption 
which underlies the reasoning of the f ourteen judges in the 
Great Eent Case was in the teeth of this clear inference from 
the fact that, from a time long prior to the British rule, 
money rents prevailed in Bengal, and from the condition 
imposed on the zemindars in 1793, with then* other obliga- 
tions, that they should clearly specify in pottahs the fixed 
money amounts of rents payable by the ryots. In other 
'words, the Begulations of 1793 provided a permanent settle- 
» ment for the ryot, when they liniited the demand upon 
to the established pergunnah rate of rent, jplus ahwabs oi 
1793, — required the consolidation of these dues in a specific 
amount of money,— and directed the insertion of this amount 
in a pottah which was to he the sole guide, standard, or instru- 
ment, for the recovery of rent from the ryot. 

9. Having ascertained Isty in Chapter IV, that the estab- 
lished pergunnah rate of rent constituted, from 1793 to 1859, 
the maximum rent payable by the ' ryot, and 2mI, in this 
Chapter, para. 4, that the custom on which rested the 
established pergunnah rate was not varied by ryots raising 
the rent over then own heads, while zemindars had no legal 
power of raising it ; Srclly, that the pottah and other Begula- 
tions of 1793 prescribed a permanent assessment for the 
ryot, — it follows that the legal status of the ryot from 1793 
to 1859 was one of immunity from enhancement of rent 
beyond the pergimnah rate of 1793, ;plus ahioabs of that 
year. <■ The ryot’s actual position was indeed different from 
his legal status, owing partly to the inefficiency of the poMce, 
the copuption of the courts, the weakness of the executive, 
hut XJi'incipally to the wrong-doings of zemindars. But as 
^'vi, 5-’. no man should he allowed to profit by his OAvn wrong, both 
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zemindar and Goyernment are iDonnd to accept the legal Chap. V. 
status, instead of the actual condition, of the ryot from 1793 
to 1859. That status, as we have seen, was one of immunity 
from enhancement of the rate of rent which obtained in 
1793. 

10. It follows that two capital errors pervaded, respect- 
ively, the legislation of 1859 and the decision of the fourteen 
judges of the Pull Bench of the High Coml in the Great 
Bent Case in 1865 ; 1st, the provisions in Act X of 1859 
which enabled a zemindar, on certain grounds specified in 
the Act, to enhance generally the rents in his zemindary 
beyond the ancient established pergunnah rates, were a 
violation of the permanent settlement with the ryot ; 2nd, 
the fourteen judges in 1865 based their judgment on the XX, is & 19. 
assumption that the money amount of rent paid by the 
ryot represented the value of a fixed proportion of the pro- 
duce of the soil, and that accordingly, the ryot was liable to 
pay an increased rent, on account of an ascertained rise of 
prices, in the proportion which the new scale of prices bore 
to the old scale. Tins assumption, we have seen, was at 
variance with the Begulations of 1793 ; and this f undamental 
error vitiated the rulmg of the fourteen judges, which, thus 
wrong in law, has also proved unworkable in practice. 
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CHAPTEPu VI. 

PER3IANENT SETTLEMENT BROKEN IN 1859. 

^VI. Regulations of 1793, adhering to the intentions of 

the authors of the permanent settlement, prescribed a per- 
manent assessment for ryots ; the legislators of 1859, on 
the other hand, laid down rules for a general enhancement 
of ryots’ rents to amounts known to be beyond the ancient 
established rates which existed in 1793. How was this 
change brought about ? and that too by legislators who were 
so very well pleased with their own benevolence towards the 
ryots, that they broke out into a chorus of self-gratulation, 
while one of them assured the author of Act X of 1859 
20 , iii. that “ The Bill, if passed, would benefit all those who in 
this country were connected with the land ; that is, it would 
benefit about thirty millions of people. That was a pleasant 
thought for the Honorable Member to put imder his pillow 
and go to sleep upon in a snug little room in the old coun- 
try.” Judging by results, however, uneasy must lie the 
head which wears a crown made up from Act X of 1859. 
s:i, 15. 2. The Avide departme in 1859 from the legislation of 

1793 is easily explained; in that long ioterval of lawlessness, 
zemindars, gomashtahs, and middlemen, had been educat- 
ing then: rulers, by teaching them, as they had also taught 
the ryots, the uselessness of kicking against the pricks. The 
lesson was conveyed through oppression of the ryots. Op- 
pression marches with no halting steps, and that practised 
with the help of Suftum and JPunjum, of a corrupt police, 
and of corrupt subordinates in the civil and criminal courts, 
was high-handed ; but still the lesson, though readdy learnt 
by and deeply impressed upon the ryots, was more slowly 
apprehended by the Government. The education by zemin- 
dars, &c., of them rulers was more gradual ; the murmurings 
of the unquiet conscience of the rulers, on account of broken 
pledges to ryots, were not silenced until one generation had 
passed away, giving place to another of a more docile dispo- 
sition, that is, more disposed to acquiesce in accomplished 
facts Avhich it had not helped to bring about. Thus : — 

I. — Coeebeooke (1812) — 

X, 3, \d. I am di-sposBcl, therefore, to recommend that, late as it now is, mea- 
i-ure» shuidd be taken for the re-establishment of fixed mtes, as nearly 
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conformable to the anciently established ones as may be yet practicable^ Ctiap. VI. 

to regulate distinctly and definitely the relative rights of the landlord 

and tenantry. 

II. — Beng-ll Government {ht August 1822 ) — 

It wa'!, we think, cleai'ly intended to render perpetual the rates X, 12, i. 
existing’ at the time of the perpetual settlement. The intention being 
declared, the rule is of course oliligatory on the zemindars. * * * 

We are not insensible to the disadvantages of fixing rates, though 
the perpetual adjustment of them might still of course leave rents to 
vary ; but our conviction certainly is, that the custom of the country 
gives to the ryots rights limiting the right of Government, and that 
the rights so possessed could not be set aside by the supreme authority 
without the imputation of injustice. 

III. — Cotjut’s reply to preceding {10th Novemler 1824) — 

It is in the highest degree important that your design of adjusting 
' the rights and interests of the ryots in the villages as perfectly in the 
Lower as in the Upper Provinces should be carried into effect. The 
doubts we have expressed as to the sufficiency of the Collector’s agency 
will receive from you a due degree of attention. * * Should you 

succeed in securing to the I’yots those rights which it was assuredly the 
intention of the permanent settlement to preserve and maintain, and 
should yqu, in all eases where the nature and extent of those rights 
cannot now be satisfactorily ascertained and fixed, provide such a limit 
to the demand upon the ryot as fully to leave them the cultivator’s 
profits, under leases of considerable length, we should hope the interests 
of that great body of the agricultural community may be satisfactorily 
secured. 

3. In tlie next generation all tins was forgotten ; the high- 
handed oppression % zemindars (Appendices IV, YII, X, and 
XI) , — continued for more than fifty years, — had deeply im- 
pressed the Government with then.' power, insomuch that if 
any members of the Government wrote law with a big L, like 
Sir George Oamphell, stiU, like liim, they had more respect XX, IG. 
for the zemindar’s power than trust in the power of the 
law. As observed by Sir George Campbell, the powerful 
zemindar “ could do much without law and Sm Frederick 
Halliday began the correspondence which issued in Act X 
of 1859 by quoting, with approval, for its applicability to xiX 
the Lower Provinces generally, the testimony of a district 
officer : “ The curse of this district is the insecure natui-e 
of the ryot’s land tenure. The cultivator, thouo’h 
nally protected by regulations of aU: sorts, has practicallj 
no rights in the sod. His rent is continually raised ; he is 
oppressed and worried by every successive tickadar, nniil 
he is actually forced out of his holding, and driven to 
shelter in the Nepal Terai.” 
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Chap. IV. 4i. The discussion began tints with deep .sympathy lor 
— the ryot ; hut past official correspondence, of the tenor of 
that of the extracts in paragraph 2, was clean forgotten, and 
had dropped out of the official mind. Mr. Sconce, with a 
sagacity in which he stood alone among Ids contemporaries, 
did indeed write : — 

XIX, 18, iiff. “ We offend utterly .Tgaiust the broadest and deepest justice, and con- 
sidering the character and operation of the permanent settlement, I will 
even say against our constitutional law, if ^ve dej)rcciatc and sink out 

, of sight the rights and property of resident cultivators, and elevate 

at their expense mere middlemen invested with power to absorb as 
increasing rent whatever substantial prolit the laud and labour of the 
ryot and improving markets may in the progress of time yield. It 
cannot be our deliberate purpose that the jumma of everybody should 
be fixed, but the jumma of the khoodkasht ryot ; that the sudder 
jumma should be perpetually unalterable, and so the jumma of a 
talukdar, and the jumma of one or more in succession to him, and 
yet that season by season, like a ripe fruit, the ryot should be pecked 
at till the stone be bared.'’'’ 

5. Mr. Sconce thus went to the root of the matter; 
hut even he seemed not to Imow the strong support which 
he could have found for his views in the extracts wliich have 
been cited in this and preceding chapters, fi’om writings of 
the authors of the permanent settlement, and of authorities 
who were in a position to know that the purpose of that 
settlement was to ensure the same permanency for the assess- 
ment of the ryot as for that of the zemindar. Certainly the 
statement of this fact lost nothing in strength or point, as 
it flowed from Mr. Sconce’s pen : the utter failure of the 
purpose of the authors of the permanent settlement, and the 
complete subversion of the grounds on which they had 
justified and enforced the alienation of what has proved to 
be some millions sterling of public revenue, cannot be more 
pointedly stated than in Mr. Sconce’s remark that the 
Regulations of 1793 have resulted in fixing a permanent 
assessment for the zemindar, and for several grades of middle- 
men, but not for the ryot. A permanent settlement which 
was designed to extend and improve cultivation, and to pro- 
mote the happiness of millions of the people, has fixed 
permanently the assessment of the zemindars and of nu- 
merous middlemen, who have successively pecked at the 
cultivators or ryots, but it has left the cultivators’ rents 
unsettled and subject to incessant enhancement. 

6. As already observed, no one followed Mr Sconce in 
discussing the important issue which he raised of a per- 
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inaiicnfc settlement for the ryot : no one enqnii’od whether Chap. VI. 
the faith of Government liad not been pledged to the ryot 
in 1793 to give him such a settlement ; and no one seemed " ’ 
to be aAVare that this pledge and obligation of Government 
had been distinctly recognised by later Governments as one 
of the unfulfilled but bounden duties of the- State, in which 


the honour and good name of English rule were 
cemed. 


con- X, I, iv a. 
X, I, vii. 


7. The subject was settled in a sph*it of compromise; 
ILuftmn and Pmijmn were to be repealed ; the police was to 
be reformed, more deputy magistrates were to be appointed, 
so as to bring justice nearer to the poor. The underlings in 
the courts were not, as yet, to be reformed ; but still it was 
hoped that much would be done to deprive the zemindars, &c,, 
of facilities of high-handed oppression. At the same time, 
the enhancing of rents, whether dhectly or in the form of 
abioahs, had become a second natm’e for middlemen and 
zeniindars’ gomashtahs, and they Avere allowed, therefore, to 
obtain their old excitement, but in a more legitimate way, 
under colour of a new-fangled lawq which the legislators 
had to borrow from the temporarily-settled ISTorth-Westem 
Provinces. In those provinces, when the zemindar’s rent 
is raised in proportion to a rise of prices, perforce his 
ryots’ rents must be raised in the same proportion, to en- 
able him to pay his new rent. But this consideration was 
wholly inapplicable in the Lower Provinces, where the 
zemindar’s rent is not subject to enhancement from a rise 
of prices. The regulations of the permanent settlement 
fixed the zemindar’s rent for ever, at the amount paid in 
1793; and in limiting, simultaneously, the rent payable 
by the ryot, to the pergunnah rate of 1793, they con- 
sistently withheld from the zemindar a power which he had 
not till then enjoyed, of raising ryots’ rents beyond the 
pergunnah rate, on account of a rise of prices, seeing that 
his own rent was not to be raised on that account. 


8. When once the idea was entertained of a compromise, 
that is, a compromise of the rights of ryots whose voice was 
not heard in the Legislative Council, the legal status of the 
ryot from 1793 to 1859 was put aside, and scope was 
afforded to legislators to let then ideas run riot, about the 
fitness of things. 

I. The author of the Bill led the way of departure 
from the compact with the ryots in tlie permanent settle- 
ment. The Eegulations of 1793 prescribed that the ryot 
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Chap. VI. sliould not pay as rent more than (variously) (1) the estab- 
— lished pergiinnah rate (2) according to the established 
iti I’^tes and usages of the' pergunnah, (3) rates estahhshed in 
and iv. ’ the pergunnah for lands of the same description and quality 
as those respecting ■which disputes between zemindar and 
ryot may arise. We have, seen that by these expressions, 
and by the directions for entering in the pottahs which 
were to have been granted to the ryots before proclam- 
ation of the zemindary settlement, the specific amount, 
in money, of the rent ever after payable by the ryot, it was 
implied that the established pergunnah rates were immu- 
table rates. Resting as they did on custom, they rested per- 
force on a custom dating from the past, which was not alter- 
able by a custom to be created in the future, seeiug that the 
ryots who had created the customary rate would not vary 
the custom so as to raise the rent over their own heads. 
Yet the Bill introduced in 1855, which, vdth amendments, 
was passed into law as Act X of 18 69,. provided that “hered- 
itary ryots holding lands at fixed rates of rent, are entitled 
to receive pottahs at bhose rates. All other ryots and cul- 
tivators of land are entitled to receive pottahs according 
to the rates of rent for the time being established in the 
pergunnah.” The phrase “/or (which meant, 

a rate increasing from time to time after it had been accepted 
in 1793 as a settled pergunnah rate estahhshed by ancient 
custom) was not warranted by the Regulations of 1793 ; — ^nor 
was there any warrant for using the term “ fixed rents” as in 
contradistinction to the rent payable by khoodkasht ryots at 
the (legally immutable) estabhshed pergunnah rates of 1793. 
As, in 1859, fifteen-sixteenths of the ryots held without 
pottahs, but in accordance ‘with custom, that is, held -without 
any document specifying a fixed amount of rent, this form 
of expression disestablished nearly all the ryots in Bengal. 

XIX, 18 , ii. II. Even Mr. Sconce, who had so clearly asserted the 
ryot’s title to a permanent assessment under the Regu- 
lation of 1793 (necessarily at the established pergunnah rate of 
that year), ivas diunm into speaking of “fan* rents” instead 
XI.X, ‘22, iv. of established xlcrgnnnah rates ; wliilo the Select Committee 
which settled the Bill as it was finally passed into law, im- 
ported Irom the Horth-Western Pro-vdnees the expression 
“ lair and cfpiitahle rates.” The use of “ fair rent ” and 
“ lair and ecjuitable rates” as substitutes or equivalents for 
^ S ^‘^hiblished pergunnah rates ” of the Regulations of 
1793, inqtlied a confusion of ideas, the confounding of rent 
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wiili reveinio, wliicli tlic Court of Directors had rehiikcd in the Ciiai>, 
])assagc quoted in Chapter III, paragraph 11, iii. As pointed 
out Ijy tlie Court, what the ryot p;iid was revenue, not rent. 

III. The distinction was Jiiatcrial. llcvcnuc can he in- 
creased only according to the exigencies of the State, not at 
the discretion of individuals ; and, at the permanent settle- 
ment, the State siUTcndered all claim to increase the revenue 
from land, whether from a rise of prices or any other cause. 
Having exempted the revenue paid by tlie zemindars which 
they collected from the ryots (that is, the revenue paid by 
the ryots) froin increase on account of any exigency of State, 
the Government proceeded, in the licgulations, Ist, to limit 
the demand upon the ryot to the cstablislied ]>cTgimnah rate, 
pins cesses, of 1793; 2ndt to prohibit the levy by zemindars 
of fresh ahwahs. I’he limitation and the proliibition -were 
instilled, and indeed called for, by the limitation of the 
'Government’s revenue from land. The estabhshed pergunnah 
rate payable by the ryot was an immutable rate derived from 
a custom of long standing ; the amount payable at that rale 
was a qiiestio/i of fact, determinable by reference to the 
custom in each locality. In determining it there was no 
room for opinion, such as is afforded by the use of the words 
faff and equitable. 

IV. Had the ryot’s payment been rent and not revenue, 
it ^vould then have been liable to increase, not alone for 
meeting exigencies of the State, but for meeting additional 
demands of a landlord, supposing tliat the zemindar were 
the ryot’s landlord. In such case, the limit of the demand 
might be determined by considerations of what was fair and 
equitable. But the ryot, as we Imve seen in a 2)rev'ioiEs 
chaider, was the proprietor of his land; his was tlie dominant, 
and the zemindar’s was the seindent right. In accoj-danee 
with this fact, the Comd of Dii-ectors correctly ob.-erved that 
wliat the ryot paid was revenue, and not rent. This con- 
founding with rent of the revenue payable by tije ryot has 
led to the subsequent obscmdty and difficulties in the .-uib- 
stantive rent-law. In the fii-st place, it irnpox'ted hm ihn lav/ 
the exinessions “ fair and equitable,” whicii attacii to 

of rent; and by a re-action the idea of rent; got ffrnjir lod'^reA 
1st, in the mind of the Legislature in. li^off/y/hJch exhaultei 
ingenuity in devising grounds for that rfnd -'//AA 

the Regulations of 1703 had deteirnmcd to le jyavabie ar 
amount prevailing in that year; 2nd. in the nff/.d 
of the High Com-t, among v.'hom Sir joi/yyA 
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Chap. VI. driven to Maltlms’ Political Economy to find out what 
— Lord Cornwallis meant in 1793; and ‘6rcl, in tlie mind 
o£ .the Bengal Government, .which not long since was 
disposed to believe that a great deal which passes man’s 
imderstanding is necessary for laiowing what rent a Bengal 
ryot should pay to his zemindar. 

9. It may he said that the expression “ fair* and equitable 
rates” was adopted because the established pergimnah rate 
had been ohhterated, and some standard for determining the 
amount payable by the ryot was necessary ; hut— 

I. The fact remains that the use of the expression in- 
volves, and has created, a confusion between revenue and 
rent, as payable by the ryot, with the results above indicated. 

II. The obliteration of the pergamnah rate was no reason 
for adopting a new standard of payment by the ryot, the 
permanency of whose assessment, as it existed in 1793, was 
as solemnly guaranteed to him as the similar assessment of 
the zemindar was guaranteed to the latter. If the per- 
gunnah rate was obliterated, at least it ivas known, or was 
easily susceptible of proof, that the rent paid in 1859 was 
higher than the established perguhnah rate paid in 1793. 
Eidelity to the solemn pledge given to the ryot in 1793, 
required that he should at least have been secm’cd from pay- 
ing more than the rent which was being paid in 1859, and 
that a new standard should not have been devised for regu- 
lating the zemindar’s departure in a fresh career of enhancmg 
ryots’ rents and reapiag profit from his omi wrong-domg ui 
the obhteration of the permanent rate. 

III. If, notvdthstanding the permanency of assess- 
ment at the amounts of 1793, which was assmed to the 
ryot, it was proper, in violation of the deed of the permanent 
settlement, that his rent should be increased to fair and 
equitable rates, thereby securmg to the zemindars an in- 
crease of income which had not been contemplated for 
them in 1793 by the authors of that settlement ; — then it 
was barely just to the tax-payers in British India that, in 
consideration of this increase of zemindars’ income feom 
a som’ce outside the deed of then* permanent settlement, 
then.* own assessment should be increased, in like maimer, to 
fan tod equitable rates. 

10. The two cardinal privileges of ryots before the per- 
manent settlement were, Is^, that they could not be distm’bed 
in possession so long as they paid the estabhshed customary 
revenue ; 2?ifZ, that resident cultivators and theh descendants 
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could take up waste laud in their own villages subject to Chap. VI. 
payment of the established pergunuah rates of rent for land — 
of the same kind. These privileges were secured by im- 
memorial. usage or custom : and both these, with an assurance 
of permanency of rent, were continued by the permanent set- 
tlement. Act X of 1859, we have ' seen, abrogated the first 
of these j)rivileges, by importing into Bengal a law suit- 
able for the temporarily-settled North-Western Provinces, 
which was inapplicable to permanently-settled Bengal. It 
also rescinded the second privilege, under which the class of 
resident cultivators had continued to receive yearly accessions. 

This second breach of engagement with the ryot was brought 
about by again importing from the North-Western Prov- 
inces a law which in those provinces had favoured the growth 
of occupancy rights among non-resident cultivators. The 
result in Bengal was that the ancient division of ryots into twO' 
classes of resident and non-resident cultivators ceased, and 
that of occupancy and non-occupancy ryots was substituted. 

The whole contention of the zemindars against the ryots had 
been to discontinue theh residence; and in 1859 the law 
helped the zemindars by abrogating the privilege that had 
attached to residence under an immemorial usage which the 
regulations of the permanent settlement had continued in 
obedience to the command of Parliament. Under that cus- 
tom a resident cultivator, or the offspring of a resident culti- 
vator, had an indefeasible right to take up waste land in his 
village, paying for it the established pergunuah rate. The 
zemindar could not hinder him ; — but under the new law he 
can be hindered by the zemindar, or if the latter allows him to 
cultivate, still, by varying his rent in less than twelve years, 
the zemindar prevents the growth of occupancy right in the* 
ryot. Thus, the old class of occupancy ryots, who were 
independent of the zemindar, must become extinct; while the 
hybrid class, modelled on a very different condition of things in 
the North-Western Provmces, are less esteemed, as creatiues 
of Act X of 1859, whose occupancy right can mature only 
on sufferance from the zemindar. Thus, the tendency of the 
legislation of 1859 is to reduce, in time, all ryots to the posi- 
tion of tenants-at-wiU, or tenants by permission of the 
zemindars ; in other words,' excepting those engaged iii the 
professions of law and medicine, and in mercantile or bank- 
ing pursuits, and excepting * handicraftsmen and labourers, il <?. ’ ' 
the entire population of Bengal, a country almost entirely 
agricultural, rvill in time consist of servants of Government, 
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Chap. VI. servants or dependents of zemindars. Mr. Pronde ob- 
— served — ^respecting Ireland — “ Tlie good landlords, it may be 

said, are few, and wlietlier good or bad, free men ought not 
to be at the mercy of mortals. A free man should own 
no master but the law of his country, and depend on 
XIX 33. nothing but his own industry.” 

11. Act X of 1859 brought about another change which 
is prolific of evil fruit to this day, by facilitating indirect 
suits for enhancement of rent, in a form ivhich the zemin- 
dars often find more convenient and advantageous than a 
direct suit for that purpose. After the Kegulations of 1793, 
the zemindars turned their obligation, under those Kegula- 
tions, to grant pottalis to ryots, into an engine of oppres- 
sion. ‘ Korgetfid of this part of the history of the relations 
between zemindar and ryot, the Legislature in 1859 gratui- 
tously empowered zemindars to demand kabulyuts from ryots. 
This power afiiords to zemindars the same advantage as if 
XIX 39 & could force pottahs upon ryots. 

40 . ’ - 12. Thus, the legal status of the ryots, as fixed in 1793, 

and as it remained unaffected until 1859, was altered in three 
vital points, by Act X of that year, without the least discus- 
sion of the change, though Mr. Sconce had pointedly di-awn 
attention to the assurance of a permanent assessment which 
was given to the ryots in the Kegulations of 1793. There 
was eager strife in the Legislative Council, whether the 
Civil or the Kevenue Comds should have the body of the 
ryot, but his legal status did not receive the slightest notice, 
and it was seriously altered for the worse without the least 
discussion, and without any reference to what had been 
recorded by greater authorities than those in the Legis- 
lative Council in 1859. This was not a nice thought for any 
Honorable Member to put under his piUow and go to sleep 
upon in a snug little room in the old country; it would 
give less pain to put a scorpion there instead. 



CHAPTEU VII. 


BARHEN EESIJLTS OE THE PEHMAHENT SETTLEMENT. 

Act X of 1859 broke tlie deed of the permanent settle- Chap. VII. 
ment against the ryot, among other ways, by introducing a 
new standard of the rent payable by him, though the Regu- 
lations of 1793 had assiwed to him a permanency of the 
assessment of that year. The legal status of the ryot from 
1793 to 1859 was one of immunity from enhancement of 
rent. Through the high-handed oppression of zemindars, 
down to near modem times, this immunity was set at 
nought, and ryots’ rents were increased ; but still, the force 
of custom, the ever-surviving law of the East, is strong; 
and the sense of ryots’ rights under the Eegulations of 
1793 must have moderated, in a measure, the exactions by 
zemindars. 

2. Act X of 1859 destroyed this restraining force of 
custom ; breaking, to the ryot, a pledge under the perma- 
nent settlement, it empowered zemindars to demand legally 
an increase of rent, in chcumstances in which, till then, — on 
account of the since broken pledge, — they could not have 
demanded it legally, or without violence to custom. So far 
as the law formed a standard for the zemindar’s conduct, — 
where formerly he laboured with an uneasy conscience, he 
could now engage with a clear conscience in proceedings for 
enhancing rent. Accordingly his demands under the law 
would be more um’estrained than his previous demands be- 
yond the law. This feeling w^as strengthened by the great rise 
of prices since 1851; and thus it came about that, whereas 
formerly the increased demand had some regard to past 
usage, the new demand had none. This outraged the ryots’ 
sense of ec[uity, and increased the difficulties which embar- 
rassed the courts in arriving at a satisfactory judgment on 
disputes about rent. 

3. An unusual, special effort was made to obtain, through 
the Great Pent Case, a satisfactory rule of enhancement of 
rent, but the result was disappointing. Sh* Barnes Peacock 
had passed, and in the Great Bent Case he upheld, a decree 
which adjudged to the zemindar a rent so high that the latter 
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Cji.vi'. vn. Avould nofccnl’orco Ills (Icchm?. Sir B.'iriir.s m’n’il from liaviji< 4 * 

regarded the ryot as reduced, by the liegulatioii.s of 1.7Ud, to tfie 

condition of a mere lenant-fit-u ill, M'heotiicr tourtccji juda'cs 
were iinaniinou.s in aiiollun’ decree wliich put Sir 
Peacock into a minority of one, hut which, like hit> (b'clMion, 
has also proved to be uinvorkal)le. 'i’tuj tomt<i*u juflge>? 
erred in considering that the ryot’s rent, tlioin'li lixed in a 
money amount, r(ipre.sent(;d the value of a fixed proportion of 
the produce of bis land. 'I'lie fallacy of tiiis view hsu» been 
exposed in Chapter Y, para. 7, and in .\[)penfiix XX, bo 
The result of these two unworkable decisions is that neither 
'/emindav nor ryot can tell what tin; ryot should pay as rent, 
di. Among the ri'sults of Act X of IHoO wt; may note : — 
I. Tlio broken faith of Government, which was as, solemnly 
pledged to the ryot as to the /emindar, for a pernumeney 
of assessment. 

ri. '.Destruction of a custom which from time immemorial 
had secured to resident cultivators oecupaney rights in their 
own village. 

XIV. III. Multiplication of middlemen, who, wlien mere farm- 
ers of rents, arc the scourges of the ryots of Bengal. 

IV. Increased expouse to /(unindars for enlarg»al village 
estahlisluncnts, 1st, Cor preventing the growtli of oceupaney 
rights ; 2)id, for the frccjuent enlianeements of rent which 
have been caused by the Act. 


Y. Increased rents laid on ryots, who have to hear, in 
addition, increased exactions by the larger village establish- 
ments which zemindars now keep. 

VI. Increased litigation and heavy law expenses to the 
ryots, of which the smallest part is that incurred in court 
for stamp duties and jjleaders. 

YII. Uncertainty, amounting almost to impracticability, 
of application of the rent Irfw, i.e., a present deadlock be- 
tween zemindar and ryot as rcgnrds rent, Avhich is a vital 
point for prosperous agiicultnro or the reverse. 

YIII. A belief among zemindars that they get less than 
they should from the ryots, and a belief among ryots that 
they pay more than they should, and a di-ead that thoy may 
have to pay still more, to the zemindars. 

5' The Government, in regarding tliis its handiwork 
through Act X of 1859, may, if it has thought on the 
matter, add a bitter reflection that, for no earthly good 
whatever, from the z'emindary settlement, several millions 
sterling a year of revenue (more than the yearly taxation 
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for the^Paniiiie Insurance Pund) have been a:ujT.; 
zemindars, who yet, as a body, are imxiOverisb.eA ^ 

while the condition of the greater part of the 
Lower Provinces is bad. All but the first ci ^ ^ 

of Act X of 1859, as detailed in the precrA“g ::aragm])ii, 
have flowed from the enhancement of renr, e-: -sequent on 
forgetfulness of the pledges of the Goveinmeiir- _ 

6. Prom the ryot’s point of view the retrospect is sull 
more disheartening; all that the Government Ms lost, 
has lost too, and more. Besides four millions sterling (uetua^ 
of land revenue to the Government, the ryots pay above^ tby. ' 
teen millions sterling, net income, to zemindars and 

men ; over and above that they pay all the expenses of mninigo- 
ment and of collection, and formidable amounts ol I-nc 
expenses for both sides, of arbitrary cesses and ex.acli.'>ns, 
and of interest to money-lendem. In exchange tov t;;e.<e 
enormous payments they have a state of things ia 
the condition of their class, in at least one e/?e p L’ e'?n\\ 
is wretched, and over a large portion of cho 
the Lower Provinces is bad. And wdio can 
further immense loss to ryots from the nioreJ ibg: 
which is an incident of their material coudiiioii r 

7. Prom the point of view of the general :.':\'payers 
in British India, the retrospect, if not so sadle'deg as the 
above, is perhaps more humiliating to die vdsil-nn ey wiiii'h 
the world is governed. At the time of the aeg; Aldon of dm 
Lewanny of Bengal, Behar, and Orissa, by t.'ic Ife.sr India 
Company, the zemindars were admindtrators o: viisa-iets and 
collectors of revenue. Pnder British ride they 'A eve ivliovcd 
from duties of administration, hut, rliouAi seratniic Mnro- 
pean collectors of revenue wein appointed, tlie 'enn'nd'nx 
in an evil day for Bengal, were still uriiised; :is colhrUn^ 

^ revenue. In that capacity they became pavc'ix of die 
Government revenue into die public treastmvs • 'am? u, 
reason of then- being tee pij-ers of .■eveuue. ioV uw • 
constituted proprietor of tbe soil, nith an alloin ont of . ' 
tarn perquisites and lands - • . ' i- 

"« *» , • ■ .r 
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VII. erecting embankments ; but tbe expenditure is as a mere 
flea-bite out of tbe enormous millions sterling that they bave 
derived from tbe land i and tbe testimony of good autborities, 
extending over a long period, is, tbat tbe zemindars bave 
done little or nothing, tbe ryots everything, for tbe extension 
and improvement of cultivation. Thus it has happened 
tbat where tbe authors of tbe permanent settlement hoped 
tbat tbe improved cultivation of the land would be tbe 
primary, and tbe collection of revenue tbe secondary 
function of tbe zemindars, tbe only duties, substantially, 
which they bave rendered for tbe enormous concessions to 
them in 1793 have been as collectors of revenue. "W e bave 
seen tbat they and middlemen receive above 13 millions 
sterling, besides expenses of collection and management, 
from the ryots. This amount, then, and tbe Government’s 
expenses of collection, with tbe uhwabs exacted by zemindars, 
constitute, tbe real charges which are incurred for tbe collec- 
tion of a revenue of only foim millions sterbng. Tbat is a 
cheering thought for tbe tax-payers in British India to put- 
under their pillows and go to sleep upon, in then* huts or 
bouses, when they are disposed to feel an ignorant impatience 
of taxation for providing in Bengal an insurance against 
famine! and they may couple with it a second thought 
tbat tbe Bengal ryots could not only dispense with help iu 
time of famine, but voluntarily contribute to famine rebef in 
other parts of India, if they were spared tbe crushing 
charges of collection which bave been gratuitously laid on 
them since 1793. 

8. Need we go into greater detail ? 

VI, 15, V. I. Necessitous zemindars are tbe most oppressive land- 
lords— i.e., after tbe above-mentioned enormous payments by 
ryots, tbe cultivators might hope to find themselves under 
wealthy liberal zemindars ; yet it was reported in 1868 that — ■ 

XII, 7, ii. tie zemindars as a body are not wealthy men. There are some rich 
men among them, a few very rich men, but the bulk of the class are 
men of very limited income, and too many of them of embarrassed 
circumstances." • 

Again — 

i 

The vast majority of the estates for which revenue is paid dhect 
to the Government are petty properties, and the larger ones are almost 
all so charged with subordinate tenures of a more or less permanent 
character, as often to leave the so-called owner with only a moderate 
annuity." 
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II. Pive .years later, or in 1873, tlie Board of Bevenne Chap. VII. 
reported in eti’eet tliat the condition of zemindars was that 

of Ii-ish landlords before the Encumbered Estates’ Act, AYhile Xll, u. 
the condition of ryots was that of Irish cottiers ; tlins : — 

It is not too much to say Unit, wliile the ancestral landholders 
have, by their apathy and short-sig:htedness, fallen out of the race and 
lost their share of the growing* wealth of the country, the money-lenders 
have by thriftiuess, care, and rapacity that could never have been toler- 
ated by a less patient and indolent raee, amassed such riches and such 
influence as to have become the most powerful class in the community. 

The condition of the ryot all over Bengal is that of hopeless indebtedness 
to Ids mahajun. The cultivation of the country is carried on upon 
advances made by tiiem, and the well-being and comfort of the lower 
classes, and of a large portion of the higher classes also, is in them 
hands. Fortunately for all parties they are wise in their generation; 
and though they exact usury at rates unknown in other parts of the 
world, they know how to adjust their demands to the immediate capa- 
cities of their debtors, and so avoid the catastrophe of a general bank- 
ruptcy, which would involve themselves. 

III. Of one Province, Behar, the Bengal Government 
^ reported in 1874-75 : — 

“ So far, then, we may hope that the lot of the labourer, which was 
always very hard, has not become harder of late. But we must sorrow- 
fully admit that it is almost as hard as can be borne. A plain calcu- 
lation will show that the WMges will suffice for little more than the 
purchase of food, and leave but a slender margin for his simplest wants. 

In Behar, indeed, a comparison of prices with wages might indicate 
that his lot must be hard beyond eudm-ance. 

The condition of the labourer, in the tenitories under 
the Bengal Government, takes its hue from that of the ryots. 

The Bengal Government added on 7th September 1878 : — 

Nearly every local officer consulted is agreed that while a system 
of summary and cheap rent procedure is required in the interests of 
both zemindar and ryot, the most urgent requirement of Behar is an 
amelioration of the condition of the tenantry. 

rV. We have seen that the majority of the zemindars are s* 
in debt and are petty zemindars, and wherever this is the 
case — 

the condition of the ryots is bad. They are prosperous in the 24- 
Pergunnahs, or suburban district of the Presidency division (and in 
Chittagong), where they enjoy fixed rents; in the eastern distrietsj.where, 
through intelligence, strength of character, and force of circumstances, 
they have successfully asserted rights against undue enhancement of 
rent; in parts of the central- districts, and in some northern districts 
where there is a demand for labour. But elsewhere the condition sf 
the ryots is one of deep indebtedness and poverty. 



56 


BAUUEN RESULTS OF TUE PEUMAEENT SETTLEHENT. 


f 


Chap. VII. 


V. 'Wherever, through fixity of rents, as in the 24-Pergunnahs and 
Chittagong, or through exemption from undue enhancement and from 
rack rents, the ryots are prosperous, wages are high, and labour is eflicient. 
In other parts of Bengal, where the ryots are oppressed, wages are low ; 
they are lowest in JBehar, next in Orissa (3 annas a day), 3 annas 
in Northern Bengal, 4* annas in Central and Eastern Bengal, and 6 annas 
’ in Calcutta ; and the intensity of ryot'’s indebtedness is distributed in 
the same order. 


9. This is a melancholy chapter ; it tells us of a self-abne- 
gation hy Government which gave up some millions sterling 
of yearly revenue, and that the sacrifice has been useless ; — 
of zemindars and middlemen who divide an income (includ- 
ing cesses) equalling the land revenue of the rest of British 
India, and of whom, notwithstanding, the zemindars, as a class, 
are poor and in debt ; — of ryots, of whom a large propor- 
tion are reduced to cottierism, and a yet greater num- 
ber are in deep indebtedness, while, of the remainder, only 
those are prosperous who pay rents as fixed at the time of 
the permanent settlement, or low rents. We close the chapter 
with an enquhy of what earthly use to any but the money- 
lender, and to a very few zemindars, is the existing zemindaiy 
settlement ? Would not the small minority of ryots who are 
in tolerable or in good ch’cumstances, have been equally 
wen off, and would not the rest have been better off, without 
it, seeing that to the great majority of both zemindars and 
lyots it has brought nothing but indebtedness and im- 
poverishment, notwithstanding an increase of the quantity 
and of the value of the produce of Bengal, since 1789, mani- 
fold greater than the increase of population ? Great cities 
have decayed, not one new city has arisen, in Bengal since the 
zemindary settlement of 1789. 
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MISTAKES OE THE GOVEENMENT. 

But little good lias come of tlie permanent zemindary Chap. 
settlement, notwithstanding the benevolence in wliich it was 
conceived, and the rare seK-ahnegation by which it v/as ac- 
companied. Through what mistakes of the Government have 
its benevolence and self-sacrifice proved abortive-? 

2. Pour years after the acquisition of the Hewanny, the XVI, 4, i. 
President and Select Committee in Bengal issued instructions 

to the collectors with the view of eventually concluding a 
permanent settlement with the ryots. Eifteen years later, 
Parliament enjoined that permanent rules should be laid 5. 
down for regulating the payments or services due from all 
classes of landholders. These rules were to be permanent, 
and they were to be in accordance with the law and con- 
stitution of India, as these had been received, with the 
^Hewanny, from the native rule ; in other words, the status 
of the landholders, as fixed by the laws and usages under 
.native rule, was to be perpetuated. 

3. The most ancient Indian form of proprietary’ right in 
land, one which law and immemorial usage under native rule 
had respected, was that of the members of village com- 
munities and khoodkasht ryots, who were entitled to hold 
their lands without disturbance in possession, so long as 
they paid the ancient customary rate of rent. The authors 
of the permanent settlement recognised this right of the ■ 
khoodkasht ryot, and in obedience to the injunction of Parlia- 
ment, that rights in accordance with the law and constitution 
of India under the native rule should be perpetuated, they 
placed on record, in minutes, and in the Regulations of 1793, 
that the ryots in Bengal, khoodkasht and pykasht, should not 
be required to pay more than the established pergunnah rates, 
and that, paying these .rates, they should' be maintained in 
their holdings. Purthermore, they directed that the dues 
payable by the ryot should be consolidated in one specific 
sum, which was to be the sole amount recoverable ever after 
from the ryots’ holdings. 

4. Thus, a permanent assessment for the ryot was made 
a part of the permanent zemindary settlement of 1793. 
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Chap. TKe ample testimony to this effect, in Chapters I to Y, 
"^*111, leaTes no doubt on this point, respecting u'hich only those 
can be sceptical who would venture to maintain that the 
members of the Government of Lord Cornwallis and of his 
successors, including respected and honom-ed names, deli- 
berately confiscated the rights of the mass of cultivators in 
Bengal. It was well observed by Sh* John Peter Grant in 
1840l that the right to enhance according to the present 
value of the land differs not in principle from absolute 
annulment of the tenure/’ PuUy aware of this, the authoiH 
of the permanent settlement limited the demand upon the 
zemindars, in whose favour they created a new property 
out of the Government’s limited share in the produce of 
the soil; and they directed a similar limitation, to the 
established customary pergunnah rate, of the demand upon 
the ancient proprietors of the land, namely, the ryots. 

5. They thought that the limitation of thefutui*e demand 
upon the ryot, to the amount then existing, simultaneously 
with the issue of a proclamation which gave a limited pro- 
prietary right in the soiLia only a technical sense, to the zemin- 
dars, would secure the former from encroachment on their 
ancient undoubted privileges. And they strengthened them- 
selves in this belief % a provision in their regulations that the 
zemindars should grant pottahs to the ryot^ setting forth in 
one specific sum, consolidated from the dues then being paid, 
the amount thereafter recoverable from each ryot. 

6. Their purposes, plans, and precautions, have failed; the 
ryots in the present day are subject to enhancements of rent 
in about every five years; through what mistakes was the 
failure brought about ? they were many. 

I. The ryot was required to pay his revenue through 
the zemindar. As pointed out by *Lord Hastings (Chap- 
ter m, para. 11, section I), the zemindar -''was there- 
by invested with the power of compelling, from the several 
families in the village, the payment of their respective por- 
tions of the general contribution, and our acquaintance with 
the propensities of the natives niakes us sensible that such 
a power is likely to he misapplied in arbitrary and unjust 
denmnds.” 

n. 'Hiis temptation to an oppressive abuse of power 
would, in 1793, when the law was weak, have been strong 
even with zemindars of average qualities ; but the persons 
VI, is, *17. selected by lArd Cornwallis • as zemindars were, as a body, 
Vi'orthless characters, tmworthy of trust. 
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III. They were exactly the x 3 eusons who would tui’ii, as Chap. 
tlicy did turn, into an engine of opj)ression, the regulations VIII. 
which rccpiircd them to give pottaiis to ryots who had, fi’om 
immemorial usage, held without pottahs independently of 

the zemindars. In this mistake Lord Cornwallis erred with 
knowledge. 

IV. Lord Cornwallis’ Govemnicnt knew that the ryots xvi, 9, ii. 
held without pottahs; and that the only record of the 
ancient customary rates which determined the payment of 

their dues 3vas the official record kept hy canoongoes and 
putwarries, who were servants of the Government, not of 
the zemindars. The canoongoe’s office was abolished, and 
the putwarries were made the servants of the zemindars. 

V. This was done before the existent dues of each lyot 
had been consolidated and entered for liim in a pottah stating 
the specific amount which alone was to be recoverable 
fi’oni him after 1793. Lord Cornwallis did indeed report to 
the Court of Dhectors on Gtii March 1793 — 

" We have anticipated your wishes respecting the pottahs to be 
granted by the landholders to the ryots. It is with pleasure we acquaint 
3'ou that throughout the greater part of the country specific agreements 
have been exchanged between the landholders and the ryots, and that 
where these writing-s have not been entered into, the landholders have 
hound themselves to prepare and deliver them by fixed periods — 

But His Lordsliip was grossly misinformed ; tbe Bengal 
Britisli Indian Association testified in 1859 that, then, nfie-m- 
sixteentlis of tlie ryots in Bengal held without pc mbs. 

The omission to record the amount of rent of each, iwcr was 

» 

not unavoidable. In the similar permanent aeininiiary 
settlements in the Madras Presidency, and in tie 
Division, the record was carefully made, with the Ttszli that 
tbe ryots in those zemindaries are to this cbv T.rcreeied 
from enhancement of rent. Tbe same resuir Trar H-'JUxtd hy 
like care and pains-taking work in three or icai* chTricLs in 
Bengal, a sufficient proof that what was eh'eeif'l rlere could 
have been carried out in the rest of the Lower rrovLacea 

VI. The gift of waste lands to the ZCILlzhSi III ^ 

in spite of the views of Sir John Shore aa.d tie Court" of 
Directors who had deprecated the gift, -ocn e-viaj.uf're'i 'tlr 
permanent settlement by enabbm^ ^heso zenlLCui-, ivLo lei 
plenty of waste land to attract rvots iicni cl-^r /wiu'- iL;:- 

by low rents. 

VII. To prevent this mischlei z 
were passed with the obfect of r n 
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letting lands on low rents, except for short periods; but 
they Avere so ambiguously worded that they were interpreted, 
to tbe prejudice of ignorant ryots, as destructiyo of tbe 
ryot’s privilege to bold bis land permanently if be paid tbe 
estabbsbed rent. 

YIII. Tbe ryot bavin g been rectumed to pay revenue 
tbroiigb tbe zemindar (Section I), a principle was set up 
that powers of distraint and coercion (witbont beed of tbe 
hazard to lyots’ rights) should be given to zemindars, even 
to tbe extent of summoning ryots to zemindars’ cuteberries, 
for tbe sake of tbe security of tbe public revenue. 

IX. These powers were given when tbe police w^as cor- 
rupt, and tbe executive too Aveak to Avatcb tbe exercise, — 
still less toinevent an abuse — of tbe powers, under tbe guise 
of Avbicb rascabty and tymnny spread over tbe country. 

X. Tbe CA'il "of these mistakes Avas fully apparent in 
181 2, Avben jllr. Colebrooke reconmiended that even at that 
late period tbe rents of tbe ryots should be ascertained and 
fixed, at amounts approximating as nearly as possible to 
tbe established rates of 1793. Tbe eAul was again forced on 
tbe attention of tbe Bengal Government in 1822, when they 
stated their intention of baAung a detailed survey and assess- 
ment with the vicAV of fixing tbe ryots’ rents. Had tliis 
iiu'jLsure been adopted at cither of these jieriods, tbe rents 
Avbieb might then have been fixed for tbe ryots would have 
been \)ennanent rents greatly beloAv tbe amounts now i)aid 
by them. Tbe omission to carry out tbe measure w^as a mis- 
take ; and tbe error AVas committed Avitb knowledge of Avbat 
Ava.s tbe Government’s duty in tbe matter. 

XI. Tbe creation of middlemen, on permanent tenures, 
do’.vn to tbe third and fourth degrees, and loAver, was permit- 
ted without stint. Tiicre Avas excuse for the creation of 
u chi.',s of cultivating middlemen Avberc Avaste lands bad 
to be brought under cultivation; but tbe permission of 

grades of middlemen betAveen zemindar and ryot, 
irii old e->i;Ues all of Avliom, as Avcll as the zemindar, derived 
tlu-u* income out of the ryot’s payments, only set in train 
-o many agnueii-s for repeated illegal eulianecmemts of rent, 
tic- amount warranted by established custom. These 
mumi.‘uu-n, or fanners of rents, have proved a scourge of 
tie’ t ouut rv. 

aU. a ’M’liouof the Sale [>:aw of 1811, which entitled 
.m* :. » of otate-', at .-ales for arr(*ai-s of revenue, 

; c Ute lent-, of leiuu'os on the e.^tutes, was ambigu- 
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oiisly worded. The correspondence which led to the passing Chav 
of that Act began with a declaration that to prevent frauds by VIII 
zemindars, the annulling of leases on sale of an estate for ar- 
rears of revenue should be greatly restricted. It ended with 
a law which, by one section of Act XII of 1841 empowered, 
auction-purchasers of zemindaries to enhance “ at discretion”- 
the rents of aU under-tenures with certain exceptions. Prom ' 
the ambiguous wording of the exceptions, their scope was 
misunderstood ; and in course of time, erroneous interpreta- 
tions by the courts so restricted the exceptions as to create 
a wrong belief that under the Act all zemindars were em- 
powered to enhance the rents of nearly all ryots at dis- 
cretion. Even had the wrong interpretation of the exceptive 
clauses of the Act been correct, this exercise of the power 
should have been limited to sales of estates under that 
specific Act XII of 1841, and among these, to those estates 
only the auction-purchasers of which exercised, within a 
reasonable period after their pui-chase, the power of annulling 
tenures under the Act. But the wrong interpretation only 
generated fresh error. 

XIII. The courts came to consider that if auction-pur- 
chasers had the power of enhancing rents at discretion, aU 
zemindars necessarily had the same power, though they had 
it not before 1793, while the Begulations of that year did 
not confer on them any such power ; and thus the fixity of 
the established pergunnah rates of 1793, which were obli- 
gatory on all zemindars, was upset by ambiguous phrases 
in Sale Laws resjoecting the general powers of auction- 
pmchasers to enhance rents. It was overlooked- that the 
theory of the Sale Law, from 1793 to 1841, went no 
farther than this, namely, that to enable the auction-piu’- 
chaser to pay the amount of . Government revenue which 
was fixed on the zemindary in 1793, he should be empowered 
to recover from privileged dependent talukdars merely the 
amount of revenue which then taluks paid in 1793, and from 
ryots the ancient established pergunnah rates, and no more. 

The receipts thus assumed, and the rents from resumed lands 
and from waste lands reclaimed since 1793, afforded ample 
resources for paying the Government revenue, which remained 
the same as in 1793 ; and, therefore, no ground for enhance- 
ment, to a rate higher than the pergunnah rate of 1793, was 
justifiable under Sale Law^s which professed to do no more 
than to place the auction-purchaser in the position occupied 
in 1793 by the original engager with Government.- 
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CuAv. XIV. A tacit assiiuiptiou, lioweyer, that the Sale Laws 
VIII. had enlarged the zeimndai‘’s power of enhancing rent beyond 
the established pergiinnah rate of 1793, on all estates, includ- 
ing those not sold for arrears of revenue, pervaded the 
decisions of the coiufs, insomuch that even J ndgcs of the 
High Comt, in the decisions on the Great Ecnt Case, sought 
to explain the general character of the estahhshed pcrgmi- 
nah rates, under the Eegnlations of 1793, hy their intei-preta- 
tion of the Sale La^vs. 

XV. This too prevalent error, and the actual facts of zem- 
indars having, tlu-oiigh then* poAver beyond the laAA’’, enhanc- 
ed ryots’ rents beyond the established pergunnah rates of 1793, 
brought about a state of opinion in which all persons, except 
hCr. Sconce, Avho took part in the* discussions Avhich preceded 
the passing of Act X of 1859, considered it as a matter of 
com-se that zemindai's should have the power of increasing 
ryots’ rents, notwithstanding the j)ermiment settlement AA'hich 
Avas prescribed for the ryot in the Eegnlations of 1793. 

XVI. The crowniug mistake Avas next committed of 
borrowing the temporarily settled Xorth-V^estern ProA'inces’ 
rules of enlianeement of rent, AA'hich were necessarily inapplica- 
ble to permanently settled Bengal. Tliis error AA'as committed 
by confounding the distinction betAveen rent AA^hich the ryot 
did not pay and revenue AA*hich the ryot did pay. Had that 
distiuetion been obsei'A'ed, it AA'ould have been seen that, 
iliough the ryot’s revenue or jiunmah aaus properly increased 
on account of a rise of prices AA'here Ids zemmdar’s jummaAA'as 
increased from the same cause, n:iniely, in the Xorth-TTestern 

XIX, ProAlnces, — the precedent or example Avas nrelcAaint in 

Bengal, AA'here the zemindar’s Juimna AA'as not increased on 
account of a rise of prices, or from any other cause. 

XX^II. A further error Avas committed in Act X of 1859, 
rL*., that of substituting a hybrid occupancy right for non- 
XXI. 3. resident cultivators, for the genuine occupancy laght, resting 
on an immemorial custom, perjAotuated by the* Eegulations of 
1793, Avhich bad prcA'ailed in Bengal. 

X\ III. LaAA' ex})onses for the ryot Avere increased m 
by alloAA'ing the recoA'ery of charge for zemindars’ 
pleaders, as costs of suit, in suits for the recovery of arrears 
of rent. 

7. Of theM; numerous mistakes it may be said that the 
earlier ones did not conflict Avith the plan and hiAA* of 1703, 
tlsut there should lie a permanent settlement Avith the ryot; 
tliey show merely Iioaa' the intentions of GoA'crnment piwcd 
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aljortive. In tlio later errors, on tli (3 other liancl, especially CirAP. 
those of the courts and of the Ici^islation in 1859, there is a VIIL 
tacit assumption that Jio one cculd dream of fixity of rent, 
or a permanent settlement for the ryots : in other words, it 
was considered the proper thing that ryots’ rents should he 
repeatedly increased, with the result of creating fresh grades of 
middlemen. Tlie legislators of 1793 Avent no farther than to 
allirm a predilection for great zemindars, Avithout encroaching 
on the rights of peasant-proprietors ; tlic later legislation could 
not conceiA'c that the cultivators in Bengal, once a country 
of peasant-proprictoi-s, siiould have the same tenure as the 
jieasant-proprietors in Eurojie, or at least fixity of rent, though 
tlieir status and primitive rights of projierty once correspond- 
ed ; — or should be exempt, like the latter, from the scourge 
of middlemen. Thus it has come about that, Avhereas the 
llegulations of 1793 limited the demand upon the ryots to 
a pergunnah • rate established hy ancient customs Avhich 
Avere formed by ryots, it Avas reported in 1872-73, of the 
district of Gya, that “ the rites current in the A'illage are 
A'aried at the Avillof the landholder. No one .single individual xill, 7, W, 
ryot is subjected to an isolated iuA'asion of the A'iHage mage, 
hut a wholesale enhancement upon all brings all to a com- 
mon level, and such enhancement may take place, as it Avere, 
in a single night.” This is the modern interpretation of the 
ancient established pergunnah i-atc of rent, — as determined 
hy the custom of lyots, not by the fiat of zemindai-s, — ^ avIjicIj 
the llegulations of 1793 assured to the iTots. 


CnAPTEll IX. 


ZEMINDAllS AND PEASANT-PDOPIirETOIlS. 

Chap. IX. In the preceding Chapter the mistahes coimnittcd hy' 
Government in and since the permanent settlement have 
been ennmerated. May we say that one, the greatest mis- 
" take, has been omitted from the enumeration, the crea- 
tion of great zemindars ? 

2. Lord Cornwallis modelled his scheme of zemindary 
proprietors on the English system of large landed estates. 
That system is still on its trial, and it seems to be falling 
on evil days. Eut in its best days its success was greatly 
promoted by the existence, and the increasing gTOwth and 
prosperity, of large towns, of great manufacturing indus- 
tries, and generally of manufactures. Moreover, for long, 
the high price of wheat during the war, and afterwards the 
Com Laws, also abuses of the Poor Laws, gave a factitious 
support to the system of large estates. Even now, the Poor 
Laws indirectly help land-owners and farmers to '^vork large 
farms at a minimum cost of labour. Not one of these ch’- 
cumstances which have promoted the success of large 

. estates in England is present in Bengal, where the only com- 
pensating circumstance is a large export of agricultural pro- 
duce wliich unequally affects its forty-four districts. 

3. On the other hand, vicious incidents of that system, 
which prevail in England and Ireland, have appeared in 
Bengal, with one or two others of a like character. 

xxviil, 14, I, Mr. Caird was in raptures with the great increase of 
income of English land-owners, and of the gross annual value 
of land. But it is also known that the indebtedness of 
ibid, 12 , iv. land-owners, which he mentioned in his work in 1850, and 
the hm’dens of rent charge on estates, are great. The annual 
value of zemindaries in Bengal is in like manner very lai’ge, 
and it shows a prodigious increase on the value in 1793 ; but 
zemindars as a body are poor and in debt. 

VI, 15, iv. There appears to he only too much truth in Mr. J. Mill’s 
remark in 1831, that — 

“ it may be predicated generally of persons that live upon rent, that 
they are not saving men. I know no country in which the class of men 
whose income is derived from rent can be considered as accumulators ; 
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they are men wlio spend their incomes, with a very moderate portion of 
exceptions. * * In general, the persons who own rent, and live upon 
rent, consume it all ; that is the rule almost universally with them in 
India, and very generally, I believe, elsewhere.'*' 

II. Entails, settlements, and tlie right of primogeniture 
create difficulties or impose burdens, vvlncli in England check 
improvements of the land. Similar difficulties are created in 
Bengal by the sub-division of estates and tenures (or of in- 
terests therein without an actual partition of the land) under 
the laws of inheritance, qualified by the system of joint 
family property. The consequent complications, in the re- 
lations of landlord and ryot, are oppressive to the latter, and 
unfavourable to economical and improving management of 
lands. 

III, While Lord Cornwallis thought that he was 
modelling his zemindary system on the English, he really 
■framed it on the Irish system, and thus introduced two 
special evils which are absent from the English system of 
large estates. In England there are no middlemen or farmers 
of rents the farmers are those who engage in actual culti- 
vation, with the help of capital, either fully sufficient, or so 
nearly sufficient as to be eked out by moderate loans from 
banks.- The English agricultural system is thus free from 
two ruthless oppressors of Bengal ryots, viz.^ middlemen and 
money-lenders ; and this great difference, to the ryot’s pre- 
judice is widened by the further difference in the rates of 
interest. Seven per cent, a year would be considered a high 
rate in England ; while 36 per cent, a year would be a 
moderate charge to the Bengal ryot by his zemindar or by 
the money-lender. The lending of money to the ryot by his 
landlord, at usurious interest, is another material difference 
in the characteristics of the two systems. 

lY. By a legal fiction, similar to that by which Lord 
Cornwallis turned the zemindars into proprietors of the soil, 
in a restricted technical- sense, the Irish chieftains were 
recognised as proprietors in a similar sense of the lands of 
their respective tribes. But the law courts, ignoring the 
custom by which the land belonged to the tribe at large, 
regarded the chiefs as sole proprietors of the soil. Precisely 
the same thing happened in Bengal. In Ireland the 
results in time were middlemen and cottierism ; in Bengal 
they have been the same ; iO the ryots have not everywhere 
been reduced to a state of cottierism, the tendency of the 
laws, and of the policy of numerous zemindars, if not of zemin- 
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Chap. IX. dars generally, is to reduce them to that condition. In Ire- 
— land middlemen have happily weU nigh ceased from the 
land ; in Bengal they multiply with every fresh opportunity 
or prospect of enhancing ryots’ rents. 

V. In Ireland the tradition among the cultivators that 
the land once belonged to them, keeps up that resentful feel- 
ing towards landlord which is the Irish difficulty. In Ben- 
gal there is the same tradition among ryots who have a 
deep-rooted attachment to the land, and who have not to 
trace hack them traditions for even a century.. In Ireland 
the chronic feeling of resentment is fed by evictions which 
would not be so freely, if at aU, enforced, if the evicted 
could not emigrate, but remained a burden on the poor rates. 
In Bengal the struggle is not to evict, but to enhance rent ; 
and enhancement of rent is accepted as the lesser of two 
evils, the preferable alternative to eviction, for Bengali ryots 
and their families are not fitted to emigrate by tens of 
thousands, and there is no Poor Law by which zemindars, 
possessed of the Oriental Poor Pund, viz., waste lands, could 
be bmdened with their support, as the worse alternative 
to observing modeiution towards their ryots. 

VI. A resentful feeling towards zemindars has shown 
itself more than once in parts of Bengal. 

VII. Mostly indebted landlords, oppressive middlemen, 
many masters over ryots where interests in estates or tenures 
are sub-divided without an absolute partition of the lands, 
frequent enhancements of rent, consequent deep indebtedness 
aggravated by usurious interest, and strained relations between 
zemindar and ryot, — such are the helps to improved manage- 
ment and cultivation of the land wMch the zemindary set- 
tlement has provided for Bengal. 

I. Nor can better things come of a eloser adherence to 
Lord Cornwallis’ model. In a regular sequence, high prices 
during the war* till 1815, the corn laws, the outbm'st of pros- 
perity, on then abolition, which synclnonised with the gold 
discoveries, the long-sustained inflation of prices from a great 
and progressive expansion of credit, which collapsed in 
1S73, helped to keep up in Engldnd liigh prices of agricul- 
tural produce tlu'oughout this centiuy, imtil ISYS. In this 
long period of continuous prosperity for landlords, rents 
ailyanced with a steady progression ; but from the character- 
i>ti(‘ (piality of the class that lives upon rents, which Mr. 

noiioed, tbolr expenditure also increased. Settlements, 
ro Jit-charges, debts, fixed yearly biudens 
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on land, in a percentage corresponding in a sensible measure Chap. IX. 
to the percentage of rise of rents. But tlie remarkable fall — 
in prices of agricultural produce ’ has now continued for 
several years; the ' depression of the great manufacturing 
industries which provide a market for the farmers still pre- 
vails ; the sources from which farmers were able to provide 
the long-continued progressive increase of rents have in 
great measure dried up ; there has been a considerable fall 
of rents, but not sufficient, it would seem, to meet the fall 
of prices and diminution of markets, for farms continue 
to be tlu’own up, and many remain at present without 
tenants. But the yearly charges which landlords laid as a 
burden on their estates during the long period of high and 
advancing rents remain. A break-up of numerous, of course 
not all, large estates is inevitable. If sold entire, the estates 
during the present depression, with farmers reluiquishing 
their tenancies, would be sold at a loss, such as would neutra- 
lise the expected relief to landlords. The present agriciiltmal 
distress is most clearly manifested in the difficulty of paying 
rent ; the weight which oppressively handicaps the English 
farmer in his struggle with foreign competition is rent; and if 
the sale of estates is to bring effectual relief to landlords, they 
must be sold in plots large and small, including small lots, to 
persons who will cultivate their own properties. Selling in 
this form, landlords wdU probably realise from the sale of part 
of their estates sums sufficient, if invested, to make up, with 
the rent on the remainder of then* estates, nearly their present 
amounts of income. At the same time the old class of peasant 
proprietors will be revived ; and with them the produce of 
the land will be increased, in accordance with the ample 
testimony that small farms realise larger returns than large 
farms ; in other words, the conditions of the struggle with 
foreign competition will be much improved. 

5. This apparently should be the result, if, under the 
S'" blessing of Heaven, England is to retain her heritage among 
the nations. Taking the progress of land tenures in Erance 
as a type of that on the Continent of Europe, at least among 
the great States, and the richer among the secondary States, 
one is struck with the divergence between the lines of pro- 
gress in England and on th'e Continent. In both, the same 
forms of proprietary right prevailed in the early histories 
of the States; i.e., the / right lodged in the members of 
1 ■ village communities, or in peasant proprietors as individual 
rights got separated from the joint rights in the commune. 
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Chap. IX. In 130111, feudalism overlaid these rights, and the land, with 
— its heavy burdens ; hut in a lesser degree in England, where 
there continued for long a class of sturdy peasant-proprietors, 
which was recruited from those who from time to time 
gained enfranchisement from the heavier of the feudal hiu- 
dens. On the Continent those burdens pressed with steadily 
accumulating weight until the Ercnch Hevolution; then there 
wns complete enfranchisement ; — feudal rights were simply 
swept away ; — and the peasant cultivators obtained a complete 
and perfect title as peasant-proprietors. In the other great 
European States on the Continent, the enfranchisement was 
later, and it was effected by the act of each State itself, 
not by a Eevolution, but still with the same result as in 
Erance. 

6. In England the progress of land tenures was very 
different. The yeomanry who won her liberties for England 
engaged in the contest, in the same ranks and on the same 
side Avith the aristocracy; thereby these latter preserved 
and increased then’ pri^^eges and acquisitions, tUl they 
became rich and powerful enough to gradually buy out or 
ex-propriate the yeomen. Thus was brought about in Eng- 
land the aggregation of small farms in large estates, and a 
•disappearance of the class of peasant-proprietors. Eeudal 
burdens ceased in England with the extinction, — they were 
removed on the Continent by the enfranchisement, — of 
peasant cultivators. The political and social results of the 
two systems are that, on the Contiuent, the cultivators of 
the land, its peasant-proprietors, are the most conserva- 
tive force in the State; the fate of the present republic 
in Erance trembled in the balance until the peasant-pro- 
prietors gave their adhesion to it; and then it received 
the character of a conservative republic. In England, on 
the other hand, there is a growing and an alarming severance 
of the people from the land. Mr. J ohn Macdonell wrote : 
'^xxvill, 9, “ In his celebrated essay on M. de Tocqueville’s book, 
Mr. Mill has, with similar prescience, remarked that without 
a large agricultural class, with an attachment to the soil, a 
permanent connection with it, and- the tranquillity and 
simplicity of rmnl habits and tastes, there can be no check 
to the total predominance of an unsettled, uneasy, gain- 
seeking commercial democracy.” * “ So in a late debate 

upon Eish tenures in Parliament, it was argued Avith un- 
answerable force by Mr. Gregory, in reference to the tenm’e 
noAV generally prevalent in the island — “There could be no 
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attachment to the institutions of a country in which the Cipap. 
wliole of a peasantry existed merely on sulferance ; certainly 
there was nothing conservativo in tenancies-at-will, indeed 
he ])elieved such tenancies to be tlic most revolutionary in 
the world.” In England, an agricultural class dissevered 
from the land; on the Continent the cultivating classes 
proprietors of the land ; in which of these will the distribu- 
tion of land conduce more, and eUcctually, to the happiness 
of the peo))le, the stability of the country’s institutions, its 
power of defence, and of maldng itself respected abroad ? 

As the yearn roll on, j\[r. Caird advises the agricultural 
population of England to go to Australia, and to leave the 
land in lower hands than ever, in presence of monarchies 
and States mightier than ever; — for his solution of the famine 
problem is a system of large estates which flourish best when 
they support on the estates the smallest possible niunber of 
peo2)le. 

7. This may be good advice for the very advanced 
type of civilisation which sinks the country’s good, and 
is nothing if not cosmopolitan; but agricultural Bengal, 
with few and poor manui'actiuing industries, and a popu- 
lation not fitted to emigrate, resembles more the countries 
on the Continent which are blessed with peasant-proprie- 
tors, than England with her largo estates, of which there 
should soon be a break-up into smaller’ properties, including 
numerous peasant-properties, if the happiness and prosperity 
of her peo 2 )le and the conservative forces of the State are 
to be preserved. Taking Mr. Caird’s adAUce, England’s agri- 
cultural popi^dation AA'cnt to Australia and the United States 
in such numbers as to force England to send forth striplings 
to the battle for the Zidu Avar; and noAV England appoints 
a committee to report on the shrinking of theAVS and sinews- 
in the British Army. "What interminable re 2 )orting by 
military committees there must have been during the decline 
of the Homan Empire, aaHcii the ablest and most energetic 
of Italy’s agricultural population Avas emigrating; the 
reports were indeed of no avad against the barbarians, else 
they would have come doAvn to posterity ; but Ave may be 
sure that committees submitted able reports Avbicb failed to 
bring able-bodied Eoman recruits only because none weiD to 
be had. 

8. We may sum up : — 

1st . — Lord Cornwallis modelled the zemindary system in 
Bengal on the English system of large fe-ates;, the res'E^ 



CuAP. IX. have been barren of any good, and fruitful in special mis- 
— cMefs incidental to the system. At the same time the Eng- 
lish system which furnislied the model is in a precarious 
state ; its best chance of safety is in a renovation through a 
break-up into smaller properties, principally peasant-proper- 
ties. 

2wd. — On the Continent the cultivating classes arc mostly 
peasant-proprietors, of the class into which Lord Cornwallis 
would have transformed the ryots in Bengal, if tlie perpetual 
assessment for them which he provided in his permanent 
settlement had been faithfully observed. The peasant-pro- 
prietors on the Continent are prosperous ; the condition of 
the ryots in Bengal is had, except Avhere they pay low rents 
which have not been greatly increased since tlie settlement. 

3rcZ. — ^The ryots in Bengal formed a cultivating class 
sumlar in legal status to the peasant-proprietors on the 
Continent, inasmuch as liabiHty to an established customaiy 
rate of rent did not detract, in any essential point, fi'om 
their status as proprietors. The unnatm*al foremg of the 
landed system of Bengal into a conformity with an inappli- 
cable English system of large estates which is now failing 
in England, has, through subsequent legislation, divested the 
Bengal ryots of theh ancient lights, and subjected them to 
about quinquennial enhancements of rent, -while they are 
staggering under the burden of the stupendous, almost 
/ , incredible, payments by them which have been mentioned. 

/ Despite theh rights, once identical -with those of the class 

who are now peasant-proprietors in Europe, and notwith- 
standing the permanent assessment provided for them by 
Lord Cornwallis, it seems to he considered the most natural 
thiag in the world that they should not have fixity of 
rent. 

9. We have tmeed analogies and contrasts between the 
zemindary system and ryots’ rights in Bengal, and the 
Enghsh system of large estates and the Continental system 
of peasant-proprietorship in Europe. We may close this 
chapter with a note of the resemblance between "some of the 
steps in the descent of the Bussian peasant to serfdom, and 
the mistakes — destructive of ryots’ rights — ^which were com- 
mitted by Lord Cornwallis and his successors in the zeuun- 
dary settlement. 

XX.V1T, 12 a. I. The Czar granted waste lands to Russian land-owners, 

as Lord Cornwallis made a similar free gift to zemindars, 
^hen there was a scarcity of labourers and a competition for 
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them. The same result cusuccl from both grants, viz., an Chap. IX. 
endeavour by some land-OAvners or zemindars to draw away 
cultivators from others. In ilussia this caused discontent 
among the land-owners ; in Bengal it endangered the security 
of the revenue under the permanent settlement. In both 
countries alike, the remedy adopted Avas to set aside sum- 
marily a right of the cultivator. In Eussia “severe fugitive xxvil, 13 c. 
laws were issued against those who attempted to change 
theii* domicile, and against the proprietors who should liarbour 
the runaways.” In Bengal, as a check upon giving land at. 
low rents, zemindars were restrained from letting for more 
than ten years, ;ind this was Interpreted to the destruction 
of the ryols’ right to hold for ever so long as he paid the 
established rent. A little later, from dillicultics in paying 
nmt, arising partly out of the gift of Avaste lands, partly 
from other causes, the Jlufium iiml Tunjum Eegulations 
Avere passed, which conferred great powers upon zemindars, 
and the ryots became adscrijiH (jlehcc. 

II. Mr. AVallace Abates of Eussia in those early days : 

“ The force of custom prevented the proprietors for a time from 
making any important alterations in the existing conti’acts ; — ” 

(the same thing happened Avith the zemindars.) “ As time 
Avore on, hoAvever,” exactions increased : — “ So far from en- 
deavouring to protect the peasantry from the oppression of likh i- 
lire proprietors, the Government did not even determine by 

hiAV the mutual obligations Avhich ought to exist between the 
tAVO classes (precisely in the same Avay, the government 
of Lord Cornwallis omitted to ensure a record of the specific 
amount of rent payable by each ryot). 

III. “Talcing adA^autage of Ihis omission, the proprietors 
soon began to impose whatever obligations they thought fit, 
and as they had no legal means of enforcing fulfilment, they 
gradually introduced a patriarchal jurisdiction, similar to 
that Avhich they exercised over their slaves, AAnth fines and 
corporal pimishmcut as means of coercion.” (This describes 
exactly the origin of the K'uftum and JPimjum Eegulations, 
and the coercion practised by zemindars in their private 
cutcherries under colour of those Eegulations.) 

IV. “ The proprietor could easily overcome any active 
resistance by selling or converting into domestic seryants 
the peasants who dared to oppose his will.” (In Bengal the 
law did not aUoAV the sale of peasants, but a permission to 
sell Avould not have been availed of; the refractory ryot 
was soon coerced by other more effectual means, and he Avas 
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AP.IX. of more value in a state of predial 'bondage tlian the money 
.-vvliich lie could have fetched if sold as a slave). 

"V. “ To facilitate the collection of the poll tax, the pro- 
prietors were made responsible for their serfs. ^ These 
measures had a considerable influence, if not on the actual 
position of the peasantry, at least on the legal conceptions 
regarding them. By maldng the propiietor pay the poll tax 
for his serfs, as if they were slaves or cattle, the law seemed 
to sanction the idea that they were part of his goods and 
chattels.” Of Bengal, Lord 'Hastings observed that the 
appointment of zemindar as collector of revenue Lorn the 
ip. Ill, ryots invested him -with power to oppress, and with a char- 
acter in wliich his position as collector was confounded ivith 
that of proprietor. 

Yl. histmie&l review of the question, of serfage, 

VII, 20. the Emperor drew the conclusion that “the autocratic 
power created serfage, and the autocratic power ought to 
abolish it.” Here, the parallel fails, as yet, in Bengal; for 
there has not been any corresponding declaration by the 
Bengal Government regarding the restoration of ryots’ rights. 
But the Lieutenant-Governor of Bengal thinks for himself, 
and has the courage of his convictions ; and England wiU not 
be less virtuous than the Czar in confessing error and making 
amends for nigh one centiuy of wrong. 
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CHAPTER X. 


LIBERATION OP CULTIVATORS IN EUROPE. 

Erom the facts vliicli liave been aseertaiuccl in pre^dous Chap. X 
Chapters wo select four, viz . : — 

I. llyots •were proprietors of their hohlings under the 
Law and Constitution of India, which the permanent settle- 
ment was designed to perpetuate for Bengal. 

II. A broken pledge of a permanent assessment for the 
ryots, to whom the faitli of Government was as solemnly 
pledged as to the zemindars in the permanent settlement 
with them. Solemnity would have ill beseemed the trans- 
fer by Government to a few olhce-holders, mostly worthless 
characters, of the property of its subject millions ; — but in a 
compact between rulers and people udiich assiued to the 
ryots the same permanency of assessment as to the zemindar, 
there is a grandeur of conception to Avhich the solemnity of 
the engagement of 1793 was befitting. 

III. Over the greater part of Bengal ryots’ rights have 
been destroyed, the zemindars seeming to be regarded as 
the in’opriotors of all except a bare subsistence which is left 
for the lyot. 

IV. llyots in Bengal pay to Government, to zemindars, 
and to middlemen, more, by at least one-half, than rhe land 
revenue of the rest of British India, whilst the population of 
Bengal is not one-third and its area shghtly over one-sixth 
of the totals for British India. 

V. With these, especially ndth I and III, we may couple 
a fact not before noticed in these remarks, namely, tlie noto- 
riously Utigious character of the people of Bengal, wliieh 
shows itself more particularly in the preponderance, in the 
Civil Coui’ts, of suits connected with rent and land, Kearly 
fifty years ago, the Select Committee of lS3h32 reported 
that “the natives of India have a deep-moted attachment to 
hereditary rights and offices, and am'mosities originating in 
disputes regarding lands descend through geneintions.” Tie 
tradition of the -ryot’s proprietary right^in the laud is 
strong as in 1793; hut the zemindars power to enh.^-- 
rent, a power destructive of proprietary right, is such ai 
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CiiAP. X. nnlieard in 1793. A clecp-rootcd, undying- tradition is in 
— conflict witli tacts in 1879. Tlic conflict rages in the civil, 
and often in the criminal courts, l^'ith a bitterness peculiar 
to disputes about land, with an intensity of hate tliat, if 
spread over a great part of Bengal, is a conception of a hind 
to' make the flesh creep ; and with results ruinous to both 
parties, ruinous to the ryots in the degree of the ill-success 
of a poor man contending against a rich man in a court of 
law ; ruinous to both ryot and zemindar in respect of the 
corroding effect of hatred on the moral qualities of our better 
natm’e. This melancholy strife, continued through three 
generations, but intensified since 1859, has confii-med the 
people of Bengal in a habit of litigation which means the 
play of the worst passions ; hut under the euphemism of a 
tax upon litigation we sweep into the public treasury, as 
the gold into the bank at a roulette table, a flourishing 
stamp revenue, and thank God for our benefleeut, healthful, 
moral rule of British India. 

2. Those who are concerned for the honour and good 
name of the Bi-itish rule, and who have imagination and 
sympathy to realise what must be the baneful iafluence of the 
preceding facts on the happiness, and on the social and moral 
condition, of the myriads of ryots whom they affect, will not 
gainsay the conclusion that a remedy — full, substantial, real, 
searching, effective, and thorough — must be found, .even if that 
to be presently suggested should not meet acceptance. 

3. In an earlier Chapter, to get a clear view of ryots’ 
rights in Bengal before the permanent settlement, wo looked 
first in the direction of the village communities outside 
Bengal, and examined their proprietary rights. In lik e 
manner, we may find out a way of restoring ryots’ rights in 
Bengal if we look first at what other States have done for 
the liberation of the same class of cultivators in Europe. 

• 4i. The principal examples are afforded by Denmark, 
Baden, Austria, Prussia, Bavaria, Bussia. 

I. — Denmark — 

iXVl, 1. The measures of liberation were confined to promoting 
the purchase of them farms in fee simple, by the peasant 
cultuators. Mr. G. Strachey reported on 18th December 
1869 

The tenures of Denmax'k are not the tenures of Eng-Jand. The 
Danish landlord is not, except as regards his demesne, the complete 
legal or customary rr.aster of his own. To the tenemental lands he 
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between the Bengalee and the ScanSviarwouM b:Xe‘et„“f°!? " 

the zemindai -proprietor^ or tax-P’atlierei’, was nof flip mi'i 1 + £ ^ i 

the Dani^sh Jorddrot was, till recent times, the scouro'e of 
Under his piirental love the Danish «bonde” now flS 
most politically wise, the best educated of contineS veomcr^^^ 
mere hewer of wood and drawer of water. His lor^ J "" 

that of the most miserable ryot of Bengal. better than 

What has been changed in Denmark, should admit nf . 
thorough and beneficial a change in Bengal. 

11- — Baden — Grand Duchy op 

The tithes, dues, and various charges with which the linrl ^ ' 

time burdened, were all abolished by law durino> thl 1 • 1 3. 

to 1848, and componsation awarded to X Sow^rfo t ”/*'*'* 
thereby sustained. The burdens were commuted for bosses 

generally 16 to 18 times the amount of their annual value. 

III. — Austria — 

Austria tdl the ISlt*" whed^tt^ af in XXVI, 4. 

legislation. * * The manner in which this ohaote wa^efF^f 

by compensation from the State to the great proprietors 

maty value of the feudal rights of which the l *i 1*““- 

A commission, in which aU the =-reIt nrouriete! ^ Tf,'’ * * 

. having calculated the ^ccuniaiy” value^ of the leuX! riVl7 
each proprietor, and the oonseqXnt XmLt fcdX by 

for the abolition of those righl, n res3 S X r 
mate of the total amount. FroiS estiW„wX°,^^ ib esti- 

cancelled one-third. * * The result nf ^ ^ Government 

the total amount of compensation assigaed^ftbelTuf'c?^ 
the great proprietors, one-third has hppn nlinn. i- Commission to 
state, and one of the remaining two-lhiids is^rSdl,''' “T** by the 
upon the great proprietors themselves. Wrtoallv fL 
pensation they receive for the abolition of theii-fem ^ “e com- 
one-third of their estimated pecuniary value TIip only 

generally complain of this. But there are atuJ^ Proprietors 

tew of them who are not ready to admit that (do moment, very 

meonvemence and heavy pecL'ary Ioss TITII ^Iie great 

L ormess of the change through whinJ were subjected 

S to^aU^Ttbr'' decided]/ bene/icHU 

as to aU other classes of the vomhfiL f ^o themselves, as well 

than fi-om a social point of view. ^ ^grieultm-al no le^' 

IV. — France — • ' 

compeusatiom aboiisiied iu the Ucvolutlou 
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Chap. X, V.— Prussia— 

^ (o). The edict of 1807 abolished villeinage, without eompensating* 

^"71, 6, land-owners. 

(5). The edict of 1811 set itself to substitute allodial ownership for 
feudal tenure. Tenants of hereditary holdings shall by the present edict 
become the proprietors of their holdings, after paying to the landlord the 
indemnity fixed by this edict. * ^ We desire that landlords and 
tenants should of themselves come to terms of agreement, and give them 
two years from the date of this edict to do so. If within that time the 
work is not done, the State will undertake it, * To obtain, there- 
fore, a solid foundation for the work of commutation, and not to render 
it nugatory by difficulties impossible to be overcome, we deem it neces- 
sary to lay down certain rules for amving at this estimate of the value 
of the services due from the tenant to the landlord, — and to deduce those 
rules from the general principles laid down by the laws of the State. 

These principles are : — 

(1). That in the ease of hereditary holdings, neither the services nor 
the dues can, under any circumstances, be raised. 

(2}. That they must, on the contrary, be lowered if the holder cannot 
subsist at their actual rate. 

(3). That the holding must be maintained in a condition which will 
enable it to pay its dues to the State. 

Prom these three principles, and finm the geneinl principles of the 
public law- it follows that the right of the State, both to ordinaiy and 
extraordinary taxes, takes precedence of eveiy other right, and that the 
services to the manor are limited by the obligation which the latter is 
mider to leave the tenant sufficient means to subsist and pay taxes. 

{c). What the statesmen did in Prussia in ISll w'as this: — they 
took half (from temporary) or one-third (from hereditary! holdings, of 
the land possessed by the tenants of Prussia, and handed it over in full 
possession to the landlords of Prussia. The land occupied by these tenants 
was land on which, except in caseoj^ devaUatioii and in virtue of a judgment 
passed Ig a. Court oflaio, the Lord of the lilanor had no right of re-entiy. 
What the law of 1811 did was to force the Lord of the Manor to sell to 
the copyholder his manorial overlordship, (that is, his rights of ownership, 
and to ordinary services and dues from the tenants) for one-half or one- 
third of the eoiyhold. By t; is process he w'as put in possession of more 
land than he was possessed of before; what he was deprived of was labour. 
The tenant lost one-half or one-third of the land he, possessed before, 
but obtained the dominhm directum as well as the dominium utile over the 
remaiuing half or two-thirds : what was, however, much more impoit- 
unt, he got kick the free use of his own labour. The landlord sold 
labour and bought land; the tenant sold land and bought labour, 

(d). A separate cdiet enacted as a supplementary measure that in the 
tane (if hereditary leaseholds, the services and lines may he commuted 
into rent charges, and these rent charges redeemed by a capital payment 
ealeulatcd at 4 per cent. - 

. Aft.T b^ll,tbemost directly retrogressive step was the declaration 
ui tne ibth ifay IbiU, wliich limited the action of the edict of 1811 to 
larius oi a 1 -ompar.itively large size, without abrogating the provisions 
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o£ the sepiwate “ Edict fov the better cultivation of the land/'’ which did CirAp. X. 

away with the constitutional difference between peasant’s land and 

demesne laud, and established the principle of free trade in land. By 
the combined effects of these two principles, the ‘^so-called small folk'” 
whom the latter edict so ostentatiously took under its protection, i.e.^ 
the great mass of small holders, who did not cultivate with teams, — were 
placed at a huge disadvantage, for where their tenures were hereditary, 
they continued burdened with feudal services and dues ; where they were 
not hereditary, they were evicted wholesale. 

( /). The legi.slation of 1850 included a law for the redemption of 
services and due.s, and the regulation of the relations between the lords 
of the manor and their peasants. This law abrogated the “ doviinium 
directum/’ or overlordship of the lords of the manor, without compensa- 
tion ; so that from the day of its publication all hereditary holders 
throughout the Prussian monarchy, irrespectively of the size of their 
holdings, became proprietors, subject, however, to the customary services 
and dues, which by the further provisions of the law were commuted 
into fixed money rents, calculated on the average money value of the 
services and dues reuderol and paid during a certain number of years 
preceding. By a further provision these rent-charges were made com- 
pulsorily redeemable, either by the immediate payment of a capital 
ecpxi valent to an 18 years’ purchase of the rent-charge, or by a payment 
of di or 5 per cent, for o6-jW or 4d-j^ years, on a capital ecpxivalent to 20 
year's’ purchase of the rent- charge. 

VI. — BAV.iIRIA — 

{a). The law of 1848 decreed (1) that after the 1st January XXVI, 8. 
1849, personal services^ of every description rendered in respect of 
the occupancy of lands, houses, &c., should be absolutely abolished, 

VTithout any indemnity being made to the ground landlord; (2) that 
eveiy peasant should be competent to buy off or commute, by means of 
a money payment once for all, or a yearly sum to be paid during a cer- 
tain number of years, all charges, tithes, or burthens, of whatsoever 
description, subject to wliich he held his land from the ground landlord ; 
and that, having done so, he should become the freehold proprietor of 
the land. 

(5). The net annual money value of the burdens to be commuted was 
to be ascertained and fixed by a commission specially appointed for this 
purpose for each administrative district, the basis assigned for the valua- 
tion of all tithes in kind being the average of the ascertained value dur- 
ing the period of eighteen years from 1828 to 1845. 

(c) . The value having been thus fixed in the form of an annual money 
payment, the peasant was in each case left at liberty to redeem the 
payment : — 

(1). By settling direct with the landlord, paying him either a lump 
sum, once for all, equal to eighteen times the amount at whiefi. his 
yearly money payment has been assessed by the Commissioners; or, 
by annual instalments spread over 34 or 43 years. 


1 Viz., a certain number of days’ wort, with or without the peasants’ cattle, f 
providing of beaters for the chase, &c. 
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liiAv. X. (2). By creating in favour of the State a mortgage Ijcaring 4 per 

cent, interest on liis landj for a sum representing (.'is in the lirst-men- 

tioned mode of commutation) eighteen times the amount of the animal 
assessed payment. 

VII. — Russia — 

^ XVI I, 27. {(’)' leading principles on which the Emancipation Act is now 

based are as follows : — 

(1). The cession by the landlord of the perpetual usufruct (tenancy) 
of the serf's homestead, and of certain allotments of land, on terms 
settled by mutual agreement, or, failing which, on conditions fixed by law. 

(3) . The compulsory sale by the lord, nt the desire of the serf, of 
the serf's homestead, either on terms fixed by mutual agreement, or on 
terms fixed by law, the right of refusing to sell the homestead without 
the statute land allotment being* reserved by law. 

(3). State assistance in the redemption (purchase) by the serf of his 
homestead and territorial allotment, provided the lord shall agree to sell 
the latter. 

(6) . As regards, therefore, the interests of the serf, the Emancipa- 
tion Act confers upon him the right of — 

(1). afi-eemauj 

(3). enjoying on terms fixed by law the perpetu.'il usufruct of the 
homestead, and of certain maximum and minimum territorial allotments, 
based on the quality of land which he cultiv.ated prior to the emanci- 
pation ; 

(3) . converting his liability to service (socage) into a money rent, on 
terms fixed by law •, 

(4) ) . demanding the sale of his homestead from the lord, and (subject 
to the consent of the lord) pm’chasing his territorial allotment also ; 

(5) . fuUy and finally terminating (with the help of the State) his 
relations of dependence towards the lord of the soil, by the redemption 
of homesteads and territorial allotments. 

(c). The interests of the landed proprietors were protected by the 
following provisions of the Emaniepation Act : — 

(1). Whether the lord grant the perpetual usufruct (tenancy), or the 
freehold, of the peasant homesteads and land allotments, a money pay- 
ment, more or less equivalent, based on the rents which he previously 
enjoyed, is secured to him, and he is therefore called upon to cede without 
compensation only his political rights over the serf, and his i*ight to the 
gratuitous labour of the domestic serf. 

(3) . He can insist on the serf purchasing his territorial allotment as 
well as the homestead; and he can refuse to sell the former without the 
latter. 

(3) . He can avoid the cession of the perpetual usufruct of the territo- 
rial allotments fixed by law, by bestowing, as a free gift on the peasantiy 
who shall consent to receive the same, a quarter of the maximum allot- 
ment of which they are entitled to enjoy the usufruct, with the home- 
stead on it. J j > 

5. The nature of the burdens on the peasant cultivators, 
and the measures for their liberation, were substantially of 


c 
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the same character in all the States. The burdens were Chap. X. 
reduced to a money amount of yearly value. This money — 
amount, or a lower one, was then fixed as the permanent ' 
assessment on the cultivator, with liberty to him to redeem 
the money payment by a lump payment, or payments, of 
so many years’ purchase of the money value. The fii’st of 
these arrangements, viz.^ a permanent assessment for the cul- 
tivators, was a novelty, — a great innovation, — in Europe. It 
was no novelty in Bengal, for the ryots had paid ancient 
customary rates of rent imtn tlie permanent settlement, and 
they were assured by the authors of that settlement, and 
by the Regulations ot 1793, of a permanent assessment 
of their holdings. The novelty or great innovation has 
settled into law and custom in Europe — precisely the same 
arrangement which in Bengal accorded with ancient custom, 
and for which the faith of Government was as solemnly 
pledged to the ryot as the faith pledged to the zemin- 
dar has been put aside and subverted in Bengal, — the ryots 
being now subject to about quinquennial enhancements of 
rent. The ryots in Bengal were the real proprietors of 
land in 1789 ; but the majority of them now bear at least as 
heavy bm’dens as did, in that year*, the cultivators in Conti- 
nental Em’ope, who, through liberation from then.’ bmdens, 
are now peasant-proprietors, in a condition of prosperity with 
which the worse condition of the Bengal ryot can only be 
contrasted, not compared. In matters agrarian, wliich, after 
all, lie nearest to the hearts of the people, the rule of despotic 
States on the Continent, dming this century, has been more 
considerate, beneficent, conservative, and restorative of an- 
cient rights of the cultivators of the soil, than the English 
rule in Bengal for the same period. 

6. In commuting the feudal services and burdens on land 
into money payments, credit was not allowed to the land- 
owner for unearned increment ; the valuations were based 
on past actual collections, and even the average amount thus 
obtained was not, in every case, given to the land-owner 
without abatement. Eiuthermore, though the cultivators 
had been adscripti glehce for periods compared with which 
the ninety years elapsed since the decennial settlement of 
1789 are but a brief interval, the governments of the five 
States were not deterred from their measures of bare justice . 
and humanity by pleas of prescription and vested rights, and 
of injury to persons who had bought estates in the inhuman 
belief in a perpetuity of exaction and oppression. 
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Chap. X. 7. Tlie measures of liberation included, we liare seen, 
— tbe option of redeeming a new perpetual assessment by a 
capital payment. Some of the States helped the peasants 
in providing the redemption money. 

I. — Austria — 

XXVI, 4 {a ) . From tlie estimated annual value of the feudal rights that were 

to be abolished, the Government cancelled one-third. Two-thirds remained 
to be provided for. The amount represented by those two-thiids, the 
State undertook to pay, in 5 per cent, bonds, the whole debt being 
redeemable in 40 years, by annual drawings at par. To carry out this 
engagement, therefore, it was necessary to provide, not only for the 
annual interest on the debt, but also for its redemption by means of a 
sinking fund within forty years. 

(i) . One-third of the amount necessary for this purpose is provided 
for by a tax levied exclusively on the new peasant-proprietors, and 
regarded as the price payable by them to the State for the immense 
advantage which they derived from the Legislation of 1818. The 
remaining one-third, is assessed as a sur-tax on the local taxation of each 
province, and annually voted as part of the local budget by each of the 
provincial diets. The result of the arrangement is, &c. (^see quotation 
in para. 4, II) . 

II. — Baden — 

XXVI, 3. The burdens were commuted for a capital sum, generally 16 to IS 
times the amount of their annual value. The law further provided that 
this capital, of which the State undertook to discharge one-fifth, should 
/ be paid off in equal portions annually (shorter periods not being excluded), 

together with 4 per cent, interest during 25 years. 

III. -^Prussia — 

XXVI, 6, X. (fli). The rent charges having been permanently fixed were made com- 
pulsorily redeemable, either by the immediate payment of a capital equi- 
valent to an eighteen years^ purchase of the lent charge, or by a payment 
of 4i or 5 per cent, for 56,-'^ or 41-f'g years, on a capital equivalent to 
20 years'’ purchase of the rent charge. 

(^) . The law for the establishment of rent-banks provided the machinery 
for this -wholesale redemption. By it the State, through the insti-ument- 
ality of the rent banks, constituted itself the broker between the peasants 
by whom the rents had to be paid and the landlords who had to receive 
them. 

C?) • The bank established in each district advanced to the landlords, 
in rent debentures paying 4 per cent, interest, a capital sum equal to 
20 years’ purchase of the rent. The peasant, along with his ordinary 
rates and taxes, paid into the hands of the district tax-eollectoi’, each 
month, one-twelfth part of a rent calculated at 6 or 44 per cent, on this 
capital sum, according as he elected to free his property from encum- 
brance in 414 or in 56^ years, the respective terms within which, at 
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compound interest, the 1 or ^ per cent, paid in addition to tlie 4 per cent. Chap. X. 
interest on the debenture would extinguish the capital. 

IV. — Bavaria — 

[а] . If the peasant elected to redeem the permanent yearly rent charge XXVI, 8, v. 
■with "the Stale’s help, the transaction was between the peasant and the 

State, and the latter, having obtained the mortgage on the peasant’s 
land, undertook to indemnify the ground landlord for the dues or tithes 
which he relinquished. , 

(б) . For the latter purpose the law authorised the Government to create 
“Land charge redemption debentures,” bearing I per cent, interest, 
and to make over to each ground landlord a sum, in these debentures, 
reckoned at their full par value, equal to twenty times the annual value 
as fixed by the Commissioner of the land charges or tithes to be com- 
muted. 

(c) . It will thus be seen that whilst the peasants were permitted to 
compound for their land burdens, by means of mortgages created in 
favour of the Government, on the basis of eighteen years’ purchase of 
those burdens, the Government undertook to indemnify the ground land- 
lords on the basis of twenty years’ purchase, the State having been 
consequently a loser under this arrangement to the extent of the differ- 
ence between the two rates assumed. 

{d). The law of 184-8 further provided that a sinking fund for the 
voluntary amortization of the peasants’ Land Charge Eedemption Mort- 
gages should be established, and that the payments made annually by 
the peasants as contributions towards that fund should be devoted to the 
redemption, every year, of a corresponding amount of the debentui'es 
issued by the Government as indemnitj'- to the ground landlords. 

V. — Eussia — 

[a). The work of concluding contracts for the redemption of the dues, 
or, in other words, for the purchase of the land ceded in perpetual usufruct, 
proceeded slowly, and is, in fact, still going on. The arrangement was 
as follows : — The dues were capitalized at 6 per cent., and the Govern- 
ment paid at once to the jiroprietors four-fifths of the whole suia. The 
pedants were to pay to the proprietor the remaining fifth, either at once 
or in instalments, and to Government 6 per cent, for 49 -vear:? on the 
sum advanced. The proprietors willingly adopted this arrangement, for 
it provided them with a sum of ready money, and freed them from the 
difficult task of collecting dues. 

(g) . The advances of redemption money by the State were protected 
by the introduction of a system of collective respon-sibifily under v/hich 
the peasantry were made to guarantee mutually the exact payment of th^ir 
quit-rents, taxes, and “ redemption dues.” Tliat collective re-sponsibaiW 
was laid on the village communes, which, as corporate bodies 
purchasers of the land ceded to the peasantry, who thus became - 
measure only tenants in common. 

8. In tMs account of the manner in v/hich funds id 
redemption of peasants’ dues, or the piirch'^-^-'' 
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Chap. X. riglits, were provided in five States, the following noteworthy 
— points are observed : — 

I. The sum advanced by the State to the proprietors was 
recoverable from the peasants, w'hose lands were mortgaged 
to the State till repayment of its advances. 

II. The rate of interest charged on the advances was as 
low as possible, in two instances 4 per cent, per annum ; 
with a further percentage for forming a sinlving fund for 
liquidation of the debt in twenty-five to fifty years. 

III. One of the States found it expedient to make each 
village jointly responsible for the sum advanced for each 
peasant’s holding. 

IV. The payments to the proprietors were not in cash, 
but in bonds redeemable at distant or indefinite periods ; — 
recoveries from peasants "were set apart for the redemption 
of the bonds. 

V. When the dues by the peasants were once permanently 
assessed, the statesmen who secured this result could have 
urged, in the platitudes of safe men, that they had done 
enough; but they aiTanged fm’ther for the redemption of 
the dues ; — evidently, it was felt that, even rvith a permanent 
assessment, the peasant would not be free from risk of oppres- 
sion, if his relations of tenant towards a landlord continued. 
The feeling would have found justification in Bengal, where, 
no matter what the law might exact, its decrees affecting 

/ the relations of zemindar towards ryot may be ineft'ectual, 

through the overpowering influence of the zemindar. And 
so, European States, including some with a credit not so 
good as India’s, and all of them with a credit inferior to 
England’s, deemed it their duty to help the peasant-pro- 
prietors with the State’s credit in buying freehold properties. 
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We have Siccn in Iho prcnous cliaptor how cultivators Chap. XI. 
iuding under feudal burdens Avcre liberated by European 
tales, sometimes at a cost to those States wliicli they could 
ol atlbrd with Ihe same facility as England or India. The 
uvdens from which they reluived the peasants had aecu- 
mlatcd during centuries. It is only during the present 
nitury, under Jlritish rule, and under Regulations and Acts 
nee 1793, that similar burdens have accumulated on Bengal 
rots, who have lost the status they had in the last century 
s peasant-proprietors. 

2. The destruction of ryots’ riglits has occiUTed from a 
U'ics of mistakes, and through the influence of the iii-st 
nd greatest mistake, vh.y the formation of a zeniindary 
rttlement for Bengal. The Parliament of England shai'cs 
ssponsibility for that error. There was a dispc.ssession 
f zemindars from their ofliccs in which they were replaced by 
armers of rents. i\iistaking the zemindars for kndloldeis, 
krliament directed tbcu’ reiustatement ; and in currying out 
ts behests. Lord Cornwallis devised for Bengal a .rcniimlary 
cttlcmcnt. A Select Committee of the 2c 1 . 5 - of Com- 
Lions stated, in 1812, in their Eifth Bepoit- tiu.: urJccard of 
ights had been conferred on zemindars in tie s-izh'ixifml of 
.789-93, and that the ryots possc.ssed dcA.?.,- ^ub-tanlial 
ights: “with respect to the cultivators err- 
and customs varied so much iu different vir:: 

Lud appeared to the Government to invcA- ■ 
lacy, that the Regnlation VIII, 1703, erdr ' . 
y for engagements being entered into, on f v 
leing granted hy the zemindars, leor:.-,,' *: 

;uch as shall appear to have been cn-icru.Vr, 
larticnlarly adjusted between the cur'', 
rf is jjo'ohciJxlc that the intencn,c_' cc^ 
die Government have been faJjV.'.e'L c-r rx'ij 


rLelr right s 
of the eouiiii'y 
'> mfich j/ili'i- 
'iT.'h'i eienert.;* 
rob 5 or ic'a.v-5 
; 10 b-; 

or a 5 Os' 

and in clr> 




'^et appeal Sj alteviny 0 ?* Teiohalii'a ’ c>ie alli'fJed, 
ihe passage italicised, the Seleer 
m so important a matter as the rr/nXeno) 
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CIIP^I. the ryot’s holding, to accept as sufficient evidence of every- 
thing heing as it should be, that no new regulation had been 
issued amending that of 1793. 

3. Mneteen years later, the Select Committee of the 
House of Commons in 1831-32 observed that 


IV, 9 , iii. “ in the permanently settled districts in Bengal, nothing is settled and 
little IS known, hut the Government assessment. The causes of this 
faihu’e may he ascribed in a great degree to the error of assuming, at 
the time oi making the permanent settlement, that the rights of 
i'll parties claiming an interest ° ■ 


"" it-”,*"*:;""- iiiLOicsu lu uue land were suffieientlv 

established hy usage to enable the Courts to protect individual 
lights; and still more to the measure which declared the zemindar 
to be the hereditary o^mer of the soil; whereas it is contended 
that he was originally, with few exceptions, the mere hereditary 
steward, representative, or officer of the Government, and his un- 
deniable hemditai-y property in the land revenue was totally distinct 
frompropci-ty m the land itself, milst, however, the amount of 
r^enue payable by the zemindar to Government became fixed, no 
efficient measures appear to have been taken to define or limit the 
demand of the zemindar upon the ryots who possessed a hereditary 

their cultivating the land or finding 
enants to do so. Whout going into detail to show the working of 
the system, it may be proper to quote the opinion of Lord Hastings, 

Lichr^eveJ- ^ Generafof 

in a Viiivev qnivif nf Hastings, was there a measure conceived 

nlan ^ generous humanity and disinterested iustice, than 

the plan foi the permanent settlement in the Lower Provinces It was 
worthy the soul of Cornwallis. Yet this truly henZdZl purposf 
fashioned with great care and deliberation, has to our painfd LSdS 
suhiectcd almost the whole of the lower classes throLhouUliieT^^^ 

LTou? iTll^rtT' oppression an oppression, too, so guaranteed 
by oui pledge that we are unable to relieve the sufferers--a rio-ht of 

ne"on ihron^b . UraUutons, having been vested in the 

pci on tlnough whom the payment to the State was to be made 

with unlimited power to wring from his co-narrenPv= or, o 

fr.i- flirt iicirt rtP or... 4- c .1.1 » ^'^y‘/‘'*^,oo-paiceners an exorbitant rent 

nriv be formerr tl of ^ 1.^1* H, then, the conclusion 

f-iilod in if/nrnl f POMeut settlement of Lord Cornwallis has 
tailed 111 Its profes.sed obnect, it must be a matter of anxious enauirv to 

.^ceilam how far the evils of the system are capable of being remedL.^^ 

beforo second time was the subject brought 

h’ld becii fb> 1 j distinct report that ryots’ rights 
I * din permanent settlement had 

liad rates of nothing was done. Even 
rlu'ir st-it m permanently for the ryots, 

bv ilif "jtlf 'ul'it;’ ‘^ngb wousc than that conferred on them 

* 



. ‘ I'i <!!'! <(l inof"’ UUl.^. 
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.“i. Ill r«'Nj){'(‘l oF thcM' (uo Itojiorfs oF Ihc Select Coni- Ciiai*. XI. 
mittiH's oF W12 ami oF iSJ3L-U2, rarlianioiit had a .special — 
riNpinisihility ; hut Fortin* niistalces eiiiinienited in Cliaptcr 
VUL ])ara. (5. it had also a L^mieml respon.siliility. 

(1. 'l’hes(! errors an* no lii^ht tiling*; t.hcy mean tin; stu- 
pendous, almost ineredililc hurdens, laid upon tlic ryots in the 
present day, which arc euuiucrated in Ciuipter I, para. Ci; — 
aho\<' Forty niillion.s oF people impoverLshed )>y a s(‘ttlemont 
Formed in (‘xeeution oF orders by i^irliamciit ; — and the 
llrili-'h nation’s ^nive rt'sponsihility For the errors is not 
M'l aside by mendy talkiiu^ oF the henevolencc oF Lord 
Cornwallis. and witli superior wisdom liewailin^ the mistakes 
oF himst'lFand his sueet'ssors. CoiiFi'.ssions oF inijiotenee will 
not relievi* one i<jta oF the ryots’ hurdens, whilst tin* 
meiits oF many liuropi-au States havi* shown the way how 
to remo\(‘ them, 

7. 'riuAc European Stat{'s liherai(*d cultivators oF tlu* soil 
whose proprietary ri'^hls were weaker than the ryots’ rig-ids 
whii'h British rule has destroyed; tliereForeis ther(*a greater 
stre.ss oF ohliuatiou and duly on Eni^land, and on the Govern- 
ment in India, to do not li'.ss than .s(*veral European States 
have done. 

8. In jiroportion as the duty oF the Government is iin- 
))(‘rati\(*, the zemindars have to accept the inevitable, ri;?., 
any im*asure For clearing the eonseieiiee oF Jiritish rulers oF 
the sin by which, though unwittingly, they destroyed ryots’ 
rights, ineurring the reproach oF broken pledges. The 
exam])les oF European States, and the principles which xx; 
dc'termine compensation For putting aside private rights, 
will eommand the aeguieseeiiee oF zemindars; wdiile again, 
the hiirdeu wddeh is oppressing the liberated Iliissian serFs, 

From the redemption uF theii* dues at too high a price, in- 
culcates moderation, and zemindars are aivarc that ryots 
received no eompeiisation Avliutcver For the mutilation, in 
favour of the zemindars, oF ryots’ riglits Avhicli Avere sup- 
ported by the prescription oF centuries, Avliile the zemindars 
cannot plead the prescription of even one century. 

9. As a first step there might be stopped all further 
cnliancement of rent, thus carrying out, some ninety years 
after it Avas conceived, the clear unmistakable piupose of 
tlic autliors of the permanent settlement that there should 
he a permanent assessment for ryots. This measure might 
he general throughout tlie permanently-settled districts 
under the Bengal Government; though the redemption of 
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[AB. XI. the rent, or purchase by ryots ol the fee-simple of their 
— holdings, might be gradual, being extended, beyond a feiv 
districts at a time, only according to the agency at the 
command of Government. 

10, By stopping fiu’ther enhancement of rent, the mul- 
' tiplication of middlemen would cease; and the factitious 

value that attaches to zemindaries from any scope which they 
afford for raising ryots’ rents, would also fall away ; though 
perhaps not to any thing like the extent it should ; for, as 
observed by Sir George Campbell, law or no law, the 
zemindar can do much without law or against law. Hence, 
it would not be safe to rest content with prohibithig 
fmther enhancement of rent; the supplemental measure 
of redemption should be introduced without avoidable delay : 
it might include a sale of zemindary rights in Bengal by 
zemindars to the ryots, and a mortgage of Bengal by ryots 
to the Government as security for the piuchase-money to be 
advanced by Government. 

11. The outside compensation to zemindars might be 
about 16 years’ pm’chase, for, in parts of the country where 
the price is higher, the exactions of zemindars enhance their 
income and the value of their estates, and it would be 
against sound principle to allow compensation for exactions. 
The road cess returns give 13 millions sterling as the yearly 
value of estates, and 8 millions as the n.nmiril value of 
middle tenures. To lay apprehension it might seem that a 
total yearly profit of 21 nullions sterling is obtained out of 
the payments by ryots; but it appears that the 8 mil- 
lions of yearly value' of teniues are included in the 13 mil- 
lions of valuation of estates. Taking the yearly value of 
estates, including that of middle tenures, at 13 millions 
sterling, the total, at 16 years’ purchase, would be 208 millions 
sterling. At the same time the zemindars might be requhed 
to capitalise then- payment of land revenue at twenty years’ 
purchase ; tliis for 3f millions sterling would amount to 
73 nullions. On this calculation, the outside payment to 
zemindars and middlemen for reducing ryots’ dues would 
be 135 millions sterling. But very large abatements can be 
made. 

1 . Immediately above the ryot is the middleman who has 
farmed rents with the view of enhancing them ; he must be 
bought out ; at the top is the zemindar, whose revenue to 
Government lias to be capitalised ; he too must be bought 
out ; but grades of middlemen, intermediate between these 
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two, havG no authority over the ryots, and they may he left Chap. XL 
as tliey are, unless it be convenient to redeem the armiiities — 
payable to them. If these annuities be not capitalised, the 
outlay rcc[uired will be much reduced. 

II. Among- the farmers immediately above the ryots, 
there arc many who have only temporary leases ; a number 
of these leases might on scrutiny be cancelled ; others, on 
account of their short term, may be left to expire ; the 
remainder would be redeemable for fewer years’ purchase 
than the permanent interest of zemindars. 

III. Like discrimination may be observed in dealing 
u'ith zemindars, among u’-hom are many who have exten- 
sb'ely piu-chased estates on foreclosure of mortgages, or on 
other forced sales dining the past ten or twenty years. It 
will bear consideration whether the compensation to these 
should be limited to about the sums which they j)aid for 
their estates, oi* should be regulated by the market value of 
the estates ; if the former be a fair adjustment, then some 
material abatement of the total outlay would be effected 
under tliis head. 

IV. In most zemindaries, the income is swollen by the 
levy of cesses, market dues, &c. The Hegulations of 1793 
warned zemindars that tln-ee times the amount of any 
fresh cesses imposed by them would be recovered from 
them for the full period that the cesses may have been im- 
posed. There ivould be no call to redeem the payment of 
these unauthorized cesses at so many years’ purchase of 
tlie'ir annual yield. Were the law strong enough and 
searching enough, aU these would be discontinued now, 
under* present arrangements, without any compensation. 

The plea has been set up for zemindars, that the fresh cesses 
levied since 1793, in defiance of the Regulations of that year, 
are only an irregular form of raising ryots’ rents ; but the 
raising of rents is also repugnant to those regulations which 
provided a permanent assessment for ryots ; therefore, in this 
matter, a too facile disposition to yield everything to zemin- 
dars by way of a compromise, which, if really a compromise, 
ought to include some equivalent surrender by them, 
should be restrained, it being borne in mind that extra pay- 
ments to zemindars from undue concessions would be re- 
covered from the ryots. The former should have justice, 
and in addition such liberal measure as will leave liberal 
measure also for the ryots, compared with then present con- 
dition. 
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Chap. XI. V. There are good zeniiudars, and Uien; are hud zemin- 
— dars who raok-ronfc fc!\o ryots, taking IVoin tlieni ilie utter- 
most farthing. Tlic annual value oi’ tiie estates of thescj 
latter is, hy reason of the oppre.ssion tliey practise, gn.niter 
than that of other estates of the .same class and size. On 
sale, they prohahly fetch, also, many more years’ purchase 
of the income of the zemiiularies than the estates of good 
zemindars; estates in Hehar are worth ahov(5 twenty-tlvo 
years’ purchase ; in 'Eastern Ecngal only fourteen or sixteen 
years’ purchase. Were there to he no discrimination l)etwecn 
the sheep and the goats, the good zemindar would simply get 
the reward of his own conscience ; while the oppr(’ssiv crack- 
renting zemindar Avould get Eenjamin’s portion, ft would 
he for the district ohicers to cut down the annual vahui of the 
estates of had zemindars, or to allow them fewer years’ pur- 
chase than the standard compensation. A very nice adjust- 
ment would not he necessary ; nothing more than the removal 
of glaring inequalities need he attempted in the scrutiny and 
revision, preparatory to payment of compensation. 

VI. The rents paid in the present day greatly exceed the 
established porgunnah rates of 1793, which Avcrc assured to 
. the ryots in the permanent settlement. The only case in 
XVI, 17. which, consistently with the assurance of 1793, tlic ryot's 
rent could be raised, was ou Ms changing, after that year, to 
a more valuahle produce ; hut in that case his new rent had 
to he adjusted to the established rate j‘or the new produce 
at the time that the change was effected. The into of that 
time, for the more valuable produce, became the permanent 
rate for the ryot ; and any subsequent enhancement of it was 
a breach of the settlement of 1793. Hence, in the present 
day, a large part of the income of zemindars is derived from 
the excess of the rates paid hy ryots over the permanent rates 
which were assured to them at the permanent settlement. It 
may hear consideration whether the zemindar’s income should 
not he distinguished into {1st) the portion which is conform- 
able with the spirit of the permanent settlement ; and {Slid) 
the portion which has accrued from a violation of the 
Government’s solemn engagement to the ryot. The com- 
pensation for the first and second parts could then he reg- 
ulated on different principles. Eor the first, there would 
he full compensation ; for the second, under English law an 
entail of ^ an estate to which there is a good title can extend 
“ ordinarily for fifty, hut possibly for eighty or even ninety 
years. In common parlance — ^f or the practice is that nowin 
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force — estates in land may be settled upon any number of Chap. J 
lives in being, and twenty-one years aJterwarcUy It is for — 
lawyers and actuaries to say wlictlier, the foregoing distinction xxxi,7 c 
being recognised, an inferior compensation for the second 
part of the zemindar’s income would not be fair, nay, im- 
perative, in justice to the ryot.' 

VII. Existing rents have been adjusted to a considerable 
rise of ];)i'ices since 1793, in violation of the permanent 
assessment which was designed for the ryot ; it is probable 
that prices will fall, and this consideration should induce 
caution in appraising the value of estates. 

VIII. To Bengal officers, -who arc familiar ndth details of 
zemindary management, and of the relations between zemin- 
dars and middlemen, and zemindars and ryots, other equitable 
grounds of abatement will perhaps occui’ ; and some consi- 
derations in favour of zemindars may also arise. One large 
exception, for instance, must be made regarding minerals ; but 
with respect to these there is no tension in the relations of 
zemindar and ryot, and accordingly it is not necessary to 
buy out zemindars’ rights "m respect of coal fields, mines, 
quarries, &e. 

12. We assumed, in para. 11, that an outside sum of 135 
millions sterling, uis., 208 millions gross, less 73 millions ot 
capitalised land revenue, might be required to buy out the 
rights of zemindars and middlemen. With the preceding large 
abatements, the net amount would probably be reduced 
below 100 millions, for the gross amount includes 128 millions 
of compensation to middlemen alone, or a sum which at di|- 
per cent, interest would give them an income of one and a 
half times the land revenue of Bengal. Making, however, 
the large assumption that 100 millions sterling net would be 
required to buy out the zemindars of Bengal, and adding 
100 millions more for paying off ryots’ debts to village 
bankers (Chapter XII), thus raising the total to 200 
millions, — how is that money to be provided ? 

13. EoUowing the example of the Emopean States which 
have liberated then.’ cultivators of the land, the money for 
redeeming the dues to zemindars might be provided in paper, 
namely, in bonds to be issued to the zemindars ; but as the 
entire Public Eebt of India, bearing interest, in both Eng- 
land and India, may be reckoned at 143 millions, would not 
the issue of .a stock of 100 millions sterling depreciate 
Indian securities ? England and the British rule in India are 
jointly responsible for the present unsatisfactory condition of 


Jaud's ij;uarautt‘<* diiniiU'di yj'arly, aH«T {»!*)*. 

tiu' full uiuuuut of loan, ;uid u'ould <’ra^(; witliin flo' ol 
the next i^ieneration. 'I’ho ( Iovi*iJun<'iil nnu'h.f-. hov*'- 

ever, be asked to a.i,'ree i<) ati arran^ctnent by widadj th«* fidl 
advantage of tin* Imperial •'Uaran'u'o (>a tho v. b >!'* amount 
of the Ljuaraiiteed loan, mii^hf Ijeeontinued to Iniliatltroiiudi* 
out the period of hhpndaiion of the ryotn' debt to tio’.«‘ni- 
ment, on the eondition that the sinkini,' fund formed from 
ryots’ repayiiKUits of eaj)iial is iiive.>ied in Iiuliun ‘•I’euritie.-.. 
13y ohsorvine; this eondition the i'Unranteed stoek eotdd even- 
tually be Avithdrawn in bulk, or in three or fuur in-Htalnients, 
by the issue of uni'uuranteerl stoL-lc. 

15. The 200 millions st(‘rlin”’ of ‘^namatj’ed loan wouhl 
not be wanted at once; the lA'demption of ryot'.’ dues 
would be t^radual; if, when the work is in full swin' 4 , 
it proceeded at the rate of iO or 12 millions sterlin*^ a 
year, that Avould perhaps be eonsiden'd ver\^ satisfactory 

• I v-k/v .. * ^ .. 


not more than 3:|- per cent, interest, if spread over twt'h'e or 
fomlecn years. 

16. The gross amount required for paying the zemindars 
would, at the outside, l^c 135 millions sterling, the 73 
millions of capitalised land revenue which they would have 
to return ; toM 208 millions gross. As already observed, the 
progress of redemption of ryots’ dues would be gi-adual ; so 
that recoveries from ryots Avho have redeemed their pay- 
ments would be conemTent Avith outlay in other districts for 
fresh redemption. In this Avay, in the long run, the actual 
guaranteed loan Avould not exceed 200 millions sterling. 

17 . The assets for meeting the obligations to he guaranteed 
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by the British Government would he the capitalised land Chap. XI. 
revenue, recoveries from ryots, and a surplus of yearly — 
revenue over expenditure which would incidentally ensue 
from the redemption measures. This last being’ assured, as 
will he presently seen, and on the condition that these assets 
would be reserved for discharging’ the imperial guarantee, 
the loan under that guarantee might proceed at the rate of 
15 millions sterling a year, uTespcctive of the actual yearly 
progress of the redemption measure, wliile the honour of the 
Indian Government would be committed to maintaining 
satisfactory progress. 

18. The 15 millions sterling of yearly borrowing under 
the hnperial guarantee could be applied in j^ayment of home 
charges. It would thus liberate 19 crores of rupees 
yearly for the extinction of a corresponding amount of the 
Public Debt in India — with the two results that loss by ex- 
change to the amount of 4 millions sterling a year would 
cease, and the 4 per cent. Government seeurities of the 
existing Indian stocks would rise above par. Of the saving 
of 4 millions sterling in loss by exchange, a portion would 
.cover present deficit or prevent new taxation ; but the bulk 
would, as a saving from the redemption measure, be strictly 
approjiriated to the reduction of debt, or to providing with- 
out fresh borrowing for the 2 millions a year of Product- 
ive Pubhc Works expenditure. 

19. In issuing stock to zemindars, the amount of the 
issue might be restricted by issuing it at a high rate of 
interest, namely, 6 per cent., guaranteed for a fixed period. 

In theory, if two stocks bear, respectively, 4 and 6 per cent, 
interest, each in perpetuity, the 6 per cent, stock would 
command a premium of only 50 per cent, compared with 
the 4 per cent, stock; but in practice, where the perpe- 
tuity of the stock bearing the lower interest is not assiued, 
while the higher interest on the other stock is guaranteed for 
a fixed term, the latter commands a proportionately higher 
premium than that obtainable with the common perpetuity 
of the two stocks. Thus, if the interest" on 4 and 4| per 
cent, stocks, respectively, were alike perpetual, the 4^ per 
cent, stock would cpmmand a premium of 12^ per cent. ; 
whereas the ordinary difference between the market values 
of 4 and 4i per cent, stock, of which the latter is guaranteed 
for only 14 years, is 5 or 5|- per cent., the premimn or differ- 
ence being the present value of the yearly amount of the 
extra interest for the number of years W which it is guarau- 
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CitAp. XI. icccl. With this hict wo may, 1‘of thomattor in hand, couple 
— tho consideration that with the temporary liel]) of a 15} per 
cent, loan, under tlio imperial g-uarantoe, for pfiying oJf the 
existing loans wliieli hear per cent, or higlier interoit, 
the xDcrpctuity of 4 pe)* cent, as the lowest interest for Indian 
stock is by no means assured ; on eoinpletion of tlie opera- 
tions here discussed, including the eventual repayment of 
the loan under the imj)erial guarantee, future unguaranteed 
Indian loans would hear less tlian 2 >er cent, interest. 
Indeed, the average i)riee of I per cent. India stock, in Lon- 
don, in lS7d/, gave a return of only 3'82 per cenL 

20. Couplmg, then, these two considerations, namely, the 
guarantee of G per cent, interest for a fixed period, and the 
strong probability that the rate of interest on Indian loans 
would settle down at below I per cent, a year, /.cmindars 
might be paid in bonds bearmg 0 per cent, interest, in 
respect of which that rate of interest may be guaranteed for 
a period so fixed that the stock woidd, on its issue, com- 
mand a premium of 50 or 40 per cent., the -L per cent, 
being then at a premium, under the influences m para. 18. 
Hence to a zemindar who has to receive 7 lakhs as com- 
pensation, the Government (with G per cent, paper at a 
Xwemium of 40 per cent.) could tender, as full discharge, 
5 lakhs of paper bearing 6 per cent, interest, for, by sellmg 
it in the market he could realise 7 lakhs. We have 
assumed that the compensation payable to zemindars, &c., 
would amount to 135 millions. In this manner, the actual 
issue of stock could be restricted to 96 millions, or about two- 
thirds of the present amount (143 milli ons) of the Public 
Debt of India, at home and in this country, which A^'iIl have 
been paid off during the operation. 

20a. There would be great gain to Government, -without 
loss to |anybody, from the issue of 6 per cent, stock. The 
zemindar, as we have seen, would get full value for Ms estate 
by selling the stock. In paying 6 per cent, on the stock issued 
to the zemindar to the extent of two-tMrds amount value of his 
estate, the Government would not lose, because the ryot would 
pay the whole of that interest in the rate of 4 jDer cent, on 
the full amount value of the zemindary. On the contmry, 
the Government would gain, because on exphation of the 
period for wMch 6 per cent, interest is guaranteed, the Govern- 
ment, by reduction of the interest from 6 to 4 per cent., or less, 
would continue liable for only two-tMrds or form-sevenths the 
amount value of the zemindaries, instead of for the whole 
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value, wliicli latter liability would attach to the issue of 4 per 
cent, instead of 6 per cent, stock to the zemindar. At the end 
of the period for which 6 per cent.' interest may have been 
assured, the Government would gain 45 or 39 millions sterling, 
on the assumption of 135 millions as the full value of the 
compensation to zemindars which Government will have dis- 
charged with 90 or 96 millions of 6 per cent, stock ; the extra 
2 per cent, of interest having been paid in the interval by the 
ryots in the reckoning of their debt at 4 per cent, on the full 
value of the estate. 

21. !By the measures suggested in paragraphs 18 and 19, 
the 6 per cent, stock would be issued in arrear of the 
vacuum to be caused by the discharge of 15 millions sterling 
a year of existing debt ; and it would be issued to the extent 
probably of two-thirds the yearly discharge of the present 
debt. The issue, therefore, could not depreciate Indian rupee 
securities in this country ; they would rise in value. 

22. The recoveries from the ryots might be in the form 
of a percentage on the gross valuation of the dues by them, — 
other than the road cess, — which are to be redeemed by the 
capital payments to zemindars, viz . — 

Isl — ^Tour per cent, annual interest on the gross valua- 
tion of their dues, at sixteen years’ purchase,- which would 
exceed 6 per cent, on the amount to be paid to zemindars. 

2nd . — One per cent, to cover charges of collection. 

3;yZ. — O ne per cent, to cover loss to Government from 
capitalising at twenty years’ purchase the land revenue now 
paid by zemindars. 

Mil . — ^Two per cent, for a sinking fund. 

22«. The third and fourth items could be reserved for buy- 
ing up and cancelling stock of the loan bearing the Imperial 
Guarantee, or (para. 14) Indian stock. It would bear dis- 
cussion whether the ryots’ sinking fund should be credited 
with interest at 3 or at 4 per cent. In favour of the former 
would be the very solid advantages to accrue to the ryots from 
the redemption of them dues, viz . — 

I. Exemption from enhancement of rent, and cessation 
of rent payments. 

II. Saving to the ryot of the zemindars and middle- 
men’s charges of collection and management, which are in- 
cluded in the rent now paid by the ryot, but which would 
bctcxcluded from the composition with the zemindar. This 
saving would be considerable; for under the present sys- 


Chap. 
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CiiAL*. XI tern it olten happens tliat more tliaii one person iiicurs 
— expense lor eolleetin^' from the same ryot. 

III. A saving ol‘ huv expenses ; Tor iliese Avould cease, 
on discontinnanee ol‘ enhancements of rent, and of dis- 
putes about land. It would perhaps he found on encpiiry 
that, if laAV expenses and otlier cliargcs on account of 
litigation, which the ryot now pays, Averc to be tlirown on 
his holding at a rate per beegali, the ryot’s rent would in 
many cases be doubled. 

IV. Discontinuance of cibwahs, irregular cesses or ex- 
actions, market dues, &c. 

V. Cessation of certain other payments, Avlum there is no 
longer a zemindar or middleman to dispute with tiio ryot 
about land. 

VI. The acquisition by tlic ryots, as the joint property 
of their village, of aU the Avastc land in it for, the Avhole 
estate being purchased from the zemindar, the waste land in 
it would go with the estate. 

23. The charges of collection, ^vhich in para. 22^ are 
reckoned at 1 per cent., may seem a low estimate; but it 
is assumed that the advantages to the ryots, which are 
enumerated in para. 22, Avould be so considerable, tliat the 
joint responsibility of the ryots in each village, for the 
Government’s capital payments in redemption of the vil- 
lage’s dues to the zemindar, could be exacted by Govern- 
ment as a condition of its help in purcliasing the zemindar’s 
rights. This would assimilate the villages in Dcngal Avith 
the village communities in the North-TVestern Provinces; 
failing this, the duty of realising dues to Government might 
be exacted from the village officers as a condition of the 
Government’s help. Tliis would assimilate the village orga- 
nisation with that in the Madras and Bombay Presidencies. 
If each village arranged to pay its dues on the appointed 
dates into the nearest sub-divisional treasmy, the charges 
of collection might be less than 1 per cent.; and they 
would cease on liquidation of their debt to Government 
by the ryots. The charges • of collection would at any rate 
be less than the present charges of that kind, and of manage- 
ment, which zemindars and middlemen now recover fi'oni 
ryOts. The existing expenditure would thus limit the charge, 
and the Government Avould not seek to profit by a higher 
percentage than may be sufficient. 

24i. With the joint responsibility of each village for its 
ryots, loss from bad debts need not be ai)prehended, espe- 
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cially as, tlirough the redemption measure, by the cessation C'li a r. XL 
of enhancements of rent and of arbitrary cesses, and by the — ■ 

amount of money whicli Avould be thrown into circulation 
through the capital jjayments to zemindars, and to village 
bankers in discharge of lyots’ debts, tlie value of lajid 
and of eacli ryot’s holding would increase. Even if joint 
respoiisiljility of the village be not formally established, the 
Government could reserve the power of recovering losses 
from bad debts written olf in one year, by raising the rate ol’ 
interest on the village’s debt till the loss is recovered: this 
Avould ensure the joint responsibility of the village. 

25. If a ryot pays rent for liis land at 2 rupees a 
bcegah, the capitalised value for redeeming his dues would 
be lls. 32. According to ijara. 21 he would pay 8 per cent, 
interest on that, or lls. 2'5G, and thus his yearly burden 
would be seemingly greater than now. But tirstiy, the 
lls. 2*50 include 2 per cent, for a sinking fund, or '61, 
which in time would entirely terminate his payment of 
lls. 2*50 ; secondly, his gross payment would not be Ks. 2'50, 
by rciison of the large' abatement to be made from the gross 
valuation of estates (para. 11) ; thirdly, the solid advantages 
detailed in para. 22 would outweigh the greater part, if not 
the whole, of the dhcct jjayments mentioned in para. 21. 

Lastly, the zemindars in the present day receive rents much 
higher tlian the pergunnah rates of 1793, plus cesses of that 
year ; that is, they receive more than their just dues ; if, 
therefore, a test like the above, applied to tlie scale of 
recoveries from ryots sketched in pam. 21, should sho^v a 
disadvantage to the ryot, under tlie scale, the remedy -would 
lie in reducing the valuations of zemindars’ estates. 

20. The mam featui-cs of the scheme may be summarised 
as follows : — 

I. — ZmisDAus — 

iiuttosii Sigur.iie,. 

To receive Vi millions x 16 jx-ars"' purcha£e=203 

31 P^y ‘^2 33 ^ 33 33 ~ 73 
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This could be 
survey could absorb 


CiiAi’. XL might require special provision and legislation, in dircctioiis 
— -which are indicated in the A])pendix. 

29. A survey of ryots’ holdi/igs, that is, a cadastral survey 
of Bengal, would be necessary. Tlu; outside cost would he 
8 annas an acre, or 2-; annas per bcogah. 
recovered from the ryots, while the 
much of supcrlluous public w'orks establishments, 

30. Doubts may occur that the borrowing ol 150 to 200 
millions sterling in England, Avhereby the rupee debt now 
held in India would be tom])orarily transferred to JCngland, 
will not he tolerated by the Home authorities. 

31. The answers are: — 

IsL — ^Which is worse, — the broken pledge of a permanent 
assessment for tlic ryot; tlic monil responsibility for un- 
satisfactory relations between zemindars and ryots, and for 
the poverty, distress, and moral degradation in which the 
mass of the eultivators in Bengal live, as the result of ninety 
years of theii* British rulers’ gift of a zomindary settlement ; 
or a borrowing in England which will not increase the total 
debt of India, and which, by discontinuing I- millions ster- 
ling a year of loss by exchange, would sa's'c the country an 
else inevitable amount of fresh ta.^ation whicli it is perhaps 
not able to bear ? 


£ucl . — Though the loan under the imperial guarantee 
would be raised in England, yet it would not form an addition 
to the amount of Indian stock of all kinds now held in Eng- 
land, Exchange would improve with the cessation of Council 
drafts ; and when that happens, and a void in the money 
market in India is created by the discharge of llnpce loans 
and the cessation of boiTo-wiug in India, the Indian Govern- 
ment could aiTange for paying in India at a fa-^miirahle 
exchange the interest on the existing sterling loans and on 
guaranteed railway stock. The former may he reckoned at 
65 milbons sterliug, the latter at 97 millions, total 162 mil- 
lions sterling of stock bearing 4 per cent, or higher in- 
terest. There are other 16 milbons sterling of Bnpee paper 
enfaced for payment of interest in London, making the gross 
total 178 millions. A portion of tins would he paid off from 
the new loan under the imperial guarantee; the remainder 
would he transferred to India, where there would he a special 
demand for it, under the suggested facilities for the pay- 
ment of interest, from the scarcity of paper in the Indian 
market on the discharge of tlie existing Rupee loans, from 
the accumulation, in village bankers’ bands, of the money 
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paid to tlicm in cliscliarge oE ryot’s debts, and from the Chap. XI. 
yearly savings of the ryots Avlien they are liberated from — 
the burdens mentioned in para. 22. Hence, the resuK, 
at the close of the operation for raising 200 millions 
sterling in London, imder an imperial guarantee, would be 
that the amount of Indian stocks of all Icinds held in Eng- 
land would, in some fifteen years from the present time, 
exceed the present amount by only 22 millions, or a degree 
of growth Avhich might be predicated from the ordinaiy rate 
of increase of Enghsh investments in Indian securities, even if 
there were not to be any borrowing of 200 millions under the 
imperial guarantee. Eurthermore, the interest payable in 
England on those 200 millions sterling, would be less than the 
interest now paid there on Indian stocks of all lands. 

32. As to the imperial guarantee, the English Govern- 
ment would certainly not' withhold it Avhen pressed with 
the following considerations, vh . — . 

I. England’s special and general responsibility for the 
evils which have happened in Bengal from the zemindary 
settlement. 

II. The great advantages to the Government, the coun- 
try, and indhectly to England, from the redemption of lyots’ 
obligations to zemindars. 

III. The inap23reciable lisk to England fi-om guarantee- 

ing the redemption loan, and the certainty of its discharge 
in the next generation. ® 


IV. A recollection of how much was added to the pre- 
sent debt of India, from causes for Avliich Parliament or 
the English Government was responsible, e.(j., the mistake 
which was committed m landing the provision for the dis- 
charge of East India Srcck in consols instead of in the 
stock itself; 2n(L, theerr.tiscs of the first and second A f o-h a n 

waij; 8rd, an undue deoL-ro India of home charges of the 
British troops m T-ndip ° 

,y' S? c--,^-ed in the zemindavr settlement; 

unta 1766, and later, p zeatindais were administrators of 
chstiiots, and not mere.T c;;_i;tors of revenue. Then- duties 
of achnmistration -er-, ^aasferred to separate European 

whilst 

expense; but t: 
for the residue ei 
a settlement 
with after-iai. 
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Chap. XI. over ryots that was ahusecl for enhancing rents and levying 
— exactions, till, in the present day, mnch more than 20 
millions sterling a year is spent in collecting not quite 4 
millions a year of land revenue. This enormous expendi- 
ture, on a lesser scale it is true, in earlier years, has conti- 
nued for three generations, with the results wliich we have 
seen. Parliament is responsible for the mistake of the 
zemindary settlement, equally with the Indian Government. 
The duty of making amends was never more urgent than 
now, when there is felt great embarrassment and diSiculty 
in remitting to England India’s tribute of 15 millions sterliag 
a year, most of it for unproductive expenditure. India, to 
provide that tribute, has to send 15 millions sterling of ex- 
ports beyond the exports which are interchanged against 
imports or for other equivalents. In other words, she, in 
the final result, receives nothing for those 15 millions sterling 
of exports beyond the discharge by that means of the 
tribute, save in respect of stores purchased, and interest on 
the capital of Guaranteed Railways. Hence, in providing 
the tribute she does sustain a loss in one form or another ; 
partly, in increase of taxation, which, unhke the fertilising 
rain Rom heaven,” does not return to Indian earth, but is 
spent in a distant country ; partly in higher prices of articles 
consumed in India ; partly in further diminished incomes of 
her people. There is an especial obligation on England to 
lessen to India the pressure of tliis burden, and she can 
afford relief by now performing a too long deferred act of 
reparation and atonement. 
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HYOTS’ DEBTS AND EXPENSES. 

Perhaps tlie liberation of the Bengal lyots would not Chap. XII. 
be complete without their further enfranchisement from — 
village bankers. Much of what the zemindar spares, the 
money-lender takes from the lyot, and the work of stopping 
enhancement of rent may be but partially done, if the village 
hanker be allowed to run up bis score against the ryot. The 
re-organisation of village communities would help a reform 
in this matter. 

2. In another view, also, some action of Government 
might be unavoidable, if it helped the ryots in buying out 
zemindars’ rights. The Government’s advance of the purchase 
money would he ididually on mortgage of the ryots’ hold- 
ings ; and that security might be imperfect if the money- 
lender retamed power of attaching each season’s crops. It 
were better for Government to settle with the money-lenders, 
and having made itself the sole creditor of the ryot, to cry 
down his credit to others, and proliibit the sale of his holding 
to others, so long as he remained indebted to the Government. 

3. It would be necessary, in that case, for the Government 
to advance money to the ryot for expenses of cultivation, 
and for marriages and funerals, besides paying off liis debts,. 

d. A great deal of the ryot’s indebtedness is for com- 
pound interest, at usurious rates. The usury has been justi- 
fied on grounds which have force, if the present system is 
to continue ; it is held that the rate of interest is high be- 
cause it covers a great risk. It may be so ; but when once 
the Government determines on paying off the ryot’s debts, 
the risk is at an end, and all the past fear of risk, under the 
influence of which a high rate was charged, and smiply carried 
to account against the ryot, proves to have been unnecessary ; 
a mere sentiment, or timorous feeling^ To pay the money- 
lender the compound interest he had heaped up on paper, 
against the ryot, under needless fear, would be Quixotic. 

He would himself acquiesce in the propriety of a revision, 
and a considerable reduction, of his account by the district 
ofheer, when he is assured payment in full of the real prin- 
cipal of his claim with reasonable interest. 
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Chap.XIT. 5. The village bankers might he paid the reduced amount 
of then* claims in Government paper, carrying 4 per cent, 
interest and 2 per cent, sinking fund, which the Government 
could receive at par in payment of dues, re-issuing it to others 
in discharge of similar claims against ryots. The ryots, 
in addition to the payments detailed in para. 21 of 
Chapter XI, would pay to Government, on this new account, 
8 per cent, upon the amount of the paper issued by Gov- 
ernment to the village hankers. The village would be 
jointly responsible for this, as for the payments in Chapter 
XI above quoted. 

6. Pi.especting marriage expenses, the Government might 
add to the conditions of its help, in the redemption measure, 
an engagement by each village, and an acknowledgment 
by the heads of villages, of a special responsibility for 
using their influence to restrict such expenses within a 
moderate amount ; subject to an increase of the rate of in- 
terest on the village’s debt to Government, should there 
be no improvement in this respect. This measure, and 
the prohibition of credit to ryots by private individuals 
while their debt to Government remains undischarged, might 
be efficacious. 


7. The expenses for cultivation and for marriages and 
feasds might be advanced on interest at 6 per cent, per annum, 
tluough the representatives of the village, on its joint re- 
sponsibility Avith the ryots ; and the Avaste lands of the village 
might be considered hypothecated for all the ryot’s dues to 
Government for Avhich the villagers are jointly responsible, and 
as an incident of that their responsibility. It Avould be for 
the Government to consider whether the villages might be 
grouped in an organisation of circles smaller than a sub- 
liLvision. 

8. Advances by Government for the expenses just men- 
tioned might be issued in district currency notes, Avitliout 
silver having been deposited in the district for the notes, Avhich 
U'ould be legal tender, and Avoiild be received in the district 
in payment of dues to GoA^ernment. 


0, The ])riticipal work of the village headmen or represen- 
tatiyj-, w(jul(l be that of receiving the payments mentioned 
in Chajjter XI, paragraph 21. The duty Avould be analo- 
goii-%^ to^ that nosv pert’oraued in tlie ryotAvar territories of 
thv .Maar.'i-> and iJombay kresideneies ; the issue and rc- 
r<j’,iTy ut n<lv'.Tnca'^ fnr expenses of cultivation, &c., Avould he 
au iucldvulal duty to the other more onerous func- 
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tions. Tlie same legal jDower and the same administrative Chap. XII. 
agency which the Government has in the Madras and Bombay 
Presidencies for the recovery of its land revenue, the Bengal 
Government would have for the realisation of its dues from 
villages. 

10. The duties here suggested for Government function- 
aries, though new in Bengal, would not be novel ; the ryots’ 
payments townrds their debt, for the purchase of zemindars’ 
rights would be in the place of rent ; the advances to them 
for expenses of cultivation would be the same as now, only 
on a larger scale, and through a re-organised body of village 
officers ; the advances for marriage expenses, &c., are not 
new in the experience of Government, inasmuch as advances 
for like and for additional purposes are made on the Continent 
of Europe to peasant-proprietors by district banks, which are 
Government institutions or are controlled by Government. 

Only through such advances, and by the means above sug- 
gested, can the Government escape the reproach, which it 
incms in some other parts of India, of realising its land 
revenue and dues only by plunging its ryots into debt on 
usurious interest. 

11. In short, the duties which would devolve on the Govern- 
ment of Bengal would be no other than those which, for the 
most part, form the ordinary routine of work in districts in 
the Madras and Bombay Presidencies, and for the remaining 
part, in some countries on the Continent of Europe. A 
heavy weight of obligation for duties unfulfilled for nearly 
a centmy supplies to the Bengal Government an overpower- 
ing motive, and would inspire it with a determined sphit in 
the matter, without which the other Governments appear to 
have succeeded with ease. 

12. It has been rnged that the village banker is indis- 
pensable, even though the Government were to pay ryots’ 
debts and advance them money for expenses of cultivation 
and for current expenses, for he provides seed, takes over the 
crops at a valuation, sends the produce to market, &c. ; but 
the answer to this is that in parts of the Lower Provinces 
where the ryots pay low rents they do without a village banker; 
in other zemindaries he is not allowed on the estate by the 
zemindar, though the latter does not carry the ryots’ ‘pro- 
duce to market; there are parts of India, under ryotwar 
settlement, in which the villagebanker is dispensed with; and 
in the peasant-proprietorships on the Continent, he is not a 
necessary institution. Moreover, when the village banker is 


104 


UYOTS’ DEBTS AND EXPENSES. 


AP. XII. encpunbered with the money paid to him hy Government in 
— discharge of ryots’ debts, he would soon discover that there 
was no better way of employing it than in buying produce 
from the ryots, and finding new markets for it -he would 
buy as hitherto, with only this difference, that, instead of 
taking over the produce at his own valuation, he would have 
to give a fan* price for it to the ryots. 

13. It is not possible to estimate the amount of ryots’ debts ; 
but a very rough idea of the minimum naay be attempted for 
assisting the consideration of om’ subject. The annual value, 
i.e., the bare profits, of zemindars’ estates, as returned for the 
road-cess, is 13 millions sterling. Charges of collection and 
management might increase that amount to nearly 11 
mifiions, and the land revenue adds nearly 4 millions, totab 
nearly 18 millions' If we assume this as representing one-sixth 
of the total value of the yearly produce, there remain nearly 
90 millions sterling for division between the ryots (for then 
subsistence) and the money-lenders, as interest and for 
advances for seed, cattle, &c. The high rate of interest 
charged to the ryot, viz.y 36 to 50 per cent., must prevent the 
money-lender from letting the debt increase to many years’ 
gross income of the ryot ; on the other hand, the yield from 
seed is very large, though the soil of Bengal has perhaps 
deteriorated greatly since the beginning of this centmy. The 
larger the yield the greater the number of years for which 
the village banker would aRow the ryots’ debts to accumulate, 
and it seems within bounds of possibility that ryots’ debts 
to viUage bankers exceed 100 millions sterling, even when 
reduced by the abatements mentioned in Chapter SI, para. 1, 
and by limiting the need of advances for current expenses to 
six months in each year. 

11. Or to apply another test. The adult male popula- 
tion of Bengal engaged in agriculture is 11 miRions; the 
adult male labourers are 2| millions; and the adult males 
in industrial occupations, 2 mRRons. Omitting these last, 
we have a total of 13 1 millions : multiplying that by 3, 
we have 10 milRons of souls whose yearly subsistence has 
to be provided out of the holdings of the ryots. At Bs. 2-8 
per month, or 30 rupees a year, the annual amount becomes 
120^ crores, or 120 millions sterling. If we assume that 
one-halt' of this has to be advanced by the viRage banker, 
V c have GO millions sterling, to which we must add interest, 
advances for seed .and cattle, and accumulations of past 
years debts; and then we arrive at the same conclusion 
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as in the preceding paragraph, namely, that the ryots’ debts. Chap. XII. 
even if reduced hy striking-oH compound interest at usurious *" 
i-ates, must exceed 100 millions sterling. 

15. The reduced claims of the village hankers might he 
discharged partly in cash, partly in paper. 3?or the cash 
payments there -would he available 73 millions sterling from 
the amount to he borrowed in England under imperial 
guarantee, conformably "with the suggestion in Chapter XI, 
para. 11. The balance might be paid in Government bonds 
bearing 1 per cent, interest, with a sinking fund of 2 per cent., 
attached; while the ryots might pay 8 per cent, interest, 
including 2 per cent, sinking fund. The payment would be 
additional to the payments detailed in para. 21 of Chapter 
XI, and the village would be jointly responsible for this as 
for the payments in Chapter XI. 

16. The bonds issued by Government to village bankers 
might be received at par freely in payment of Government 
revenue. The bonds thus received in payment of revenue 
could be re-issued in fresh discharge of other similar claims 
against ryots during the course of the redemption operations. 

17. The 73 millions sterling of cash payment need not be 
made in silver ; a great part might be paid in a new series of 
district currency notes (including tentatively notes of smaller 
denominations than the present) for which silver would be 
payable in the district of issue, and at the Presidency town. 

The notes would be issued against the 73 millions sterling of 
silver available from the proceeds of the loan to be raised 
under imperial guarantee ; but the whole of the silver need 
not be carried to the several districts whence the notes against 
it issue ; the bulk of it may, at the outset, be kejyt in the 
Presidency town, at the Head OfB.ee of Issue ; for some in- 
cidents of the redemption operation would render it probable 
that most of the notes issued in the interior would be 
remitted to Calcutta, — while of the remainder another large 
part would remain outstanding in active local circulation, 
thereby making it safe to keep the smaller part of the silver 
in the district offices of issue. 

18. The activity of the local circulation would be main- 
tained by the folio-wing circumstances : — 

I. At the season for sowing, the lyots would receive 
advances for erdtivation ; and, dm*ing the year, for marriao-es, 
deaths, &c. 

II. The payments of ryots’ dues to village bankers might 
be made principally about the time of harvest ; while the 
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CiiAp. XII. yearly repayments oi’ their dues to Government hy lyols 
— -wonld ensue after harvest. 

III. If the payments from Government treasm-ies imcler 
I and II he made principally in district ciiiTency notes, the 
paper money issued in both kinds of payments u'oidd, to a 
great extent, accumulate with ryots during harvest, and 
would he hy them returned to the district treasury in pay- 
ment of their yearly dues. Thus a great part of tlie district 
note circulation would he local ; and the hulk oi’ this woidd 
return to the treasui-y, not to he exchanged for silver, hut in 
payment of dues to Government. Another large part would 
go to the Presidency toAvn, and these two large divisions of 
tlie total issue of district notes would leave a small residue 
against which the district treasuries need liold silver, not 
to the full amormt of such residue, hut with due advertence 
to its distribution over the several months of the year. 

19. The district notes remitted to the Presidency tomi 
would he discharged from the silver reserved there for tlie 
purpose out of the 73 millions obtained from the proceeds of 
the loan under the imperial guarantee. The notes might he 
held there until the season came round for buying produce 
afresh from the ryots, when they would he taken out by 
merchants who would pay silver instead into the CuiTency 
Office at the Presidency. 

20. On the sm’face, it would seem that on the silver 
retained in the Cui-rency Office at the Presidency, the 
Government would he sustaining a loss of interest. But it 
would not he so. The interest paid hy Government at the 
rate of S-^- per cent, per annum would he more than covered 
hy the 6 per cent, interest leviable from ryots, for whether 
the district notes he issued to the ryots, or to ^ullage hankers 
in discharge of ryots’ debts, the ryots will pay the higher 
rate of interest on the amormts advanced or discharged hy 
the notes. 

21. We have also seen that hy keeping the hulk of the 
silver in. Calcutta, and having regard to the small demand 
upon the silver reserve in the district treasmaes for cashing 
district currency notes which would he returned to the 
treasury in payment of dues to Government, the cost of 
moving silver about for maintaining the convertibility of 
tlie notes would he small. The difference between the 6 
per cent, interest leviable from ryots, and the per cent, 
payable hy Government, would very much more than cover 
it. Thus during the long period of the redemption opera- 
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tion, the people would be educated in the use of paper money Chap. XII, 
at a considerable gain to the Government for, eventually, a — 
portion of the amount of district ciu’rency notes that may 
prove to be permanently outstanding, will have permanently 
displaced silver, and it could he invested in Government 
secmaties. 
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England’s obligations oe honour and duty. 

Making a second selection (Cliaptei* X) oi’ the facts 
established in the course of these remaiivs, we choose the 
f ollo'sving : — 

I. Ninety years after the permanent settlement (1) the 
majority of the zemindars are poor and in debt, aiul, through 
the continual sub-division of estates under the Hindoo laAVS 
of inheritance, the poverty of the class is increasing, inso- 
much that estates in large nnml)crs are passing into the 
proprietorship of bankers (sometimes foreigners in Bengal) ; 
(2) the condition of the ryots through the greater part of the 
Lower Provinces is bad, and in one province it is wretched. 

II. The amounts paid by ryots to zemindars and middle- 
men give to these two latter net profits equal to two-thhds 
the gross land revenue of British India ; if cesses, chai’ges of 
collection and management, law expenses, and other payments 
be added, the Bengal ryots pay an amount more by one-haH 
than the amount of the land revenue from the rest of British 
India. 

III. With all these enormous payments the ryots are not 
assured of continuing on the same assessment for more than five 
years where Lord Cornwallis assured them of a fixity of rent. 

IV. Of late years, with these conditions so unfavomuhle 
to the proper cultivation of the land, the possibility, and 
the actual visitations, of famine have increased. 

V. The frequency of revision by zemindars of ryots 
assessments has multiplied the gomashtahs of zemindars and 
middlemen, and then* tremendous power of oppressing ryots, 
from whom they levy cesses on then* own account, without 
the zemindar being able to prevent them, though he incurs 
the reproach of all then* oppressions. 

VI. In a country almost purely agricultural, the condi- 
tion, as a whole, of both zemindars and ryots is bad, and, to a 
great extent, the ryots are dissevered from the great zemin- 
dars (the ideal zemindars of Lord Comwallis), and are 
practically under subjection to gomashtahs, farrhers of rents, 
and petty zemindars. The peasantry of the country, instead 
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of ‘being peasant-proprietors, are tlie servants of tyrannical 
servants. 

VII. Sucli is tlie condition of tlie class wliose labours 
were the riclies of tlie State in the estimation of those who 
conceived the zemindary settlement for the ryots’ benefit; 
and such are the prospects of the class which in other coun- 
tries are the bone and sinew, the strength and manhood, of 
the nation. The career which in Continental Europe this 
class finds in a growing prosperity from the improvement of 
their own land, and the acquisition of more of it, is shut to the 
ryots of Bengal ; that is, the mass of the population have no 
career open to them; — servants of servants they are, and 
they see that such they must remain. 

2. With some perception of this longing for a career, the 
Government is reserving all offices or appointments below a 
certain value for the natives of the country ; but the Govern- 
ment cannot work a nuracle, and what are these few loaves 
and fishes among so many ! 2ndbj^ the new career will not 
change the chamcter of the condition of the people ; — one kind 
of service will be simply exchanged for another kind, by a 
few thousand natives, and that is all : the people will conti- 
nue a poiiulationof servants, instead of holding, as peasant-pro- 
prietors, a position of social tudependence, without which it is 
not reasonable to look among Bengalees for the truthful, open, 
firm, and manly character which they are reproached with 
lacking. Service under masters, even though those masters be 
a Government, does not foster these qualities. In other 
words, so far as British rule is responsible for a condition 
of the ryots of Bengal, in which they have no hope, and no 
social independence, it is also answerable for their moral 
degradation, 

3. Glory to God on high, on earth peace, good will to- 
wards men I was the strain which announced salvation 
to a shortly-to-be-redeemed world. But, confused by the 
echoes of mnete^n centuries, the strain, so dear to English 
associations, strikes with a harsh dissonance on the ears of 
Bengal lyots. “ What peace and good will ! with these unhap- 
py relations with our zemindars, these incessant disputings 
about rent, which leave life without hope or rest, and mth 
but little sustenance ! British messengers of salvation do 
iudeed bring to us its news of peace and good will, 
British rule has destroyed our peace, and keeps us in peTjF^s- 
tual um-est, feverish anxiety, many of us in a demoi-alisk^ 
hate, and, several millions of us, on'^the rerge of famine.’'''' 
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4. During the greater part of this century, Bengal has 
been the field of labour of missionaries, including some of 
a rare seU-devotion and resolute -will, of brave hearts and 
steadfast purpose, which a life-long ill success could not 
weaken or discourage, and not intellectually inferior, per- 
haps, to some Bengal Governors. These qualities, exerted 
in some other sphere, could have borne rich fruit of good 
to others ; but labouring as these men did among a people 
whose moral degradation was an incident of a material con- 
dition which every year was deteriorating, then life, so far 
as it concerned others, was on the surface a mistake ; and 
if a mistake, not the least sad in the list of mistakes which 
accompanied and followed the zemindary settlement. Ex- 
cepting here and there, can missionary power break any other 
than its own strength, in its efforts to bring home a religion 
of hope to the hearts of a people whose deteriorating con- 
dition, over the greater part of Bengal, is ever sinking them 
deeper iilto a stolid unreasoning materialism ? 

5. Peace on earth, good will towards men ! is, however, 
only one-half of the Christmas strain, sweet to English 
hearts, wliicli strikes as dissonance on the ryots’ ears. “ Eor 
unto you this day is born a Saviom, who is Christ -the 
Lord !” Peace the ryots have not known, for weU nigh a 
century, in the incidents- affecting land, which make the 
sum of then* happiness or misery. But Saviour ! Bedeem- 
er ! — partly the tradition, partly the experience of a century 
of suffering, will fill the ryots with raptureat the strange music 
of the word Eedemption. Bring but the word home to 
them ! at fii-st they may have but a glimmering of its mean- 
ing, when they see their redemption from demands which, 
as things have gone on for ninety years, might, else, never 
end ; but, escaped from bonds which now keep them in a 
low grovelling materialism, freed from carking care, and 
from an enmity to their zemindar which now corrodes the 
better qualities of their nature, free to think and feel like 
n\eii who have hope, new tendrils of feeling, a new sympa- 
thy for the English rule and race, vdll help them to appre- 
hend the^ higher PLedemption WTOught for them by then and 
their deliverers’ common Lord and Saviour. 

G. Christmas thoughts in June are behind their time. 
During Christmas the wiitcr was engaged on the Chapter 
in Uie Appendix about zemindars and ryots from 1793 to 
Irom repulsion of his thouglits in that season by the 
lacts in that Chapter, the thoughts had to be laid aside; — 
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l 3 ut they have come hack with a force which he has not 
been able to resist, and the reader will pardon the digres- 
sion if there be one ; but perhaps there is none. 

7. Por the redemption which inspires Christmas thoughts 
rebukes any feeling that the rule of wi’ong should not bo 
destroyed because it has lasted for four thousand years or 
for a hundred years, and that there is no call upon us to ex- 
thpate evil wliich we had no part in bringing about. Nor 
may we dissociate ourselves fi’om any errors of the authors 
of the zeniindary settlement. We have received a noble 
heritage from the past rulers of Bengal and of India; we 
are proud of their glory. Let us make their errors our 
OAvn, and with loving care of their memory undo their 
mistakes ! What they did worthily has redounded more to 
England’s honour and glory than to theirs ; what they did 
wrong unwittingly, let us udth loyalty to worth which 
with all its blemishes was better than ours, set right, not alone 
in their memory, but because the reputation of England’s 
sons is her own. Their deeds are her deeds ; and if they 
have passed away, without redress of wrong unwittingly 
done, be it hers with profound feeling to confess error, and 
to the utmost of a power wliich abolished slavery in her 
West Indies, make amends to a whole people that, in a 
province of her East Indies, depend upon her and look 
only to her for delivery from else hopeless misery and 
moral degradation. 

8. England has to purge her conscience from the sin of the 

zemindary settlement as she purged it from the sin of slavery. 
She is incited to the work by her honour and good name, 
the memory of her sons (Indian worthies of a not remote 
past), her duty to her subjects, her heavy moral obligations 
in the matter, on account of the terrible burden lyhich has 
been unwittingly laid on the ryots, and by the claim before 
God of a whole people in agricultural Bengal, that they 
should have the same freedom and security as the peasant cul- 
tivators in Europe for the growth of their moral life. The 
work is not beyond England’s strength, for poorer .States hare 
done the like, while the obligations of homin' and duty, which 
leave her no escape, are seconded by material considei-atiprs 
of great moment and practical concern to the teemiir' mil- 
lions in British India. ^ 


Chap 
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APPENDIX I. 


ORIGIN AND COURSE OP PROPERTY IN LAND. 

Tlie statutory riglits of property in Bengal, wliicli Apr. I. 
the Government created in 1793, and by subsequent legisla- 
tion, should be considered in connexion with the origin and 
course of the right of property in land, and with the law and 
constitution of India as they existed at the time of the ac- 
quisition of tlie Dewanee by the East India Company, in 
1765. Sir Hemy Maine’s treatises on Ancient Law and on 
Village Communities in the East and West throw a light on 
the first of tliese subjects, which was much needed by the 
authors of the zemindary settlement. 

2. The Eamily — 

I. — Agnatic and cognatic relationships. 

(a). The old Koraan ,law established, for example, a fundameatal 
difference between “ agnatic and cognatic ’’ relationship ; that is, 
between the family considered as based upon common subjection to 
patriarchal authority, and the family considered (in conformity with 
modern ideas) as united through the mere fact of a common descent. 

{b). Cognatic relationship is simply the conception of kinship familiar 
to modern ideas : it is the relationship arising through common descent 
from the same pair of married persons, whether the descent be traced 
through males- or females. Agnatic relationship is something very 
different : it excludes a number of persons whom we, in our day^ should 
certainly consider of kin to ourselves, and it includes many more whom 
we should never reckon among our kindred. It is, in truth, the connexion 
existing between the members of the family, conceived as it was in the 
most ancient times. 

(c ) . Cognates, then, are all those persons who can trace their blood to a p- iiz. 
single ancestor or ancestress j or, if we take the strict technical meaning 
of the word in fioman law, they are ail who trace their blood to the 
legitimate marriage of a common pair. " Cognation is, therefore^ a 
relative term ;■ and the degree of connexion in blood which it indicates 
depends on the particular marriage which is selected as the commence- 
ment of the calculation. If we begin with the marriage of father and 
mother, cognation will only express relationship of brothers and sisters : 
if we take that of the grandfather and grandmother, then uncles, aunts, 
and their descendants will also be included in the notion of cognation ; 
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tlonsTiip to the agnates was a necessary security against a. conflict of App. I. 

laws in the domestic forum, * * 

{g) . In Hindoo law, for example, which is satm-ated with the primitive thb PAurLT. 
notions of family dependency, kinship is entirely agnatic; and I, am Para. 2,1. 
informed that in Hindoo genealogies the names of women are generally p- 
omitted altogether’. The same view of I’elationship pervades so much of 
the laws of the races who overran the Koman empire as appears to have 
really formed part of their primitive usage ; and we may suspect that 
it would have perpetuated itself even more than it has in'modern Euro- 
pean jurisprudence, if it had not been for the vast influence of the later 
Roman law on modern thought. 


II. — Progress op the pahily towards pormation op society. 


{a ] . It is just here that archaic law renders us one of the greatest of 
its services, and Alls lip a gap which otherwise could only have been 
bridged by conjecture. It is full, in all its provinces, of the clearest 
indications that society in primitive times was not, what it is assumed to 
be at present, a collection of individuals. In fact, and in the view of the 
men who composed it, it was an aggregation of families. The contrast 
may be most forcibly expressed by saying that the unit of an ancient 
society was the family, — of the modern society, the individual. * * 

{J)}. If very general language were employed, the description of the 
Teutonic or Scandinavian village community might actually serve as a munitie^°^ge 
description of the same institution in India. * There is the village, 
consisting of habitations, each ruled by a despotic pater-familias. And 
there is constantly a council or government to determine disputes as 
to custom. * * I now pass to the village itself, the cluster of homesteads 
iuhabited by the members of the commimity. The description given by 
Maurer of the Teutonic mark of the township, as his researches have"^*’^' 
shown it to him, might here again pass for an account, so far as it goes, 
of an Indian village. The separate households, each despotically governed 
by its family chief, and never trespassed upon by the footstep of any 
person of different blood, are all to be found there in practice. * * While it 
is quite true of India, that the head of the family is supposed to be chief 
of the household, the famiKes within the village township would seem to 
be bound together through their representative heads by just as intricate 
a body of customary rules as they are in respect of those parts of the 
village domain which answer to the Teutonic common mark and arable 
mark. The truth is, that nothing can be more complex than the customs 
of an Indian village, though, in a sense, they are only binding on heads 
of famdies. 

{c) . In most of the Greek states, and in Rome, there long remained 
the vestiges of an ascending series of groups, out of which the state 
was at first constituted. The family, house, and tribe of the Romans piay 
be taken as the type of them ; and they are so described to us, that we 
can scarcely help conceiving them as a system of concentric circles, which * ' 
have gradually expanded from the same point. The elementary group 
is the family, connected by common subjection to the highest mqle 
descendant. The aggregation of families forms the gens or house. 

The aggregation of houses makes the tribe. , The ao-o'rpo-n+.i'Ar. nf 
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App. I. tribos constitutes tlie commouweiiltb. Arc \ve at liberty to follow 

these indications, and to lay down that tlie commonwealth is a 

ov'F^SihiM. collection o£ persons, united by common descent from the' prof'enilor of 
Para. 2, II. Original family ? Of this we may at least be certain, that all ancient 
societies regarded themselves as .having proceeded from one original 
stock, and even laboured under an incapacity for comprehending any 
reason except this for their holding together in political union. 'I’he 
history of political ideas begins, in fact, with tlie assumption that 
kinship in blood is the sole possible ground of eoninnmity in political 
functions ; nor is there any of those subversions of feeling, wliich we term 
emphatically revolutions, so startling and so complete' as the clnnige 
which is accomplished when some other principle,— such as that, for in- 
stance, of locai miliijiiity i — establishes itself for the first time as the basis 
of common political action. It may be affirmed, then, of early common- 
wealths, that their citizens considered all the groups in which they 
claimed membership to be founded on common lineage. "W'hat ivaa 
obviously true of the family, was believed to be true first of the house, 
next of the tribe, lastly of the state. 

{d). And, yet, we find that, along with this belief, or, if we may use 
the word, this theory of common lineage, each comnnmity preserved 
records or traditions which distinctly showed that the fundamental 
assumption was false. •'Whether we look to the Greek states, or to Home, 
or to the Teutonic aristocracies in Ditmamh, which furnished Neibuhr 
with so many valuable illustrations, or to the Celtic clan associations, or 
to that strange social organisation, the Slavonic Russians and Poles, which 
has only lately attracted notice, — everywhere we discover traces of pas- 
sages in their history when men of alien descent were admitted to, and 
amalgamated with, the original brotherhood. Adverting to Rome singly, 
we perceive that the primary group, the family, was being constantly 
adulterated by the practice of adoption ; while stories seem to have been 
always current respecting the exotic extraction of one of the, original 
tribe.s, and concerning a large addition to the houses, made by one of the 
early kings. The composition of the state, uuiformily assumed to be 
natural, was, nevertheless, known to be, in great measure, artifical.- This 
conflict between belief or theory and notorious fact is, at tuxfc sight, 
extremely perplexing ; but what it really illustrates is, the efficiency 
with which legal fictions do their work in the infancy of society. 

(e). The earliest and most extensively employed of legal fictions 
was that which permitted family relations to be created artificially ; and 
there is none to which I conceive mankind to be more deeply indebted. 
If it had never existed, I do not see how any one of the primitive 
gi’oups, whatever were their nature, could have absorbed another; or on 
what terms any two of them could have combined, except those of 
absolute ■ superiority on one side and absolute subjection on the other. 
No^ doubt, when, with our modei'n ideas, we contemplate the union of 
independent communities, we can suggest a hundred modes of eax’rying 
it out; the simplest of all being that the individuals comprised in the 
coalescing groups shall vote or act together according to local propin- 
quity. But the idea that a mxmber of persons should exercise political 
rights in common, simply because they happened to live within the 
same topographical limits, was utterly strange and monstrous to primi- 
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tive antiquity. The expedient which in’ those times commanded favor App. I. 

was that the incoming, population shpuld fcnjn themselves to he 

descended from the same stock as the pepide on whom they were engrafted ; o 
and it is precisely the good faith of this fiction^ and the closeness with Para. 2, 11. 
which it seemed to imitate reality, that we cannot now- hope to under- 
stand. 

(/). One circumstance, however which it is important to recollect, is, 
that the men who formed the various political groups were certainly in 
the habit of meeting together periodically for the purpose of acknow- 


ledffins: and consecrating 


association 


common sacrifices. 


Strangers, amalgamated with the brotherhood, were doubtless admitted 
to these sacrifices ; and when that was once done, we can believe that 
it seemed equally easy, or not more difficult, to conceive them as sharing 
in the common lineage. The conclusion, then, which is suggested by the 
evidence is, not that all early societies were fcimed by descent fi*om the 
same ancestor, .but that all of them which XAi any permanence and 
solidity were either so descended, or assumed ihar they were. An indefinite 
number of causes may have shattered the prirrxTe groups ; but wherever 
their ingredients recombined, it was on the rtrdel or principle of an 
association of kindred. Whatever were tie all thought, language, 
and law adjusted themselves to the assumrrirm Eut though all this 
seems to me to be established with reference to the communities with 
.whose records we are acquainted, the remairdcr c£ their history .su.stains 
the position before laid down, as totheesssuriallr nunsient and terminable 
influence of the most powerful legal At some pre'nt of time, 

probably as soon as they felt themselves srr.ag extugh to re^Lt extrin.sic 
pressure, all these states ceased to recruit by fafetitious exten- 

sions of consanguinity. 

{(f). They qecessarily, therefore, leaxxe ari-tccracie.s, in all ea?.c-.,- 
where a fresh population from any eauss around them v/bieh 

could put in no claim to community cf rrigii. TLAr .-;t-jrnne--> in luuiit- 
taiuing the central principle of a systex: txAr which yAitlcul ri"hLi 
were attainable on no terms whaterc:.' cona-.rion in hV^fA r.-al f.r 
artificial, taught then inferiors ax.x-x- triacAI--, whit.h proved Vo C 
endowed with a far higher nieasx-= :f rixiityf TuL vcSlle nrinf-w's 
of local contiguity, now recognised oor.dition Vf'AwV 

munity in political functions. A Xrw .f a<a!it.'cai id-x-s car '■* oV> 
into existence, which, being these :f ztjs-ireh, hCr A ^ 

in great measure of our anees::jx,x.iL;- Av'/ AVV 
older theoiy, which they vaEQxxxAxxd 

(h). The family, then, b ie rr:.; :f ax’IVhai- -.-/-Vv -"ri.? 

modifications which it was c-a^a-ix Vf x-' - - '* - iTJ 

spoken of is not exactly -r ” 3 * 

order to reach the ancient ecreeexix! v- --"A Vr'*- V i* .T. 

an important extension, and ax ix -V ~ ~ -w 

on the family as constanriv -niix^A '~y 7-7^' 7%" ',~Z A' 

within its circle, and we rr-.- trr'--' A-. /-* Vi"! -dAV '‘'T'. 777- S~ 

closely simulating the rtaixr”*- aoX'.x 

makes the slightest diccr;xi^''-,-AVrT'':' - 

On the other hand, the VxV'AVT-" A': 
by their common descic:Z:~Z~i 
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App. I. » dienee to their highest living ascendant, the father, grandfather, or 

oreat-grandfather. The patriarchal authority of a chieftain is as neces- 

sary an ingredient in the notion of the -family group as the fact (or 
Para. 2 , 11.’ assumcd fact) of its having sprung from his loins ; and, hence, we must 
understand that, if there be any persons who, however truly included in 
. the brotherhood by virtue of their blood-relationship, have nevertheless, 

de facto ^ withdrawn themselves from the empire of its ruler, they are 
always, in the beginnings of law, considered as lost to the family. It is 
this patriarchal aggregate, — the modern family thus cut down on one 
side and extended on the other, — which meets us on the threshold of 
primitive jurisprudence. 

p. 162. (?■). The law of persons contains but one other chapter which can 

he usefully cited for our present purpose. The legal rules by which 
systems of mature jurisprudence regulate the connection of master and 
slave i present no very distinct traces of the original condition common 
to ancient societies. But there are reasons for this exception. . There 
seems to be something in the institution of slavery which has, at all times, 
either shocked or perplexed mankind, however little habituated to reflec- 
tion, and however slightly advanced in the cultivation of its moral 
instincts. * * The relation in which servitude had originally stood to 

the rest of the domestic system, though not clearly exhibited, is casually 
indicated in many parts of primitive law, and more particularly in the 
typical system — that of ancient Rome. It is clear from the testimony 
both of ancient law and of many primeval histories, that the slave might, 
under certain conditions, be made the heir or universal successor of the 
master. * f When we speak of the slave as anciently included in the 
family, we intend to assert nothing as to the motives of those who 
brought him into it, or kept him there we merely imply that the tie 
which bound him to his master was regarded as one of the same general 
character with that which united every other member of the group to its 
chieftain. This consequence is, in fact, carried in the general assertion 

y already .made, that the primitive ideas of manldnd were unequal to com- 

prehending any basis of the connexion inter se of individuals, apart from 
the relations of family. 

jitj. p. 106. The family consisted pi-imarily of those who belonged to it by 

consanguinity, and next, of those who had been engrafted on it by adop- 
tion ; but there was still a third class of persons who were only joined to 
it by common subjection to its head— and these were the slaves. The born 
and the adopted subjects of the chief were raised above the slave by the 
certainty that, in the ordinary course of events, they would be relieved 
from bondage, and entitled to exercise powers of their own : but that the 
inferiority of the slave was not such as to place him outside the pale of 
the family, or such as to degrade him to the footing of inanimate 
property, is clearly proved, I think, by the many traces which remain of 
his ancient capacity for inheritance in the last resort. It would, of 
course, be unsafe in the highest degree to hazard conjectures how far the 
lot of the slave was mitigated in the beginnings of society by having a 
dt-finite place reseiwed for him in the empire of the father. It is, 
perhaps, more probable that the son was practically assimilated to the 
sla% e, than that the slave slnured any of the tenderness which, in later 
time.-. Wits shown to tlie son. But it may bo asserted with some eon- 
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fidence of advanced and matured codes that, wherever servitude is App. I. 

sanctioned, the slave has uniformly greater advantages under systems 

which preserve some memento of his earlier condition, than under those PotStIs. 
which have adopted’some other theory of his civil degradation.* * The Eara. 3, m. 
JRoman law was arrested in its growing tendency to look upon him more 
and more as an article of property by the theory of the law of nature ; and 
hence it is that, wherever servitude is sanctioned by institutions which 
have been deeply affected by Eoman jurisprudence, the servile condition 
is more intolerably wretched. 


III. — Pateia potestas. 

(a). The effect of the evidence derived from comparative jurisprudence 122. 
is to establish that view of the primeval condition of the human race 
which is known as the patriarchal theory. There is no doubt, of course, 
that this theory was originally based on the scriptural history of the 
Hebrew patriarchs in Lower Asia.* * It is to be noted, however, that 
the legal testimony comes nearly exclusively from the institutions of 
societies belonging to the Indo-European stock, the Romans, Hindoos,, 
and Selavonians supplying the greater part of it; and indeed the 
difficulty, at the present stage of the inquiiy, is to know where to 
stop, to say of what races of men it is noi allowable to lay down 
that the society in which they are united was on'ginaUy organised 
on the pati'iaixjhal model. The chief lineaments of such a society, as 
collected from the early chapters of Genesis, I need not attempt .to depict 
with any minuteness.* * The points which lie on the surface of the history 
are these. The eldest male parent, the eldest ascendant, is absolutely su- 
preme in his household. His dominion extends ta life and death, and is as 
imqualified over his children, and their houses, their marriage, divorce, 
transfer, and sale, as over his slaves ; — indeed, the relations of sonship and 
serfdom appear to differ in little, beyond the higher capacity which the child 
in blood possesses of becoming one day the head of a family himself. The 
flocks and herds of the children are the flocks and herds of the father ; and 
the possessions of the parent, which he holds in a representative rather 
than in a proprietary character, are equally divided at his death among 
his descendants in the first degree, the eldest son sometimes receiving a 
double share imder the name of birthi-ight, but more generally endowed 
with no hereditary advantage beyond an honorary precedence. 

(d) . On a few systems of law the family organisation of the earliest 
society has left a plain and broad mark in the hfe-long authority of the 
father or other ancestor over the person and property of his descendants — 
an authority which we may conveniently call by its later Eoman name 
of jiatria potestas.'^ f In every relation of life in which the collective 
community might have occasion to avail itself of his wisdom and strenoib. 
for all purposes of counsel or of war, the Jllius familiaa, or son -under 
power, was as free as his father.* * But in all the relations created bj 
private law, the son lived under a domestic despotism, which, considering 
the severity it retained to the last, and the number of centuries tkr:-—'- 
which it endured, constitutes one of the strangest problems in history." ” 
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and sous uuder power, were not compelled to include in the household 
accouuls ; aud the special name of this permissive property, pecidiiim, 
was applied to the acquisitions newly relieved from patria potestas, 
which were called in the case of soldiers Castrense Peculium, and Quasi- 
eastrense Peculium in the case of civil servants. 

{d) . Other modifications of the parental privileges followed, which 
showed a less studious outward respect for the ancient principle. Shortly 
after the introduction of the quasi-castrense peculium, Constantine 
the Great took away the father’s absolute control over property which 
his children had inherited from their mother, aud reduced it to a iimfmct, 
or life interest. A few more changes of slight importance followed in 
the Western Empire, hut the farthest point reached was in the East, 
under Justinian, who enacted that, unless the acquisitions of the child 
were derived from the parent’s own property, the parent’s rights over 
them should not extend beyond enjoying their produce for the period 
of his life. 

(e). " ^ Perpetual guardianship is obviously neither more nor less than 
an artifieal prolongation of the patria potestas, when for other pur- 
poses it has been dissolved. In India the system survives in absolute 
completenes, and its operation is so strict, that a Hindoo mother fre- 
quently becomes the ward of her own sons. 

V. — Disintegration op the pahily. 

(а) . Ancient jurisprudence — if, perhaps, a deceptive comparison may 
be employed — may be likened to international law, filling nothing, as it 
were, excepting the interstices between the great groups which are the 
stones of society. In a community so situated, the legislation of 
assemblies and the jurisdiction of courts reaches only to the heads of 
families ; and to every other individual the rule of conduct is the law 
of his home, of which his parent is the legislator. 

(б) . But the sphere of civil law, small at first, tends steadily to 
enlarge itself. The agents of legal change, fictions, equity, and legisla- 
tion, are brought, in turn, to bear on the primeval institutions ; and at 
every point of the progress, a greater number of personal rights and 
a larger amount of property are removed from the domestic forum to 
the cognizance of the public tribunals. The ordinances of the gov- 
ernment obtain gradually the same efficacy in private concerns as in 
matters of state, and are no longer liable to be overridden by the 
behests of a despot, enthroned by each hearthstone. We have in the 
annals of Roman law a nearly complete history of the crumbling away 
of an archaic system, and of the formation of new institutions from the 
recombined materials — institutions some of which descended, unimpaired, 
to the modern world, while others, destroyed or comipted by contact 
with barbarism in the dark ages, had again to be recovered by man- 
kind.* * 

(c). The movement of the progressive societies has been imiform 
in one respect. Through all its course it has been distinguished by the 
gradual dissolution of family dependency, and the growth of individual 
obligation in its place. The individual is steadily substituted for the 
family, as the unit of which civil laws take account. Nor is it difficult 
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to see wliat is tlie tie between man and man, wbicb replaces by degrees 
those forms of reciprocity in rights and duties which have their origin 
in the family. It is contract. Starting, as from one terminus of 
history, from a condition of society in ^vhich all the relations of persons 
are summed up in the relations of family, we seem to have steadily 
moved towards a phase of social order in which all these relations arise 
from the free agreement of individuals. In Western Europe the pro- 
gress achieved in this direction has been considerable. 

VI. — Co-HBIRS OR EQUAL PARTITION OP PROPERTY. 

t 

(a) . We know of no period of Roman jurisprudence at which the place 
of the heir, or universal successor, might not have been taken by a 
group of co-heirs. This group succeeded as a single unit, and the 
assets were afterwards divided among them in a separate legal proceed- 
ing. When the succession was ai inlnlato, and the group consisted of 
the children of the deceased, they each took an equal share of the pro- 
perty ; nor, though males had at one time some advantage over females, 
is there the faintest trace of primogeniture. The mode of distribution 
is the same throughout archaic jurisprudence. It certainly seems that 
when civil society begins, and families cease to hold together through a 
series of generations, the idea which spontaneously suggests itself is, to 
divide the domain equally among the members of each successive 
generation, and to reserve no privilege to the eldest son or stock. 

[b) . Some peculiarly significant hints as to the close relation of this 
phenomena to primitive thought are furnished by systems yet more 
archaic than the Roman. Among the Hindoos, the instant a son is born, , 
he acquires a vested right in his father's property, which cannot be sold 
without recognition of his joint ownership. On the son's attaining full 
age, he can sometimes compel a partition of the estate, even against the 
consent of the parent ; and should the parent acquiesce, one son can 
always have a partition, even against the %vill of the others. On such 
partition taking place, the father has no advantage over ‘his childi’en, 
except that he has two of the shares, instead of one. The ancient law 
of the German tribes was exceedingly similar. The alloil or domain of 
the family was the joint property of the father and his sons. It does 
not appear, however, to have been habitually divided, even at the death 
of the parent; and in the same way the possessions of the Hindoo, 
however divisible theoretically, are so rarely distributed in fact, that 
many generations constantly succeed each other without a partition 
taking place; and thus the -family in India has a perpetual tendency 
to expand into the village community. All this points very clearly to 
the absolutely equal division of assets among the male childi-en at death, 
as the practice most usual with society, at the pei-iod when family- 
dependency is in the first stages of disintegi-ation. 

("c) . Although, in India, the possessions of a parent are divisible at his 
death, and may be divisible during his life, among all his male children 
in equal shares ; and though this principle of the equal distribution of 
property extends to every part of the Hindoo institutions, yet, wherever 
public office or political power devolves at the decease of the last incum- 
bent, the succession is nearly universally according to the rules of pri- 
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mogeniture. Sovereignties descend, therefore, to the eldest son ; and 
where the affairs of the village community, the corporate unit of 
Hindoo society, are confided to a single manager, it is generally the 
eldest son who takes up the administration at his parenffs death. All 
offices, indeed, in India tend to become hereditaiy, and, when their nature 
permits it, to vest in the eldest member of the oldest stock. Comparing 
these Indian successions with some of the ruder social organisations 
which have survived in Em-ope almost to our ovm day, the conclusion 
suggests itself that, when patriarchal power is not only dmiiestic, but 
poMical, it is not distributed among all the issue at the parent’s death, 
but is the birthright of the eldest son. 

3. These extract's show that primitive usages, primeval 
jurisprudence respecting property, were the same among 
the Hindoos as in the other Indo-European communities ; and 
that, in the progress of society, one and all reached in the 
village commune a stage of development of such complete 
uniformity, that the resemblance extends down even to the 
presence, in the comniunities, of a servile class, below the 
proprietary members of dhe commune, who, yet, had proprie- 
tary rights'. The incidents or steps leading to this stage of de- 
velopment, viz., the family, the patria potestas, its decline, 
the disintegration of the family, the equal distribution of 
proprietary right among children without, generally, an 
actual division of the property, and the consequent 
growth of village communities, consisting of families with 
these joint and several rights in property, — these incidents 
precluded the possibility or idea of the growth of the Corn- 
wallis type of Eengal zemindars. At the date of the 
zemindari settlement in 1793, these village communes existed 
throughout India, as we shall see in the next appendix, in 
a perfect form outside the Lower Provinces of Bengal, Behar, 
and Orissa, and in those provinces in only an incipient state 
of disintegration, in which the zemindars had usurped 
the functions and proprietary rights of the heads of village 
communities, while the members of the village communes yet 
retained pi’oprietary rights of a perfect kind. “ The tokens 
of an extreme antiquity are discoverable in almost eveiy 
single feature of the Indian village communities.” — {Maine.) 

The liistory of property in land in Eiuope diverges from 
that in India after reaching this point, viz., the village 
commune. If we follow that history in Europe, we tracq the 
coui'se of property through centimes of "war, misrule, spoli- 
ation, and social degradation of the original millions of 
cultivating proprietors ; yet the best part of Eui’ope is covered, 
still, by peasant proprietors. In India, on the other hand, 
custom which had embodied the rights of property in land 


App. I. 


Hindi and 
European 
institutions 
of property 
the same up to 
the formation 
of village 
communes. 

Pava. 3. 
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Disintegration 
joint property. 
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in the village commune remained crystallized for centuries 
of misrule, down to 1793; but though the Lower Provinces 
have enjoyed, since, an uninterrupted peace, yet the pro- ' 
prietary rights of millions have disappeared in that brief 
period. What, in Einope, centuries of war, rapine, spoha- 
tion, and wrong or misrule could not destroy, or benevolently 
spared, in India not quite one' century of benevolence and 
law has dissolved in Bengal. 

4. The tenures of land in Europe wiU he noticed in a 
separate appendix; the following extracts will help to main- 
tain the connexion between it and this appendix. 


I. — ^Progress prom joint towards individual property. 

(a). “We have the strongest reasons for thinking that property once 
belonged not to individuals, nor even to isolated families, but to larger 
societies, composed on the patriarchal model ; but the mode of transition 
from ancient to modern ownerships, obscure at best, would have been 
infinitely obscurer if several distinguishable forms of village communi- 
ties had not been discovered and examined. It is worth while to 
‘ attend to the varieties of internal arrangement within the patriarchal 
groups, which are, or were till recently, observable among races of Indo- 
European blood. The chiefs of the ruder highland clans used, it is 
said, to dole out food to the heads of the households under their juris- 
diction at the very shortest intervals, and sometimes day by day. A 
periodical distribution is also made to the Sclavonian villagers of . the 
Austrian and Turkish provinces by the elders of their body ; but then it 
is a distribution, once for all, of the total produce of the year. In the 
Russian villages, however, the substance of the property ceases to be 
looked upon as indivisible, and separate proprietary claims are allowed 
freely to grow up j but then, after a given, but not in all eases of the 
same, period, separate ownerships are extinguished, the land of the village 
is thrown into a mass, and then it is' redistributed among the families 
composing the community, according to their number. In India, not 
only is there no indivisibility of the common fund, but separate pro- 
prietorship in parts of it may be indefinitely prolonged, and may branch 
out into any number of derivative ownerships ; the de facto partition of 
the stock being, however, checked by inveterate usage, and % the rule 
against the admission of strangers without the consent of the brother- . 
hood. 

(6). It is not, of course, intended to insist that these different 
forms of the village community represent distinct stages in a process of 
transmutation, which has been everywhere accomplished in the same 
manner.^ But though the evidence does not warrant our going so far 
as this, it renders less presumptuous the conjecture that private property, 

■ in the shape in which we know it, was chiefly formed by the gradual 
disentanglement of the separate rights of individuals from the blended 
rights of a community. Our studies in the law of 'persons seemed to 

show U3 the familv^. exoandino* infn ILp ofTTinfio o*rnm'i np LIiiamAn • 
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the af^natic group, dissolving into separate households ; lastly, the house- App. I. 
hold, supplanted by the individual ; — and it is now suggested that each step 
of the change corresponds to an analogous alteration in the nature of prescription, 
ownership j and by far the most important passage in the history of Para, 4,1. 
private property is its gradual elimination fi’om the co-ownership of 
kinsmen. 


II. — Possession and prescription. 

(a). There is no principle in all law which the moderns, in spite of its 
beneficial character, have been so loath to adopt, and to carry to its 
legitimate consequences, as that which was known to the Komans as 
‘usucapion,^ and which has descended to modern jurisprudence under the 
name of prescription. It was a positive rule of the old Roman law, a 
rule older than the Twelve Tables, that commodities which had been 
uninterruptedly possessed for a certain period became the property of the 
possessor. The period of possession was exceedingly short— one or two 
years, according to the nature of the commodities — and in historical 
times usucapion was only allowed to operate when possession had com- 
menced in a particular way. * * ^ 

(d ) . In order to have the benefit of usucapion, it was necessary that ‘ ' ' 

the adverse possession should have begun in good faith — that is, with 
belief on the part of the possessor that he was lawfully acquiring the 
property ; and it was further required that the commodity should have 
been transferred to him by some mode of alienation, which, however 
unequal to conferring a complete title in the particular case, was at least 
recognized by the law. In the case, therefore, of a mancipation, how- 
ever slovenly the performance might have been, yet, if it had been carried 
so far as to involve a tradition or delivery, the vice of the title would 
be cured by usucapion in two years at most. / * * Usucapion did not 
lose its advantages till the reforms of Justinian, But as soon as law and 
equity had been completely fused, and when mancipation^ ceased to be 
the Roman conveyance, there was no further necessity for the ancient 
contrivance; and usucapion, with its periods of time considerably 
lengthened, became the prescription which has at length been adopted 
by nearly all systems of modern law. 


III. — ^Distinction between property and possession. 

The language of the Roman jurisconsults on the subject of posses- 
sion long occasioned the greatest possible perplexity. * * Possession, 
in fact, when emploj’ed by the Roman lawyers, appears to have con- 
tracted a shade of meaning not easily accounted for. The word, as 
appears from its etymology, must have originally denoted physical 
contact, or physical contact resumable at pleasm’e ; but as actually used, 
without any qualifying epithet, it signifies, not simply physical detention, 
but physical detention, coupled with the intention, to hold the thing 


' Delivery before witnesses, by certain gestures, symbolical acts, and solemn phrases, 
and an iutiicate ceremonial, in da^s before written instruments of conveyance were used. 
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predial j that it wanted many of the characteristics of absolute slavery j App. I. 

and that they acquitted their service to the landlord in rendering to him a ^ 

fixed portion of the annual crop. We know further that they survived 
all the mutations of society in the ancient and modern worlds. Though 
included in the lower courses of the feudal structure^ they continued in 
many countries to render to the landlord precisely the same dues which 
they had paid to the Eoman dominus j and from a particular class among 
them, the colojii medietarii, who reserved half the produce for the owner^ 
are descended the metayer tenantry, who still conduct the cultivation of 
the soil in almost all the south of Europe. 

{d ) . On the other hand, the Emphyteusis, if we may so interpret the 
allusions to it in the Corpus juris, became a favourite, and beneficial 
modification of property ; and it may be conjectured that, wherever free 
farmers existed, it was this tenure which regulated their interest in the 
land. The Prcetor, as has been said, treated the Emphyteuta as a true 
proprietor. When ejected, he was allowed to reinstate himself by a real 
action, the distinctive badge of proprietary right, and he was protected 
from disturbance by the author of his lease, so long as the canon, or quit 
rent, was punctually paid. But, at the same time, it must not be suppos- 
ed that the ownership of the author of the lease was either extinct or 
dormant. It was kept alive by a power of re-entiy on non-payment of 
the rent, a right of pre-emption in ease of sale, and a certain control over 
the mode of cultivation. 



APPENDIX II. 


THE LAW AND CONSTITUTION ON INDIA IN 1 765. 

App. II. Bengal was not a tahula rasa on wliicli tlie autliors of 
the permanent zemindary settlement were free to construct 
any system of land tenures that pleased them. As shown in 
the previous appendix, proprietary rights in land had grown 
up in India under a custom of singular uniformity with the 
customs which had shaped landed tenures in Europe ; and 
the injunction of Parliament, that the rights of landholders 
in Bengal should he determined in accordance with the law 
and constitution of India, emanated from a body of landed 
proprietors whose political gospel was a tenacious adherence 
to the customs supporting proprietaiy rights in land which 
are a part of the law of the United Kingdom. In directing 
a land settlement in accordance with the law and constitu- 
tion of India, Parliament intended the maintenance of local 
usage, and of established custom, and not the creation of 
landed proprietors with mere statutory rights. 

2. Indeed, Parliament, had it so wished, could not have 
sanctioned a subversion of the rights of property in land in 
India, considering that even conquest could not have con- 
ferred such power of sanction, ' and that the Dewanny of 
Bengal, Behar and Orissa was acquired by the East India 
Company in 1765, through a bargaiu. The Governor and 
Council of Bengal wrote to the Court of Directors on 30th 
September 1765 — 

By establishing the power of the Great Mogul we have'libewise 
established his rights ; and his Majesty, from, principles of gratitude, 
equity and policy, has thought proper to bestow this important employ- 
ment of Dewan on the Company, the nature of which is,' the collecting 
all the revenues, and after defraying the expenses of the army, and 
allowing a sufficient fund for the support of the Nizamut, to remit the 
remainder to Delhi, or wherever the King shall reside or direct. 

Manifestly the Company did not acquire any right of 
property in land superior to that of the Great Mogul. 

3. Whatever was the law and constitution of India at 

the time of the acquisition, in 1765, by the East India Com- 
pany of the Dewanee of Bengal, Behar and Orissa, it re- 
mained unchans-ed in wbpm tbo Povli ninAnf rkl Wn o-lnnrl 
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directed the East India Company to settle and estahKsh per- App. II. 
manent rules for the payment of rents in accordance with — 

“ the laws and constitution of India.” 

4. Sir Broughton House, in his Dissertation Goncerning 
the landed property of Bengal^ 179 f observed : — 

I. The rise and progress of private property in land have been nearly intraauotion, 
similar throughout the world, always keeping pace with civilization, 

and an enlarged policy ; and frequently, when established, resting more 
upon construction and usage, than upon the strict letter of written 
law, or deeds of tenure ; — conquest seldom did, in ancient times, and is 
now never understood to, annihilate it ; where we now find it ever so 
firmly fixed, it was once slender and precarious ; but every mode of posses- 
sion has gradually become permanent and hereditary, modified only by such 
arrangements as might arise from peculiar circumstances and situations. 

II. I shall conclude the present digression upon the rights of con- Pages m tom 
quest with reciting the judgment which . this eminent writer (Grotius) . 

has really given to all civilized nations, that the conquest is no more 
than a simple transfer of the sovereignty, not an annihilation of private 
property. Now, with respect to the British territories in India, a 
question may arise, whether they were not obtained more by compact 
than conquest. If they be so considered, it would surely be an aggra- 
vation of injustice to practise a severity which even conquest would 
■not sanction (Rousseau, Social Compact, chapter IV), and to wrest from 
those who had been tolerated and protected by our predecessor in powei*, 
the possessions they had peaceably enjqyed under his jm’isdiction. 

How much more is it incumbent on us to observe this tenderness 
towards our Indian subjects, when it is considered that the cession of 
the country, although it is now held, and will be maintained, by Great 
Britain in a state of sovereign dominion, was made at the time under 
the name of an ancient office - of the Moghul Empire ; the public seals 
and forms of which were then adopted, and have been used in all the 
subsequent acts of the administration, so that the people seemed only to 
change their governors, not their government. ' 

5. Sir Brougliton. House argued against the contention 
that the State was the sole proprietor of the land, both cul- 
tivated and uncultivated, ffis reasoning was conclusive, at 
least against the right of the Parliament of 1784 to give 
away to zemindars any property in land which belonged to 
ryots or cultivators; while the declarations and the Act of 
that Parliament show that any such spoliation of the pro- 
perty of the subjects of the Crown in India was far from its 
intention. No proprietary right which the ryot or the cul- 
tivator possessed would Parliament have deliberately trans- 
ferred to some one else as zemindar without giving full 
compensation to the former. The rights of the so-called 
zemindars of 1765, and of ryots or cultivators, according to 
the laws and constitution of India in that day, have to 
be ascertained. 
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App. II. 

Para. 0. 


Page 6. 


Page 7. 


Page 10. 


Pago 11. 


6. Perhaps the ablest work on this subject is Colonel 
Galloway’s “ Ohservations on the Law o/nd Constitution of 
India, on the nature of landed tenures, Sfo., Sfe., as established 
by tJie Muhammadan Law and Moghul Government, 1825. ” 
This work will be quoted as “ Law and Constitution of India.” 

I. What is the *' law and constitution of India ■’ to which the Legisla- 
ture refers as above, by which it declares that the rights of the natives 
shall be protected ? There are two codes of law or constitutions known 
to us in India — the Hindu and the Muhammadan — totally distinct, 
however, in themselves ; so that, as they never could have been, and 
certainly never were, combined, either the one or the other must be dis- 
tinctly pointed at. Is it the Hindu ^ law and constitution,'’ then, or the 
Muhammadan ‘ law and constitution,^ that is meant by the Legislature 
as the law, &e., of India ? 

II. I must, however, pause here, and observe that, when we speak of 

a ' Hindu law of India,^ we assume the pre-vious existence of a paramount 
Hindu Government, — a fact which ought first to be established. I ask 
for records to show that there ever was a regular Hindu Government 
established over India. We know that a number of petty States, or 
Rajahships, existed at a late period, and even now exist. These have 
been magnified into kingdoms and independent piincipalities. Inde- 
pendent, indeed, they may have been who held them, as in a rude state 
of society every head of a family is independent and absolute ; but we 
have no authentic account of a Hindu paramount monarchy, whilst, on 
the contrary, Mr. Ward notices the names of 53 separate kingdoms" 
in India. * Ferishta declares that the Hindus have no 

written history better than the heroic romance of the Mahabarat. It 
is, indeed, contrary to the analogy of history to believe, if there had been 
a regular Government over India, that in the course of 2,000 years no 
one prince should have appeared to rescue his country from the Persian 
yoke ; for that is the period between the eras of the Persian and Maho- 
medan conquest of India by Mahomed. 

III. * ' * Supposing the Hindus to be in possession of 

an authentic body of law, the point would still remain — Is it the Hindu 
Gaw and constitution,^ or the Mahomedan Haw and constitution’ 
which is the ‘ law and constitution of India.’ That it is not the former 
I have undertaken to prove. All must deem this at least probable, 
who advert to the mere fact that six to eight centuries have elapsed since 
the country has been ruled by the triumphant and intolerant Moslems. 
We cannot believe, indeed, that a Moslem who had the power, even the 
legal power, to exterminate the Hindus as idolaters, would have the 
will to adopt and to administer their law and constitution, and to subject 
his Moslem conquerors to it. * * Dm’ing the whole period of 

the !Mahomedan history in India, though we have seen that Hindus 
were employed even at the head of other departments, we have never 
heard of a Hindu Judge, and assuredly no Mahomedan Kazi could 
even have been found to administer the laws of Menu. 

IV. The public law (I mean that publicly administered, as well as 
that to which the sovereign could be a party, that between the sovereign 
and the people) I conclude, therefore, was indisputably Mahomedan ; 
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and that is the only law with which, in a question o£ this nature, we have A?p. IL 
anything to do. The more tolerant princes may have sanctioned indul- 
gcuces in cases of private succession, where the interests of the Hindus 
alone were the subject of discussion, but hi /pro jwVite, a question of 
private right, even of inheritance among Hindus, could not have been 
decided except by the jMahomedan law, which accordingly provides 
for such questions, and declares that “ they are to be determined as 
between i\roslems,^'’ with certain limitations however, wliich are appli- 
cable alike to all non-^Ioslcm subjects. 

V. It is of importance to note that in the Fiitava-ool-Aalimgceree, 
a celebrated work on the Jrahoraedan law, compiled in India under 
the patronage of AurungAobe expressly for the government of his Indian 
subjects, tlie chapter on the law of Inheritance, entitled “ Of Inheritance 
among non-MosIom Subjects,'^ is preserved entire, as compiled from the 
origiiial law of Arabia. “ They shall take/ says this work, ‘‘ among 
themselves, by blood and by compact^ jis Moslems take among themselves. 

The progeny of a marriage which is legal by Ihcir mcml books, though 
illegal by our law, shall not be debarred from inheriting, but the parties 
to a marriage, which is illegal by o«r law, shall not take in virtue of 
such marriage.” And the test of an illcgiil marriage, as we liud in the 
SnrauJ, is, “ were the parties to become Moslems, would the marriage 
be legal ? ” Here, tlien, the i^Iahomcdan law on the most delicate 
point is maintained, and an exemplary liberality at the same time shown 
to the innocent progeny. The same is found in the other works on tlie 
^rahomedan lawj but I mention this work in particular on account 
of the peculiarity of its origin. 

(/). This is the written'‘lawandconstitutionof India," a.^publishttl, 
under the sanction of the Emperor himself, little more than laty years 
before the English power became paramount in BengaL 


7. Tlio writer’s conclusion from the foregoing, and from 
liistory, that the “ law and constitution of India ” ^vas 
iMahomedan, may he admitted without derogating from 
the authority of the Hindu law, among Hindu subjects of 
the Mahomedan rule, in respect of proprietary riglit in land, 
and of inheritance of real and personal property. Tiic writer 
himself shoAvs that though, in theory, under tlie ^laliorne- 
dan laAv, all civil rights in real property wore annulled by 
conquest, yet the inhabitants were allowed to retain their 
lands; that is, they retained their invprmary rights by 
paying the kUraiij, and submitting to the capitation tax; 
and rights thus sccui’ed were ti-ansnut ted under the Hindu 
law of inlieritance, as shoivn in section ir. of the preceding 
paragraph. But for this large exception in favour of Uindu 
lights and laws, the existence of village eomiiiimin^ 
thi’oughout Hindustan during seven centuries of MtihoP ’-^ 
rule would vitiate the author’s coBclu,-ioa, 
mth their rights m real property, U-ing ilimiu iustitu:;-:^-' . 
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HINDU LAW. 

iras. 8 & 9, 

1. Origin op property in land. 

2. Inheritance. 

3. Other sources op title. 

4. Administration, and village communities. 

Origin of property in land. 

8. In the following quotations, the extracts from Menu 
/ are from Mr. N. J.Halhed’s “ Memoi?' on the Land Tenui;e 
and Principles of Taxation in the Be^igal Presidency f Sfc., 
or from other authorities indicated : — 

Haihed, page 1. I* “ Sages wlio know former times consider this earth (Pristhivi) 
as the wife of King Prithu, and thus they pronounce cultivated land 
to be the property of him who cut away the wood, or who cleared and 
tilled it, and the antelope of the first hunter who mortally wounded it^' 
— {Memi). 

Origin of pro- H- The right so acquired might be sold, given, bequeathed, or 

^erty mRnd^ 1 otherwise alienated at the discretion of the individual — [Rallied). 

Tagore Law HI* (referring to I). This general principle has been recog- 

Leoture 8 ,i 87 t- 75 , ^ized in Germany, Java and Russia, and indeed, in most countries, 
and is expressly enunciated in Muhammadan law also, but it does not 
enable us to advance much on our’ present enquiry. It leaves open the 
question, what right of property is acquired; whether absolute and 
exclusive, or only limited ; whether in the soil itself, or only the right to 
cultivate it ? This question has to be answered in the silence of 
express law by a reference to the actual practice and the ideas of the 
time. Menu also speaks of the owner of land, and appears to contem- 
plate exclusive, and perhaps individual, rights in land ; although we get no 
fm’tber information as to their nature. The owner of a field is directed, 
or advised, to keep up suflBeient hedges ; he is entitled to the produce 
of seed sown by another on his land, uMess by agreement with him ; and 
to the produce of seed conveyed upon his land by wind or water. The 
case of a dispute between neighbouring landholders or villages as to 
boundaries is contemplated ; and a penalty provided for forcible trespass 
upon another-’s land. These passages show that some kind of exclusive 
right was contemplated, and appear to recognize a right beyond that of 
the village ; but whether in the family or the individual is not clear. The 
sale of lands is also spoken of in connexion with the sale of metals. 
[Mr. Arthur Phillips.) 


Paras. 8 & 9, 


Haihed, page 1. 


Origin of pro- 
perty in land. 
Halbed, page 1. 

Tagore Law 


page 4. 


P.^ttoa’a 
“ Asiatic 
Hoiiarchici" 

X’agt j 10a— 
1 / 1 . 


9. — Inheritance. 

I. Equal division among equal kindred . — By the ordinances of Menu, 
the eldest son is entitled to greater respect than the others, and to some 
particular marks of attention. ‘‘ After the death of the father and the 
mother, the brothers, being assembled, may divide among themselves the 
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patrimonial and matrimonial estate (Chapter IX, Art. 104). The App. IT. 

eldest brother may take entire possession of the patrimony; and the 

others may live under him, as they lived under their father, unless they r.Aw. 
choose to he sejmrated (Article 1 05) In Article 1 06 it is said : “ The eldest inheritance, 
son ought, before partition, to manage the whole patrimony. In case of 
extraordinary acquirements and distinguished excellence in the eldest 
son, particular marks of distinction are enjoined, the performance of 
which, however, seems to depend’ upon the inclination of his brothers. 

By the 115th Article, equality of division seems to be the general rule,* 
the words are : " But among' brothers equally skilled in performing the 
several duties, there is no deduction of the best in ten, or the most ex- 
cellent chattel, though some trifle, as a mark of greater veneration, 
should be given to the first-born.'’'’ The Code of Gentoo Laws, published by 
Mr. Halhed, which have a wonderful agreement with the Ordinances of 
Menu, considering a difference in their dates of about three thousand 
years, and which, therefore, may be regarded as the modern explication 
and interpretation of those laws, are clear and explicit on this subject. 

The following quotations ai’e from the second chapter, entitled Of the 
Division of Heritable Property, section 1st ; “ If a man dies, or renounces 
the world, &e., all his possessions, be they land or money, or effects, 
or cattle, or birds, go to his son. If there be several sons, they all shall 
receive equal shares.^’ Again, ^‘'if there be no brother, property goes to 
the son of the brother by blood.'’'’ If there are several sons, they all 
shall have equal shares.’’ In this Code the rule seems to be, without an 
exception, that equal kindred share equally of land, money, or effects. 

In the same Code and chapter, section XI, it is said : “ If a father divides 
among his sons the glebe, orchards, houses, rents, slave-girls, and slaves 
of his father and ancestors, &c., he hath no authority to give to some 
more, or to others less,” It, therefore, appears that, if the zemindary had 
been a landed estate, continuing by hereditary descent in the same family, 
it would not, by the Hindu law (which alone could be applicable), have 
descended to one son, where there were many, nor to one relative, where 
there were others of equal hindred ; but it would have been equally 
divided among all the equal relatives of the last occupant; which, not 
having been the case, demonstrates, I think, that it could not he 
esteemed landed property. So that the circumstance upon which the 
European idea of landed property is founded, actually infers an opposite 
conclusion ; and establishes with certainty that the zemindary appoint- 
ment must have been an office, which, not admitting of division, could 
only be continued (when given to persons of the same family) in the 
manner that has been followed.’'’ 

II. One of the principles of the Hindu law of inheritance is, that j. n. Haihed, 
all the male heirs possess a joint interest in patrimonial property, which 1832, page 23.’ 
is absolutely inseparable without the consent of all the parceners. 

III. The Hindu law indicates to Hindu heritors their several iJW. page 26 . 
interests in ancestorial properly, the alienation of any part of which, to 

their prejudice, without their consent, is expressly prohibited. A Hindu 
cannot dispose of anything by will, as the law stands, except such 
personal property as he may have himself acquired ; the commentetors, 
however, are at variance, and the pundits find no dilficulty in finding 
arguments favouring either side of a question of inheritance or bequest 


App. II. 

Utvna liJivr. 
Paras. 10 & II. 


Kalhcd, page 2. 


Halbcd, page 0. 
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from tlieir works. In tho Supremo Court, wills Hindus have long 
been considered legal documents, and the disputes whicb arise in tbe course 
of administration prove never-failing sources of litigal ion. 

10. — OtHEK modes of ACQUIIIING PllOPEILTr IN LAND. 

There are seven virtuous meaiLs of acfpiiring property ; succession, 
occupancy or donation, and purchase or exchange, which are allowed 
to all classes; conquest, whicli is peculiar to the military class; lending 
at interest, husbandry or commerce, which hedong to the mercantile 
class ; and acceptance of presents by the sacerdotal class /ro//i reipedabk 
men. — {Meim). 

11. — Administeation. 

I. The collection of a tax of grain in kind demanded the employment 
of a great number of officers, and; under any other than the system 
adopted, their allowance would have taken up the greater portion of tho 
revenue. The legislator, however, seems to have been fully aware that 
the agency of individuals emplop'cd m the vicinity of their homes may 
be ‘purchased/ at a cheaper rate than when, their duty calls Iheui to a 
(hsknee from their families. The public officers of revenue and police 
in each district were, accordingly, selected from among the proprietors 
of the immediate neighbourhood. 

These officers, denominated gram adhiputi, were appointed in every 
parish, and were amenable to overseers of ten parishes, who were under 
the direction of superintendents, whoso jurisdiction e.xtended over 20 
parishes, who were subject to the authority of presidents of districts 
containing 100 parishes, who, in their turn, were subordinate to governors 
of provinces consisting of a thousand parishes. “ Let him appoint a 
lord^ of one town^ witt its districts ; a lord of ten towns, a lord of 
twenty, a lord of a hundred, and a lord of a thousand". — [Jfenu). 

II. The system under which these functionaries were remunerated 
for their trouble and responsibility was as follows : — 

The gram adhipiil, or overseer of a single parish,® received as hi 
allowance the quantity of food, drink, firewood, and other article; 
which the other inhabitants of his parish were bound to provide daily foi 
the public service.^ The superintendent of ten villages enjoyed the whok 
• produce of as much land as could be tilled by two ploughs (drawn by sb 
bullocks each), that is to say, the proportion of the land tax for so muci 
of his own land was remitted ; the superintendent of twenty village; 
paid no tax for five plough-lands of his property ; the rulers of district; 
appropriated the tax of a small parish ; the governors of provinces, thf 
tax of a large one, to their own purposes. Thus— 

(a) . '' Such food, drink, wood and other articles as, by law, should h( 
given each day to the king by the inhabitants of the township, let thf 
lord of one town receive as his perquisite.” 

* Adhiput does not mean lord, but superintendent. 

' The word gram signified not a town, but a tract of country in cultivation’ with it 
village ; — it means, rather, a parish. 

* jram signifies grange or village, with the land belonging to it. 

• 1 food, &c., is by the commentators npon the laws of Menu admitted to h- 

independent of, and in excess of the land tax. 
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(3) . “ Let the lord of ten towns enjoy the produce of two plough- App. II. 

lands (or as much ground as can be tilled with two ploughs, each drawn 

by six bulls) ; the lord of twenty, that of five plough-lands ; the lord of 
hundred, that of a village or small town ; the lord' of a thousand, that of paja.u i. 
a. large town. ” — (J/eaw). 

The reading in the here quoted slokh may seCm somewhat obscure, 
as a grant of the land itself might be infeiTed from the translation : 
this, however, was not the case. There is, however, a slight obscurity 
in the text two plough-lands’ product let him enjoy ; and perhaps 
this obscurity may be attributed to a sacrifice made in favour of con- 
ciseness and versification. The Government could not transfer that 
which it never possessed, viz., a paramount exclusive proprietary interest 
in the soil ; it could lay claim to a poi-tion of the produce only, not 
as rent, but as tax revenue, and it provided for its officers, who collected 
it by an assignment of a portion of the revenue it was entitled to by 
law. By the remission of a poiiion of the tax to the proprietors 
who held official situations, an amount of individual and local influence 
by no means trivial was secured to the State for a very inconsiderable 
sacrifice. As these functionaries were appointed by the ruling power, 
they were also liable to dismissal from office for ^regularities or mis- 
conduct, and to very heavy penalties in addition. 

(c) “Since the seiwants of the king, whom he has appointed 
guardians of the districts, are generally knaves, who seize what belongs 
to other men, from such knaves let him defend his people.^'’ 

(d) Of such evil-minded servants as wring wealth from subjects 
attending them on business, let the king confiscate all their possessions, 
and banish them from his realm'’^. — (Meuu). 

12. — ^Village commtteities. 

I. As the most numerous class of the Hindu population, that of Haihed. pages 9 
the Sudras, was declared incapable of possessing auy property whatever, 

it follows that no member of it could be a landholder, under the ancient 
Hindu Governments. The proprietary interest in the soil was vested in 
the Brahmins, Kheytres, and Byres, and the Burrun Shunker or inter- 
mediate class, under the original Hindu Governments. 

(a ) . “ But a man of the servile class, whether bought or unbought, he 
may be compelled to perform servile duty, because such a man was 
created by the self-existent for the purpose of serving Brahmins." 

( 3 ) . “ A Sudra, though emancipated by his master, is not released from 
a state of servitude ; for of a state which is natural to him, by whom 
can he be divested ?" — [Menv). 

II. The BrahnuM and Khetries, considering manual labour as in- Haihed. page 11. 
consistent with their dignity, and, to a certain extent, with their 
religious purity, avoided all personal interference with agricultural 
operations as degrading and even sinful, and not to be resorted to, except 

in cases of extreme necessity ; but they had no objection to profit by the 
advantages afforded by landed possessions, and were content to realize all 


» Colonel Briggs, quoting this text, adds in a note :—«% the produce is meant tis 
revenue derivable from the land to the Crown. ” — Zajtd Tax, page 2if.^ 
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App. II. the benefits wHcli the legisktop would seem (by declaring agriculture as 
— a profession, their peculiar calling) originally to have designed to secure 
HijfBoLAw. to the Byre caste, by imposing on their Sudra servants .and slaves the 
Viitagccommu- j^^tiouis of tillage, while they appropriated the crops, 

Para. 12, BoctiOB 

lu, contd. Lieutenant-Colonel Beiggs — 


Land tax in 
India. 

Pago 36. 


Xbid. 


Land tax in 


(a) , Although Menu has embraced all subjects of legislation, and has 
entered into much detail regarding the rights of landed property, he has 
laid down no rules for the intemal economy of villages and towns ; a 
circumstance the more remarkable, as this part of the Hindu constitu- 
tion appears once to have been universal throughout the country. 

(5) . Each village in India contains within itself the seeds of an entire 
republic or government ; wars, deluges, pestilence or famine may break 
it up for a time, but it has a tendency to re-unite, which nothing can 
prevent. It consists of an agricultural corporation, owning ali the land, 
at the head of whom is a chief elected by 'the corporation. It has 
also at least one individual of all the crafts necessaiy to agriculture and 
essential to the comforts of rural life, viz ., — (1) the carpenter; (2') black- 
smith ; (3) shoemaker ; (4) jnhar (acts as scout guide, frequently as 
watchman) ; (5) cordwainer, — provides all leather ropes, thongs, whips, &e., 
used by the cultivators ; (6) potter ; (7) barber ; (8) washerman ; (9) priest 
of the temple, or (10) school master and astrologer, (11) bard or village 
poet; (12) distributor of the watei*. 

{e). The land belonging to every township is accurately defined, and 
India, page 37, village officers above-mentioned are retained on the spot by the 
assignment of a portion of it to each. These lots are usually situated 
on the borders of the village limits, in order to give to the hereditary 
officers a perfect knowledge, under all circumstances, of the boundary 
of the township, 

{d). The whole land seems originally to have been divided into ten, 
twenty, or more shares, each bearing the names of the first settlers. 

{e) . The Government portion was originally paid in kind, and its 
amount was taken from the gross produce, estimated according to the 
quantity of seed sown, or according to the actual crop. Each cultivator 
also contributed something as fees to all the village officers who received 
these fees in addition to the lands they occupied free of tax to the king, 
viz ., — 

(1) , — ^The c/ram-adikar, or village mayor, originally elected hy^ the 

people, was at the same time the representative of the inhabitants and 
of the .Government. He decided disputes, either in person or by con- 
vening a court of arbitration ; he was the head of the police ; and the 
whole community was bound to produce to the Government either the 
property or the thief, in case of robberies, and the guilty in ' more 
serious cases, such as of murder. 

(2) . — Grani-Lehuh . — Besides the Government tax, an extra contribu- 
tion was made for village expenses, not unlike that of the parish rates 
in Europe. The most minute details of the transfer and sale of land, 
of rents and contracts, as well as of receipts dnd disbursements, were 
recorded by the village clerk, or gram-lekuk, under authority of the 
gram-udikar, whose accounts were always open to inspection. 


age 39. 




eport, pa^e JO. 
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(/) . Thus each village was in itself a small state j several villages 
formed a district^ over which also presided a chief denominated Bes 
adikar, and under whom was also a record-lceeper denominated Bes 
lekuk} The former superintends all the villages of his department 
as the grani^adikar presided over the concerns of his village, and the 
dcs lekuk received from the Village clerks their accounts, and presented 
an abstract to the Government. These latter olRcers were usually con- 
ciliated by the villages by assignments of land from each, and were 
paid by the Government by a percentage of the collections. The pro- 
portion of each was not defined, and seems to have varied in different 
parts ; though for the most part a tenth of the revenue divided between 
these district chiefs appears to liave been the fee of office. 

(y). It was not unusual for tlie king to maintain his army, and to 
reward the officers and nobles of his courts, by assignments on the 
revenue ; and, although those chieftains resided in the districts themselves, 
they had no authority to interfere in the ancient usages of the people, 
but merely to receive the king's dues, permitting the village communi- 
ties to manage their onm cQUcerus. 


IV.—Beccan. Elpiiinstonn (Hon’bi.!: jMouNTSTUAaT). — 


{a). In whatever point of view we examine the native government 
in the Deccan, the first and most important feature is the division into 
villages or townships. These communities contain in miniature 
all the materials of a State within themselves, and are sufficient to 
protect their members if all other governments were withdi-awn. 

((5) . Each village has a portion of ground attached to it, which is com- 
mitted to the management of the inhabitants. The boundaries are care- 
fully marked and jealously guarded. They are divided into fields, tbs 
limits of which are exactly known; each field has a name, and is kerr dis- 
tinct, even when the cultivation of it has been long abandone'd- The 
result of the several reports received from Mr. Elphinstoneishisomrirdrri 
that a large portion of the ryots (cultivators) are the proprierrrs ri “eir 
estates, subject to the payment of a fixed land-tax to 
that their property is hereditary and saleable, and they are r.:rir dis- 
possessed while they pay their tax ; and even then they hrr- f-.- r long 
period (at least thirty years) the right of re-claiming* on 

paying the dues of Government." Again, an opinion prsTrIk ■:lr:r'^hout 

the Mahratta Conntiy, that under the old Hindu g- - a?! the 

land was held by (meerassies) hereditary landlords, md that the 
oopries (tenants) were introduced as the old propffrtrrr ^ — V mde-r the 
tyranny of the Mahomedans. 

(c). {Colonel Briggs conihmes). — ^^'Fhe CoUeetir ~ 
general divisions of husbandmen are two : % ho 
their own fields; and oopries, or tenants wTo laods at 

their own. A^ third^ class exists, called a t-rrosrirT 

tenant, who, residing in one village, comes f:rr. 


i The appellation of the village headmen aai 
their record -keepers, differs in the various toag^.-, -.f 
found, though the duties and perquisites are es^rryl!-- ^ 
term here given is derived from the Sanskrit h-,rh'^^ 
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App. II. in anotliGT. The tuilcarj/ is a mirasdar. Tul signifies a field, and lulkartj 
— — the owner of land j he is considered, and universally achnowledged by 

hikbd Law. Government, to have the property of the lands lie cuUivJites. I am 
litifr y®!* uninformed," says the Collector, “ and perhaps it may never be ckarly 
Paraii~ established, at what period the Deccan landlords acquired their rights 

seotbn Iv, to the property of the soil, by purchasing it from the Government, or the 

eontd. village ; or whether it has always been inherent in them, and that the 

Government has either usurped their rights in some instances, or broken 
through a custom of allowing lands lying xoada Jmn a deficiency of 
population, afterwards to liecome the inheritance of the multiplying 
descendants of the original number of landed proprielorsJ’ 

(d) . By the original proprietors (continues Colonel Briggs) , no doubt is 
meant those persons who obtained the first possession of the laud of the 
village ; and thus we perceive the remains of the ancient agricultural body 
corporate to exist in the Deccan, though for several centuries the 
country was under the foreign yoke of the Mahomcdatis, Again, The 
Deccan landlord is proud of his situation, aud is envied among bis 
brethren, who are the cultivators of lands not their own ; the feeling of 
attachment to their fields is remarkably keen, and no consideration but 
the utmost pecuniary distress will induce them to abandon their rights 
of proprietorship. These rights are either inherited or purchased ; and 
it is a remarkable circumstance, that in the body of the deed of s^e it 
is invariably recorded that he who sells his land has begged of him who 
buys to become the proprietor. It would seem that this insertion is deemed 
requisite as a safeguard to thq buyer, in consequence of the well-known 
reluctance of all landlords to part with their lands, and to show that 
no subterfuge was used to force or trick them from the origin.'il proprie- 
tor. The tullcary pays a land-rent to Government according to the 
extent and quality of his lands. This land-rent is supposed to admit of 
no increase. Such is this acknowledged right of the proprietor in 
most parts of the country.^’ 

^ (e) . In the administration of the office of Magistrate, the potel, or 
chief of the landed corporation, was here, as in other parts, the bead of 
the village and the representative of the people as well as of the 
Government. The existence of the local officers in the Mahratta Country 
is thus described,—'' A turn/ is composed (Mr. Elpbinstone's Eeport) of 
an indefinite number of villages j it is under no particular officer. 
Several turufs make a pergmmah, which is under a desmook (literally, chief 
of the district) who performs the same functions towards the pergunnah 
as the potel towards the village. He is assisted by a des pandia, 
(writer of the district) who answers to the koolkurneg or village register. 

{/). It is universally believed in the Mahratta Country, that the 
des moo/cs, des pandias, &c., were all officers appointed by some former 
govemment ; and it seems probable that they were the revenue officers 
of the Hindu government. These officers still hold the lands and fees 
that were orginally assigned them as wages, and are considered as 
servants of the Government; hut the only duty they perform is to 
produce these old records, when required, to settle disputes about land by 
areterence to those records, and to keep a register of all new grants and 
tourers of property either by Government or by individuals. Mr. 
iiilphiustone rates the des moold s profits at 5 per cent, of the collections. 
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together witk as much more in rent-free land j and half of theuo x>i5i'fiulfjit(3ii 
to tke des jpandia or district register. 

V. Rajtootanaaot) Malwa. — Colonel Briggn dcHcril)o;i 
tlie existence in these States of the same village system as in 
the Deccan, hut with this modification, that undei' a feudal 
system which prevailed, the Hindu landholders who con- 
stituted the hereditary village landed projirictary paid re'/en ue 
to feudal superiors to whom the revenue had hvAni assigned 
as a reward for services, or bs 2b proyisitm for the mpimi 
of military establishments. 
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Q. 2.240. — Are the Committee to understand that in the answer you 
have given you allude to the right of xiossession which is inherent in 
the actual cultivator of the land, or do you allude to a class • of persons 
living upon rents paid to them by persons residing upon the land ? 
No ; 1 mean the former, though they have persons often as.sisting them 
in their cultivation. The most perfect description of property that 
I have personally met with in India is formd in that territory in the 
manner I have endeavoured to describe. 

(5) . Mr. Holt Macienzie, 1832 . — In many places extensive tracte are 
held by communities of cultivating zemindars (commonly called with us 
biswadars) who assert, as colonists or coiupieroi-s, a property, several or 
common, in the lands lying within defined boundaries, whetlier cultivated 
or waste, subject, in certain cases, to the rights of the preceding class 
[kJiodkhast, or cultivators having rights of 'proprietor in the fields they 
occupy) . From these latter they are to be distinguished chiefly by this, 
that besides a fixed title of occupancy in the fields actually cultivated by 
them, they have a right, corporate or several, in all lands lying within 
a specific division of territory, not appropriated to the use of others, and 
in the advantages, actual or reversionary, derivable from occupied land, 
not taken by Government to itself, nor specifically admitted to belong 
to others, which right, though it does not go the length of barring 
Government from the appropriation or assessment of the waste (the 
prerogative of drawing revenues from every acre not alienated seems 
to outweigh all private interests), gives a preferable title of occupancy 
and a preponderating influence in the management of village affairs. 
* * * The two classes I have last mentioned, viz., the fixed occupants 
of fields, and the biswadars, or co-parcenary occupants of villages, appear 
to be the only ones who have a permanent title of property, indepen- 
dently of grant from, or permanent engagement with, the Government. 
(Rajahs or chiefs continued in the management of extensive tracts from 
political motives, or from a regard to their hereditaiy exercise of power, 
I regard as a part of the Government.) 

(c). Sir C. T. Metcalfe . — The village communities are little republics, 
having nearly everything that they want within themselves, and almost 
independent of any foreign relations. They seem to last where nothing 
else lasts. Dynasty after dynasty tumbles down : revolution succeeds 
to revolution ; Hindoo, Patan, Mogul, Mahratta, Sikh, English, are all 
masters in turn, but the village communities remain the same. In 
• times of trouble they arm and fortify themselves ; an hostile army passes 
through the country : the village communities collect their cattle 
within then: walls, and let the enemy pass unprovoked. If plunder and 
devastation be directed against themselves, and the force employed be 
irresistible, they flee to friendly villages at a distance, but when the 
storm has passed over, they return 'and resume their occupations. If 
a country remain for a series of years the scene of continued pillage and 
massacre, so that the villages cannot be inhabited, the scattered villagers 
nevertheless return whenever the power of peaceable possession revives. 
A generation may pass away, but the succeeding generation will return. 
The sons will take the place of their fathers, - the same site for the 
village, the same positions for the houses, the same lands will be re- 
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occupied by tbe descendants o£ those who were driven out when the 
village was depopulated, and it is not a trifling matter that will drive 
them out, for they will often maintain their post through times of 
disturbance and convulsion, and acquire strength sufficient to resist 
pillage and oppression with success. 

(2) . The village constitution which can survive all outward shocks, 
isj I suspect, easily subverted with the aid of our regulations and courts 
of justice; by any internal disturbance; litigation above all things, I 
should think, would tend to destroy it. 

(3) . In many instances there are resident cultivators who, though 
not claiming ownership, have a right, by the usage of the village, to 
retain the land which they cultivate. 


VII. Madras Presidency. 

(a) . Fifth Feport . — Of the internal form and constitution of the 
village communities in the Northern Circars, the Committee of Circuit 
have afforded only an imperfect account, but later and more particular 
enquiries have clearly shown that they do not differ in theu* nature from 
those existing in the modern territories in the Peninsula. A village, 
geographically considered, is a tract of country comprising some hundreds 
or thousands of acres of arable and waste land ; pohtically viewed, 
it resembles a corporation or township. Its proper establishment of 
officers and servants, consisting of the following descriptions (the detail 
is of the same classes of village officers as in Hindoostan generally, see 
Section III b). Under this simple form of municipal government, the 
inhabitants of the country have lived from time immemorial. The 
boundaries of the villages have been but seldom altered ; and though 
the villages themselves have been sometimes injured, and even desolated 
by war, famine and disease, the same name, the same limits, the same 
interests, and even the same families, have continued for ages. The 
inhabitants give themselves no trouble about the breaking up and divi- 
sion of kingdoms ; while the villages remain entire, they care not to what 
power it is transferred, or to what sovereign it devolves ; its internal 
economy remains unchanged ; the Potail is still the head inhabitant, 
and still acts as the Petty Judge and Magistrate and Collector or renter 
of the village. 

{b ) . Mr, Place, 6th June 1799 {Fifth Report ). — I draw my first argu- 
ment in favour of the hereditaiy rig-ht of the indigenous natives and 
husbandmen to the usufructuary property of the soil, from the division 
of the land 'into shares, and from the appointment of a distinct class ’ 
of people to record them ; to note down every variation that takes place 
and to keep all accounts of the cultivation and produce. As I have 
already said, these divisions are supposed to have taken place at the 
original settlement of each village, and were, to a greater or smaller 
number, according to the number of original settlers or of labouring 
servants that they brought with them; for I presume I need not explain 
that the ^^eiv doomed to the meanest offices, can acquire no property 
in land. Had they been regulated by any other rule, villages of theLme 
wLiTi divided into the same number of shares ; whereas - 

anneted to it mlvf quantity oihod 

annexed to it may be divided into 100 shares, but all equal. Eref 
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App. II. original share may be reckoned a freehold^ which, although it may have 
been subsequently sub-divided into several similar ones, they aU hold of 
the proprietor of the original remainder, who retains a pre-eminence over 
them, and to whom, I imagine, they were originally ■ considered to owe 
service, for his right of pre-eminence is still so tenaciously asserted, and 
so unequivocally acknowledged, that when making the late settlement 
Land Tax, page Jughirc, a fcw Dieerasadars only of villages, where I know them 

to be very numerous, appeared to rent them. I was told that they were 
the proprietors of the original shares ; that aU other were sub-meerasadars 
and would agree to whatever terms their principals entered into : and 
although I thought it proper that all should give their consent personally 
or in writing, yet I found that the sub-meerasadars invariably considered 
themselves dependent upon the proprietor of that share ' from which they 
had ramified, if I may use the expression. 


VIII. Bengal — Lowee Peovinces. 

1. Colonel Briggs . — ^The system of the former government embraced 
the realization of the revenue from the value of the crops annually 
raised, a scheme which continued under the Mahommedans, though 
evidently belonging to a period anterior to their invasion. By this 
rule the produce of the land, whether taken in kind,'oy estimated in money, 
was understood to be shared in distinct proportions between the cultivator 
and the Government. In Bengal it was estimated that the husbandman 
received only two-fifths, and the remainder was sub-divided between the 
latter and the zemindar and village officers; of this the zemindar 
received, as Collectoe, one-tenth, or about 3-50ths of the whole. Smaller 
portions went to the mocuddum (the village Hereditary Magistrate), the 
Patwarry (village accountant), &c. Provision was also made in the same 

, way for the Canoongoe, or district registrar. 

2. [Thus far the extract from Colonel Briggs’ Land Tax, 
^G., shows merely that, in the Lower Provinces of Bengal, 
there was an organization of village ofGicers similar to that 
in the rest of Hindoostan ; hut it does not state explicitly 
that there was a village proprietary corresponding to that 
in other parts of India. The duties of the principal village 
officers, however, imply the existence of a village proprietary, 
and it will he seen in a subsequent paper in the appendix, 
that the rights of the hhodkasht and pykasht cultivators in 
the Lower Provinces were identical with those of corre- 
sponding memhers of village communities in the North- 
’Western Provinces and the Madras Presidency.] 

zij, pis3 133. ^ 3. In making the new settlement for Benares, a due respect was 

paid to the experience of the Resident, Mr. Jonathan Duncan, and it is 
a remarkable fact that, with all Lord Cornwallis^ repugnance to the 
principles and practice of Asiatic governments, he adopted them entirely 
m the settlements of Benares, as will be seen in the • sequel. It is 
pretended that the Hindoo institutions here were more perfect than, in 
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btdihet etsno juHreasojiformpposi}^^ Here the Resident App II 
had enquired and made himself master of the subject ; in other parts the ^ 
public officers were absolutely prohibited^’ as we have seen from aoina 
into local scrutmy.” Here find the village occupants of the land termed viUago commu- 

zemindars. They are thus described in the Fifth Report,— "the villas-e 

zeniindars paying revenue to Government are said to belono- to a ioint 
partnership, denominated or sharers, descended from the same ^“se 260 e<«j. 

cominon stock. Some, however, had their separate shares, while others 
remained united ivith the principal of the family, or the headmen of the 
brethren, one or more, whose names were usually inserted in all a^ree- 
ments for land revenue Besides these village zemindars, there were 
others denominated talukdars, who have the management of a greater or 

the heads of whom, in conjunction with the 
pdrine) they luuko their settlements. 

IX. Summary — India. 

Maine’s Ancient There is, however, one community which will 

always be carefully examined by the inquirer who is in quest S a^v 
lost institution of primeval society. How far so-ever any such institution 
may have unaergone • chaage among the branch of th^e Tndo-Etwm ' 
family which has been settled for ages in India, it will seldom be S 
to We entirely east aside the shell in which it was originally remed 
It happens that among the Hmdoos we do find a form of oTOerAio 

which ought at once to rivet our attention from its exactlv SS 
with the ideas which our studies in the law of persons wonlJloJS ^ 1 
entertain respecting the original condition ff pCr J irhi i-if 
community of India is at once an organized pSaretl Setv afd 
an ^scmblage of co-proprietors. The present relations o S^oSr 
of the men who eompose it are indistingnishably confouSed with 
their proprietary rights, and to the attempts of Eno-li.b • 

to separate the two may he assigned some of the mol , 

carnages of Anglo-Indian administration. The village cormnnhiv t 
known to be of immense antiquity. In whatevpv ™ ^ ^ 

has been pushed into Indian hil.^, general or Latt w'XaS 
found the community m eaistenee at the farthest point ifa3 
gress A great number of intelligent and observant wri?L S 
of whom had no theoiy of any sort to support eoucernini its nSme 
and ongm, agree in eonsidermg it the least desfrnctible inftitutW .a 
society which never wiUingly surrenders any one of its usfgS S “l! 
vation. Conquests and revolutions seem to have swent ovpt* if ‘+ 1 , 
disturbing or ^placing it, and the most bmeS ^Tei^ oTgo°;‘ 
ernment in India have always been those which have lecosUa t 
the basis of administration. gnized. it as 

The mature Roman law, and modern lurisdipfifm -Pnllm • 
wake, look upon co-ownership as an exceptLnal and ^ 

tion.of the rights of proper^. This vS Tdet^ 102: teZirtt 
maxim which obtains universally in Western Europe Si / 
mnnione fotest invitus detinerf r^No one can bp Wf • 
ship against his will'). But in India this ordL of id? 'Wrietor- 
and It may be said that separate proprietorship is flmy^ 
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Hindu Law. 

Village commu- 
Ditics. 


App. II. to become proprietorship in common. The . process has been adver.tet 
to already. As soon as a son is born^ lie acquires a vested interest ir 
his father’s substance j and on attaining years of discretionj he is even, ir 
certain contingencies, permitted by the letter of the law to call foi 
a partition of the family estate. As a fact, however, a division rarel^i 
takes place even at the death of the father, and the property constantly 
remains undivided for several generations; tliough every member ol 
lage 262. eveiy generation has a legal ‘ right to an undivided share in it. The 
domain thus held in common is sometimes administered by an elected 
manager, but more generally, and in some provinces always, it is managed 
by the eldest agnate, by the eldest representative of the eldest line 
of the stock. Such an assemblage of joint proprietors, a body of kindred 
holding a domain in common, is the simplest form of an Indian 
village community ; but the community is more than a brotherhood of 
relatives, and more than an association of partners. It is ah organized 
society, and, besides providing for the management of the common 
fund, it seldom fails to provide by a complete staff of functionaries 
for internal government, for police, for the administration of justice, 
and for the apportionment of taxes and public duties. 

The process which I have described as that under which a village 
community is formed may be regarded as typical. Yet it is not to be 
supposed that every village community in India drew together in so 
simple a manner. Although in the north of India the archives, as 
I am informed, almost invariably show that the community was founded 
by a single assemblage of blood relations, they also supply informa- 
tion that men of alien extraction have always from time to time been 
engrafted on it ; and a mere purchaser of a share may generally, under 
certain conditions, be admitted to the brotherhood. In the South 
of the Peninsula there are often communities which appear to have sprung, 
not from one, but from two or more families ; and there are some whose 
^ composition is known' to be entirely artificial; — indeed, the occasional 

aggregation of men of different castes in the same society is fatal to the 
hypothesis of a common descent. Yet in all these brotherhoods either 
the tradition is preserved, or the assumption made, of an original 
common parentage. Mountstuart Elphinstone, who writes more parti- 
cularly of the southern village communities, observes of them [Risior;] 
of India, I, 126 ) : — “ The popular notion is, that the village landholders 
are all descended from one or more individuals, who settled in the village ;' 
and that the only exceptions are formed by persons who have derived 
Pago 261. their rights by purchase, or otherwise, from members of the original 
stock. The supposition is confirmed by' the fact, that, to this day, 
there are only single families of landholders in small villages, and not 
many in large ones ; but each has branched out into so many members, 
that it is not uncommon for the whole agricultural labour to be done 
by the landholders, without the aid either of tenants or of labourers. The 
rights of the landholders are theirs collectively ; and though they almost 
always have a more or less perfect partition of them, they never have 
an entire separation. A landholder, for instance, can sell or mortgage his 
rights ; but he must first have the consent of the village, and the 
purchaser steps exactly into his place, and takes up all his obligations. 
If a family becomes extinct, its share returns to the common stock.” 
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The village community, then, is not necessarily an assemblag-e of App. II, 

blood relations ; but it is either such an assemblage, or a body of eo- 

proprietors, formed on the model of an association of kinsmen. The 
type with which it should be compared is evidently not the Roman family, — 
but the Koman Gens, or House. The was also a group on the model of 
the family ; it was the family extended by a variety of sections, of which 
the exact nature was lost in antiquity. In historical times, its leading 
characteristics were the very two which Elphinstone remarks in the village 
community. There was always the assumption of a common origin, an 
assumption sometimes notoriously at variance with fact ; and, to repeat the 
historian's words, “ if a family became extinct, its share returned to the 
common stock." In old Roman law, unclaimed inheritances escheated to 
the Gentiles. It is further suspected by all who have examined their 
history, that the communities, like the Gentiles, have been very generally 
adulterated by the admission of strangers, but the exact mode of absorp- 
tion cannot now be ascertained. At present they are recruited, as 
Elphinstone tells us, by the admission of purchasers with the consent of the 
brotherhood. Tlie acquisition of the adopted member is, however, 
of the nature of a universal succession ,* together with the share he has 
bought, he succeeds to the liabilities which the vendor has incurred 
towards the aggregate group. He is an emptor famUice, and inherits 
the legal clothing of the person whose place he begins to till. 

13. Thus, the Hindu law of real property found a clear and 
distinct expression in the village communities, which were co- 
extensive with, and peculiar to, the Hindu system throughout 
India. The joint and several property of members of the vil- 
lage commune in the land of one’s own village is incompatible 
with the theory of the exclusive proprietary right of a zemindar 
in several villages. Hence, the prevalence of village communi- 
ties throughout India raises a presumption of full proprietary 
right of members of the village commune, that is, of the village 
cultivators, and throws the burden of proof on any zemindar 
who might claim absolute and exclusive proprietary right in 
the lands of several villages, or of a village. In the permanent 
settlement, however, the zemindar was relieved of this burden 
of proof by the Government laying the burden on the ryots. 

MHHAMMADAN HAW. 

1. Oeigin op property in land. 

2. Inheritance. 

3. Other sources of title. 

4. Administration and village communities. 

14. — Origin oe property in land. 

I. The explanation of the origin of landed property which is delivered Wiika* Mysore, 
by Menu is not exceeded in correctness by any of the winters of the West. 

“ Cultivated laud is the property of him who cut away the wood, or 
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Ap p. II, who first cleared and tilled it and the exact coincidence of this doctrine 
with that of the early Muhammadans is worthy of particular remark. 

Whosoever cultivates waste lands does thereby acquire the property of 
them ; a zummee (infidel) becomes proprietor of them in the same 
manner as a Mussulman.^^ 

II. “ He who brings into life land which was dead, he is the owner 
thereof." 
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15. — ^Inheritance. 

I. The law of equal division holds both with respect to Muhammadans 
and with Hindus (James Mill). 

II. Estates of Muhammadans are more rapidly subdivided than those 
of Hindus. The- law of family partnership generally preserves the 
unity of the estates held by the Hindus. This, however, is not the 
most material difference. The Hindu law divides property in equal 
shares among heirs of the same degree, but without commonly admitting 
the participation of females. In general, these only inherit in default 
of male heirs. The Ai-abian law assigns to several relations their 
specific portion as allotted by the Koran, and divides the remainder of 
the inheritance among the residuary heirs, giving equal shares to all 
males of the same degree, and half the portion of males to females in 
the same degree of consanguinity. 

16. — Other titles to land. 

I (<z) . The Mahomedan laws which were in force in Hindoostan were 
those of the Huneefeeah Soonees. With the laws relating to land, which 
prevail in Arabia, India was not concerned, because all countries con- 
quered by the Alahomedans were brought imder the law laid down by 
them on the occasion of their first conquests, viz., of the Suwaud of 
Erauk, Syria and Egypt. 

20. (jj) . “ The land of the Sowad is the property of those who live in it ; 
they have a right to sell it, or to hold it in possession. Because the 
Imam, when he has conquered a country by force of arms, may confirm 
the people in possession of it, and may impose upon it, and upon the 
heads of the people, a tax or trilmte, after which the land remains the 
]iroperty of the people." The land or Sowad of Irak is here mentioned; 
but it was not the intention of the author of the Hidayah to declare 
proprietary rights restricted to the inhabitants of that country. He 
(piotes the principles obtaining in Irak, because, in that province, after 
its subjection by the Khalif Oomar, they w’ere there first settled by the . 
Subaheh, or council, and thus became the precedent for establishing the 
kliinij in other countries. India was brought under the principles or 
law of .settlement of the land of the Sowad of Irak, because the people 
paid the Jizeeat or capitation tax, and consented to pay the khiraj. 

^yihe land of the SuwaQd of Erauk is the property of its inhabi- 
tants. Ihey may ahenate it by sale and dispose of it as they please; for 
wlien the Imaum conquers a country by force of arms, if he permit 
the inhabitants to remain on it, imposing the hurauj on their lands and 
the Jizecjl on their heads, tlie land is the pro])crty of the inhabitants, 
and ."incy it is their property, it is lawful for them to sell it, or to dis- 
j of it, Oj they choose." 
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((1). On the whole, then, according* to the Huneefeeah law, if a 
Moslem army conquered a non-moslem province or kingdom by force of 
arms, and the conqueror chose to suffer the inhabitants to remain in it, 
his duty would be, either himself, or by Commissioners (as Oomar did in 
settling the khm-auj of the province of Erauk) to partition the land 
among them and to fix the land tax. Those who share in this partition 
are the proprietors of the soil for ever, and may not be disseized of it, 
without their consent, so long as they pay the land tax. 

II. I shall now notice the ditPerent kinds of tenures or modes by 
which property in lands can be acquired, as recognized by the Mahome- 
dan law. These are — 

а. Partitim among the conquerors, when the lands are conquered. 

б. By fixing the Jcliiranj upon the lands of conquered inhabitants, 
by specific assessment (and imposing also the capitation tax), they being 
suffered to remain upon the lands. 

e. By G 07 }ipromise entered into with the inhabitants of a country 
before covquest. 

d. By the mllivation of waste land, when with the express sanction 
of Government. These four are the original tenures of land. 

e. Purchase, exchange, or other mutual compact for equivalents. 

y*. Dower. 

g. Gift; bequest, 

h. Inheritance, 

i. Wuqf or endowment. 

It will be perceived that none of these tenures convey any right 
whatever to exemption from the public revenue. 

17 . — Administration. 

Law and Constitution of India. 

I a. The gp'eat Hunefeeah lawyer, Shums-ool-Aymah-oos-Sumkohee, 
adds ; It is proper that the sovereign appoint an officer for the purpose 
of collecting the khurauj from the people in the most equitable maimer. 
He shall collect the khurauj to the best of his judgment, in proportion 
as the produce is reaped. When lands produce both a rubbeaa crop and 
a khureef crop, when the rubbeaa crop is gathered, he shall consider, 
according to the best of his judgment, how much the khureef crop is 
likely to produce, and if he think it will yield as much as the rubbeaa, he 
shall take half the khuraj from the produce (lit. : the grain of the 
rubbeaa, and postpone the other half to be taken from the produce of the 
khureef.” Here we see the minutest detail, and who are the parties ? 
the sovereign, or his servant, and the cultivator. 

b. The truth is, tliat between the sovereign and the ?*?i3^-ool-arz 
(who is properly the cultivator or "lord of the laud'”), no one intervenes 
who is not a servant of the sovereign ; and this servant receives his hire, 
not out of the produce of the lands over which he is placed, but fi’om 
the public treasmy, as is speciallj’- mentioned by every lawyer. 

c. And the only servant that iiiteiwenes between the sovereign and 
the cultivator is one collector. Thus — 

" It is proper,” says the learned Shums-ool-Ar/mah, " that the sovereign 
appoint collectors to collect the khumuj in the most equitable manner 
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from tlio people.” Those collectors were called amilrcen (the plural of 
miiiy, and aecordinfjly Alcbar appointed a collector over every crore of 
^ dams, who was called amihjitzzar ^ and the name is preserved to this day 
yjj {18E5) in the province of Oudh and other })arts of India beyond the 
' Company’s territories. “ And,” says Akhar, ^Met the arnil^uzzar trans- 
act his business with each hubbandnnm facparalely, and see that the 
revenues are demanded and received with affability and complacency,” 
And again, '' let him agree with the husbandman to bring his rents hirnseli' 
that there may be no plea for employing intermediate mercenaries. 
When the husbandman brings' his rent, let him liave a receipt for it 
signed by the treasurer ” {y/yt’e« Aicbaree), Here the written law says, 
the people shall pay to the Government collectors, ‘‘ and tho practice of 
India was such.” No intermediate mercenaries shall be sujfered, says 
Akbar, to come between the sovereign and the cultivator, 
j 32 , II (rt) . The conquerors found the agency of the officers of the 
Hindu governments useful in more respects than one; by availing 
themselves of it, they secured the payment of the tribute in money, 
without materially interfering with the established system of collection, 
or with the vested rights of proprietors of the soil, 

), (b). It is unlikely that any of the foreigners could have been 

capable of entering into the minuti® of village detail and manage- 
ment; the contracts with the Government for the revenue must 
necessarily have been made with those natives who had previously 
superintended extensive jurisdictions, consisting of ten, twenty, or 
more parishes, _ leaving them to make their arrangements with the 
headmen of single villages, a procedure calculated to meet the 
wishes of the agriculturists at large; for, with the exception of 
parishes of large extent, in a high state of cultivation, and thickly 
populated by people of the same class, firmly bound together by the 
ties of blood and common interest, able and willing to resist oppres 
sion or open violence (and of this description there weie, and are, 
many such in the western provinces) , it was certainly more advantage- 
ous to proprietors of single villages to place themselves under the 
protection of a powerful contractor, connected with .the ruling power, 
able and willing to support them and their constituents, by acknow- 
ledging him as their over-lord, and paying, through him, their quota 
of taxation, than to enter into engagements direct with Government 
officers, who would have fewer scruples in extracting money from poor 
persons, ill able to afford the time necessary to seek justice, than in 
demanding, or exacting, fees from men whose rank and station in life 
enabled them to insist upon redress for acts of gross violence and rapa- 
city. These extensive contractors were denominated talookdars, or 
zemindar talookdars, and some of them contracted for the revenue of 
tracts of country eompi'ising two or three hundred villas’es. or of whole 
provinces, 

_ HI, Colonel Bn ggs. — It has been already shown that each Hindu 
village had its distinct municipality, and that over a certain number of 
villages or districts was an hereditaiy chief and accountant, both 
possessing great influence and authority, and certain territorial domains 
or estates. ^ The Mahomedans early saw the policy of not disturbing 
an institution so complete, and they availed themselves of the local 
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influence o£ tliese ofiicers to reconcile their subjects to their rule. In App . II. 

' the long- contest of the Hindu Kajahs against the Mahomedans, it 

seems likely that the former had levied the fourth of the crop from 
all their subjects, to which by law they were entitled ; and it is pro- .-r~ 
bable that in their necessities they might even have exacted more. We par^'is!'*^ 
have no account of the mode the Mahomedans adopted to raise supplies, 
but we may conclude from what we have seen in later times 
that, without going into details, they assessed whole districts at a 
certain sum, and required the adikars, whom they subsequently 
entitled zemindars, to levy the amount from the respective villages- or 
towns under their charge. Prom the existence of these local Hindu 
chiefs, at the end of six centuries, in all territories conquered by the 
Mahomedans, it is fair to conclude they were cherished and maintained 
with great attention as the keystone of their civil government. While 
the administration of the police, and the collection of the revenue, were 
left in the hands of these local chiefs, every part of the new territory 
was retained under militaiy occupation by an officer of rank, and a con- 
siderable body of Mahomedan soldiers. 

■IV. Mr. Arthur Phillips — 

(a) . — Hindu custom appears to have held its own against Maho- Tagore Law Leo- 
medan theory, but to have succumbed in a great measure before the rude 
shocks of Mahomedan practice and the rapacity of conquerors. The 
machinery for collecting the revenue, indeed, long continued the same. 

Prom motives of policy and convenience, such as afterwards influenced the 
English, the conquerors, as I have said, were content to realize the revenue 
in the ancient way, and through the established agencies, * * * but even- 
tually the village officers and communities sank before the zemindars. 

18. Prom this- account, and from the whole of this 
Appendix, it appears that — 

I. The system of village communities prevailed through- 
out India before the Mahomedan rule, and it siu’vived under 
that rule of seven centuries. 

II. This universal system of village communities was 
based on the joint and several proprietary rights of the original 

, cultivators of the land in a village, — and of their descendants, 
in the waste lands of their own village, subject to the 
payment of a Government tax according to rates fixed by 
custom. 

III. The Mahomedan rulers left the village communities 
intact, utilized the village and district officers, and in only 
some parts of Hindustan superadded other officers as zemin- 
dars ; or, rather, allowed the district officers or their imme- 
diate supervisors to become, througli encroachments, great 
zemindars. 

IV. Apart from this encroachment on the rights of 
the real proprietors, neither the Hiudu nor the Mahomedan 
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law and constitution Xavonrcd tlio growth of large zemin- 
daries. 

T. The Mahomedan law of inheritance, which directs an 
equal division of real estate among tlio heirs, favours a dis- 
integration of estates ; and though the similar tendency of 
the Hindu law of division of x>roporty among tiic male issue, 
or (failing them) the female issue, is qualified by the system 
of the joint family property, yet the Hindu law, if it thus 
prevents the disintegration of estates, did also hinder the aggre- 
gation in one |)erson of property in several villages, through the 
difBculties which the village communities interposed against 
the acquisition of land in a village by strangers from another 
village. The purchase of a holding in a village, as distin- 
guished from shares in the whole village regarded as one 
estate, with the consent of the village community, was indeed 
practicable at all times, but not by such purchases could 
a large zemindari have been acquired by a proprietor. 

VI. The essence of the village system was the proprietary 
right of the members of the village communities in the lands 
of their village, a right which included tliat of allotting 
waste lands of the village to their sons, or to purchasers, 
from other villages, of occupancy rights as resident culti- 
vators, subject, in both cases, to the payment of the Govern- 
ment tax. This limited power of appropriating wnste lands 
of the village was the provision, imder, vh’tually, the Ori- 
ental Poor Law, for the growth of population, and for employ- 
ing the increase in the village work-house, that is in the 
viUage w''aste lands, while the provision for receiving strangers 
from other village communities promoted immigration frem 
overstocked to thinly peopled villages. But this facility for 
immigration did not promote vagrancy ; the sense of pea- 
sant proprietorship was strong in the village community, so 
strong that, though a generation might have passed away 
since the village was over-run and for a tinie partially des- 
troyed by conquest, the descendants of the original proprie- 
tors would return to the inheritance of their fathers, under 
the influence of that feeling of peasant, proprietorship which 
proved a more effectual and salutary law of settlement than 
England has been able to devise under the Poor Law. 

VII. Sh Charles Metcalfe observed that the vitality' of 
the village community was such that nothing could destroy 
it except the regulations which could easily subvert it. 
This the Be^lations have done in Bengal ; the zemindaiy 
settlement, with the evils m its train of Imftum ^imjunVi 
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enliancement of rents, tlie control by zemindars, for more 
than two generations, of a weak, inefidcient, corrupt police, 
and of corrupt subordinate officials in an insufficient number 
of courts,' also the transfer of village waste lands, or the 
Poor Law Pund, from the villages to the zemindars, have well- 
nigh obliterated all trace of proprietary rights such as they 
existed at the time of the Permanent Settlement. Tinder 
the working of the village system and its Poor Law Pumd 
of waste lands, as explained in VI, the allotment of waste 
lands to new population could not prejudice the rents of the 
parent proprietors, by raising the .pergunnah rates of rent ; 
but under the zemindary system, with the waste lands 
turned into a monopoly in the zemindar’s hands, a growth 
of population and a rise of prices, (brought about “ otherwise 
than by the agency or at the expense of the ” zemindar,) 
have created competition rates of rent which enable him, 
unblushing inconsistency, through Law’s to demand from pro- 
tected ryots (so called) an increase of rent because, forsooth, 
the value of the produce of the land “ has been increased 
otherwise than by the agency or at the expense of the 
Lord Cornwallis’ misappropriation of the Poor Law Pund 
to zemindars, and the legislation in Act X of 1859, have 
enabled the zemindars to make this demand and to throw 
upon the tax-payers of British India the cost of meeting two 
of the economic results of those measures, viz., a famine in 
Orissa, in 1866, when the condition of oppressed ryots was 
wretched; and another in Behar, where the ryots in the 
present day are in a deplorable condition, much worse than 
in any part of Bengal or Orissa. 

YIII. Another feature of the native administration 
through village communities was the maintenance of the 
administrative staff of districts and sub-divisions, and not 
unusually the maintenance of the troops, by grants of land 
which localised the expenditure, causing the greater part of 
it to be spent or saved within the district. In the present 
day, the usufruct and the unearned increment of the lands 
which maintained the Civil administration and the army 
have passed away from cultivating proprietors to zemindars 
(mostly non-resident) and money-lenders, and, additional 
thereto, is an expenditure for a costly administrative machi- 
nery of which the largest part, viz., that for European 
agency, is but partially spent in the district. 
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APPENDIX III. 


THE PERMANENT SETTLEMENT AS EBSIGNED BY PA11LIA:MENT. 

App. III. Tlie perniancnt scttlcmcnfc in tlie Lower Provinces of 
— Bengal was the actual, though not tlio logical or necessary, 

issue of a ilcsolution of the IIousc of Commons in 1781. 

jir.j.Miii. 1783, Fo.r’s LuVia Bill. — The project of dechiring’ the zemin- 

dars and other managers of the land revenue hereditary proprietors of 
the land, and the tax lixed and invariable (orginally started by Sir. 
Prancis, and in part proposed for enactment in the late Bill of Sir. 
Dundas), was adopted. 

Mr. w. Pitt's (II) 1784, Pill’s India Bill. — ^iVnother object of investigation, and 
speech, etii July Qijjegj; of considerable delicacy, was the pretensions and titles of the 
landholders to the lands at present in their posisession ; in the adjustment 
of this particular, much caution must be adopted, and means found that 
would answer the ends of substantial justice, without going the length 
of rigid right ; because he was convinced, and every man at all conver- 
sant with Indian affairs must be convinced, that indiscriminate restitu- 
tion would be as bad as indiscriminate confiscation. 

Speech of (HI)* He spokc of the clause respecting tribute, rents, &c., to be 

16th JuiTn&i. hereafter paid by the landholder, and the plan proposed in clause 57 for 
the servants abroad to devise the methods of fixing the tribute, rent, 
&c., of each landholder. He asked, were these sort of enquiries never 
to end ? They might, he said, be determined at home, and the rule 
The rate of laud might be easily fixed, by taking an average of them for some years past. 
MiFeh^Mhe cnquiiy to be set on foot now would tend greatly to delay, 

permajientiy and to the uttcv ruiu of the people, and would be open to violent and 

iJaT dangerous abuse, * * The next clause, viz.,' that enacting that the 

Government abroad should not alter the rents after they had been fixed 
,/' by the Directors, he highly approved. The clause respecting the pension 

of the zemindars he reprobated, because he considered the forcing those 
pensions on the zemindars as a gross oppression. 

Mr. c. J. Vos. (IV). In regard to the second pai’t of the Bill, consisting of the 
16th July 1784. i-gg^iations, I think, and always did, that the zemindars and polygars 
ought to be restored to their possessions, and that the rents should be 
fixed and settled by a rule of past periods, and not of future enquiry. 
Begin fresh enquiries and assessments, and you give authority to the 
very evils which you profess to remove. 

r. ill. (V). Pill’s India Bill {passed into an Acton 13th August 1784).— The 
zemindars who had been displaced were to be restored, and their situ- 
ation, as much as possible, rendered permanent, though nothing was 
said about their hereditary rights, or a tax incapable of augmentation. 

(VI). Act 24, Geo. Ill, cap. 25 {Bnd Sess., 1784), sec. 89.— 
And whereas complaints have prevailed that divers rajahs, zemindars, 
polygars, talookdars, and other native landholders within the British 
territories in India have been unjustly deprived of, or compelled to 
abandon and relinquish, their respective lands, jurisdictions, rights and 
privileges ; or that the tributes, rents, and services required to be by 
them paid or performed for their respective possessions to the said United 
Company are become grievous and oppressive; And whereas the 
principles of justice and the honour of this eountiy require that such 
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lliat the Court of Directors of the siud United Company shall, and they 
are hereby accordingly required, forthwith, to take the said matters into 
their .‘-erious eonsideraiion, and to adopt, take, and pursue such methods 
for eiupiiry into the cau'cs, foundation, and truth of the said complaints, 
and for oldaining a full and perfect knowledge of the same, and of all 
circuinstnnce.s relating thereto, as the said Court of Directors shall 
think best adapted for that purpose; and thereupon, according to the 
eireumstanoes of the respective cases of the said rajahs, zemindars, 
polygars, talookdars, and other native landhokUu-s, to give orders and 
instructions to the several governments and presidencies in India, for 
effectually redressing, in such manner as shall be consistent with justice 
and the laws and customs of the country, all injuries and wrongs which 
the said rajahs, zemindars, polygars, talookdars, and other native land- 
-holders may have sustained unjustly in the manner aforesaid, and for 
settling' and establishing, upon principles of moderation and justice, ac- 
cording to the laws and constitution of Indm, the permanent rules by 
which their respective tributes, rents, and services shall be in future 
rendered and paid to the said United Comjiany by the said rajahs, 
zemindars, polygam, talookdars, and other native landholders. 

(VII). Tlic Act, under the authority of which the permanent settle- 
ment was made, gave no power to grant waste land. It is the 24th, 
Geo. Ill, cap. 25, sec 39. By this section, the Court of Direc- 
tors were required to give orders for settling and establishing, " upon 
principles of moderation and justice, according lo the /aid' and constitution 
of India, the permanent rules by which the tribute, rents, and services 
of the rajahs, zemindars, polygars, talookdar.s, and other native land- 
holders should be in future rendered and paid to the united Company.'’^ 
Here there is no authority to give away waste laud, or uncultivated 
land, or indeed land at all; nothing in the most remote sense authorising 
the giving any permanent right to land of any kind. It is “ to fix 
permanent rules for the jjayment of rents, tributes, and services due 
from native landholders,” such as rajahs, zemindars, polygars, talook- 
dars, to the Company; affording a presumption, indeed, in direct oppo- 
sition to the idea of property in the soil existing in any of the classes 
of persons mentioned. And these ‘'rules for paying rents” were ordered 
to be fixed “ according to the law and constitution of India;” which 
“ debars even the Emperor himself from giving away one inch of waste, 
or any other land, without an equivalent.'’'’ 

3. The Court of Directors, in a letter to the Government 
of Bengal, dated 12th April 1786 (second report from Select 
Committee, 11th May 1810), stated that " -vve have entered 
into an examination of om* extensive records on the subject 
of the revenues of Bengal, from^ a wish to adopt some 
permanent system conipatible with the natui’e of our Govern- 
ment, the actual situation of the Company, and the ease of 
the inhabitants.” The despatch, which embodied the results 
of this examination, constituted the orders of the Court sub- 
sidiary to the Eesolution in 1784 of the House of Commons. 
The despatch treats fully of the assessment and collection 
of the land revenue. The following extracts relate inore 
especially to the Parliamentary legislation of 1784. 

I. (a) . — In ordering the settlement to be made in 
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App. III. with the zemindar, we conceive that we adopt the true spirit 

of the 39th section of the Act of 24th George 3rd. Various objections 

Para. 3. m-ged against a zemindar, which will absolutely be a deviation from 

the general rule in their favour, such as incapacity from age, sex, or 
lunacy, contumacy, or notorious profligacy of character. In such 
instances, a discreet and reputable relation, by way of guardian or dewan, 
is to be preferred before any temporaiy farmer or servant of Government. 
But we know that there are great difficulties in this matter, and that 
cases may occur in which the letting of lands to a farmer is the only 
means of seeming the revenues of Government and preserving the 
inheritance of the zemindar inviolate. 

(b) . — The Committee of Revenue acted perfectly right in stating to you, 
before they proceeded to the settlement of Bengal year 1192, their 
queries, entered on your Revenue Consultations of 6th June 1785, and we 
are satisfied with the construction of the Statute which you gave them for 
their guidance. 

(c) . — We apprehend the design of the Legislature was merely to declare 
general piinciples for the regulation of our conduct towards the natives, 
not to introduce any novel system, or to destroy those rules and maxims 
which prevailed in the well-regulated periods of the Native Princes; an 
adherence to these must be most satisfactory to the natives, and most 
conducive to the security of om’ dominion. In our system, however, 
there will be this difference and advantage : that every deviation from 
an estabhshed usage or principle is to be made an article of record, with 
the justification arising from the necessity of the occasion. 

Para. 63, II. It is therefore our intention that the jumma now to be formed ^ 

shall, as soon as it can have received our approval and satisfaction, be 
considered as the permanent and unalterable revenue of our territorial 
possessions in Bengal ; so that no discretion may be exercised by our 
servants abroad in any case, and not even by us, unless in some urgent 
and peculiar case, of introducing any alteration ivhatsoever. 

III. {a ), — The condition of the various descriptions of landholders 
throughout our provinces has been brought under the consideration of 
Parliament in a manner that has produced much reproach against the 
British Government in India ; and every plan which has been proposed 
has been directed to this object as one which called urgently for the 
interposition of the Legislature, although in the result a considerable 
degree of latitude is left to us as to the mode of effectuating the redress of 
those grievances stated to exist: — you will perceive that by the 39th section 
of the Act passed in the year 1784, we are explicitly commanded forthwith 
to enquire into the causes, foundation, and truth of the said complaints, and 
to send orders and instructions to our Governments in India for effectually 
redressing the same, in such manner as may be consistent with justice 
and the laws and customs of the country. 

{b ). — We desire that you will consider this clause of the Act of 
Parliament with a most minute and sci-upulous attention, and take 
especial care that all the measures adopted by you, in the administration 
of our revenues, may be consonant to the sense and spirit thereof. We 
entertain strong hopes on oiu* part, that the instructions we have already 
given upon a general view of the subject, and founded upon such ma- 
teriids as we now possess, will essentially contribute to carry into effect the 
humane intentions of the Legislature towards the native land-holders. 

IV. (a ). — Another essential object of the above recited section is “ to 
.settle and eotablish upon principles of/moderation and justice, according 
to the laws and constitution of India, the permanent rules by which 
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their tributes, rents, and services shall be in future rendered and paid App. HI. 

to the said uaited Company by the said rajahs, zemindars, polygars, 

talookdars, and other native landholders.^^ In this point of view we 
flatter ourselves that the mode we have directed you to pursue, for 
the purpose of settling the permanent revenue for each zemindar, either 
for perpetuity or a long term of years, and giving him the uninterrapted 
management of his district, will prove extremely satisfactory to the 
landholders in general, and far more so than any new enquu’ies into the • 
value and the produce of the lands. At the same time we are desirous 
of ascertaining, as correctly as the nature of the subject will admit, what 
were the real jurisdictions, rights, and privileges of zemindars, talook- 
dars, and jaghirdavs under the constitution or customs of the Maho- 
medan or Hindu Government ; and what were the tributes, rents, and 
services which they were bound to render or pei’form to the sovereign 
power ; and, in like manner, those from the talookdars to their imme- 
diate h'ege lord, the zemindar, and by what rule or standard they were, 
or ought, severally to be regulated. 

{b ) . — This object will be best attained by a set of queries drawn out Para. 68. 
by you, accommodated to local circumstances, and proposed to the most 
intelligent and experienced natives, Hindu or Mahomedan, either by 
yourselves or by our servants stationed in different parts of our provinces, 
or in any other parts of Hindustan, who will transmit the several 
answers to you, with such further illustrations as they may derive from 
their own enquiries. 

V. {d ). — We have seen the striking want of unifonnity which has of Pafa-83. 
late pervaded every part of your revenue system ; we have at the same 
time had imder our view the various regulations formed at different 
periods by om’ administrations in Bengal, as founded upon the old con- 
stitutions of the country, or arising fi-om the necessity of the case, in 
order to prevent the clashing of authorities, the injury of the revenue, 
or the inconvenience of the ryots. 

{b ). — This inquny has shown us that almost every individual 84 . 

throughout the country is concerned in the farming or cultivation of 
land, and consequently implicated in the immediate demands of Govern- 
ment, or those of the zemindars j insomuch that, in numberless instances, 
justice would be defeated if the magistrate were withheld from the 
inspection of revenue accounts which, under the prevailing customs and 
prejudices, could not be obtained but by that authority which superin- 
» tends the collections and the general administration of the district. 

'4. The subsequent discussions in India, and the final 
orders of the Court of Directors relating to the permanent 
settlement in Bengal, are noticed in other Appendices. In 
1813, the following observations were made in the House 
of Lords : — 

I. Lord Grenville {16tJi March 1813 ). — ^Mueh important 
matter for the instruction of the House would be found in a perusal 
of the progress of events in India from the year 1765 to the year 1784. 

At the latter period a termination was put to the false, fluctuating 
policy which had before prevailed, especially in the rate and collec- 
tion of dhe_ land revenue. After long and apparently endless dis- 
putes on Indian politics, there was at least one point on which all mep 
then agreed, viz., that it was the duty, not only of the East India Cr 
pany, but of Government and th^Legislature, to. fix the rate of xcv 
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App. in. by wliieli that country Avas thenceforward to be governed. Contemplating^ 
• — ’ as he did, with pride andsatisfaction the beneficial tendency of that measure, 

Para. L. wliicli he had assistcd in framing*, it was with deep concern and alarm 
that he perceived by the Fifth lleport of the Committee of the House 
of Common.s, that a purpose was entertained of altering, or unsettling, that 
equitable and salutary measure, the benefits of which had been so con- 
spicuously exemplified in 1786, by the wise and exemplary administration 
The permanent of Lord Coi'iiwallis. Departing from that wise system, the Court of Direc- 
IcsigMd'toTthe tors had sent out orders to their servants not to be in a hurry to make the 
settlements according to the arrangement of 1784, which hud tended 
'to India ^^^ch to the prosperity, glory, honour, and advantage of the subjects 
’ in India. 

II. Marquis op Wellesley March 1813). — With respect to the 
measure referred to by bis noble fi’iend, of making the revenue in India 
defined and permanent, that, too, was his opinion and his policy ; and 
however he might appear to differ from the Directors at one time, upon 
that subject, he differed only in requiring due and necessary time. Some 
delay was absolutely necessary to effect that security and right of pro- 
perty which it was his wish and endeavour to establish. He .did estab- 
lish it before he departed from Fort St. George ; and the act was so 
eminently and solidly beneficial to the country, that he professed himself 
proud of it, and should be ambitious to have the record of it inscribed 
upon his tomb. 

III. Lord Grenville(I5M March 1813) . — In explanation, stated that 
it was not of the delay in taking time to consider this law of settlement 
being extended to new provinces, but of the expressed reluctance to 
grant this benefit that he complained. In the Fifth Report of the 
Committee to which he had referred, he, with regret, perceived this state- 
ment ; and he must repeat that no system of taxation could be more 
detestable in any countiy than a tax upon the abilities and industry of 
the husbandman. This system left to the agents of the Company all the 
villainous oppression of the Mahomedan Government, and imposts were 
levied upon the cuUivatoTS of the ground according to their discretion, . 

_.-jsshow IV. Lord Grenville {21st J^ine 1813). — The revenue of India had 

meLhet^oioFe been spoken of to ascertain whether it exceeded the expenditure ; but a very 
wSi'ac/iveiy^”^’ i^^^portaiit questio7i was to know how it was raised — whether by taxes that 
promoted the pressed on the people, or afforded a temptation to corruption ? Whether 
Bcttiement, a great part did not arise irom a most oppressive and ruinous land tax r 
u wo^T*^ It had been stated, somewhere, that his (Lord Grenville^s) opinion was that 
Slia this tax was not excessive j but this opinion he had never uttered, because 

demands upon he was not ever able to know what the proportion was. This last pro- 
cuftirator! blem he should he obliged to any one to solve. It had been stated by 
high authorities that the proportion was excessive, and the system, it 
was said, was not to he extended to the conquered provinces. The 
simple question with respect to the zemindary system was, whether you 

’d, or would not, say to the person on whom you laid the tax, you 

know what the amount shall be. The principle of extending this 
m of settled taxation was what actuated the mind of Sir Philip 
cis, of Mr. Burke, of Mr. Fox, and of Mr. Pitt ; it was adopted 
arliament, and makes a part of the existing law of India. But 
this period we had acquired other provinces, and yet it did not 
the intention of the Company to extend the principle to them ; 

f 
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it was not the lauj^nage oO the Company, of the ministry, nor, ^ j, 
lie was sorry to add, of the Parliament itself. The India Company, in one 
of their rejiorts, seemed to anticipate the greatest advantage from I’ani.s. 
leaving the system unsettled, and levying the taxes according to the 
increasing wealth of the districts, or even of individuals, 

V. Earl or Liverpool agreed with the noble Lord in the pro- 
jiriety of extending a permanent system of regular taxation to all the 
provinces of India. 

0 . It appears that — 

1. Parliainoiit in 17S-I did not in’cscrihe a permanent set- 
tlement, but that permanent rules for the payment of rent 
sliould be established ; nor did Parliament direct that zemin- 
dars other than actual proprietors should be declared proprie- 
tors of the land, to the exclusion of other proprietary rights ; 
but that the titles of all rajahs, zemindars, polygars, talook- 
dars, (Old other native landholders, should be recognized, if 
found to be valid. 

II. The permanent rules for the payment of rent were to 
be consistent 3vith justice, and in accordance Avith the laAvs, 
customs, and constitution of India ; that is to say, proprietary 
rights, which tliat law, custom, and constitution recognized, 

Avere not to be destroyed or contiscated, but to be maintained ; 
and the rent for the State was to be fixed in accordance AAdtli 
the share or iiroportion of quantity, or of amount value of pro- 
duce Avhich, in accordance Avith those laAVs, customs, and the 
constitution of India used to be taken from the cultivator. 

III. The settlement Avas not to be one of spoliation of 
rights, but such as sliould vindicate the prmciples of justice 
and the honour of England ; should rcikess Avrongs instead 
of multiplying them, and so shoidd redound to the gloiy 
and honour of England, and to the prosperity and advantage 
of the subjects in India. 

IV. The Court of Dnectors in 1786 ordered that the set- 
tlement of the land revenue should, in aU practicable cases, 
be made Avith the zemindars, and that the settlement, after 
approval by them, should be permanent only so far that it 
should not be alterable by the Government of India, in any 
case, nor even by the Coiu't of Directors, except in some 
urgent and peculiar case. 

V. One, at least, of the authors of the permanent settle- 
ment, Lord Grenville, who was a member of the Board of 
Control, considered that in permanently limiting the rent 
payable by the zemindar, that payable by the husbandman 
or cultivator would also be permanently limited. 

VI. Another, the most violent advocate of a permanent 
settlement. Sir Philip Prancis, was so self-sufficient, and so 
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Api’. III. ill-inl’ormcd about the propriotaiy ri.£,'Iits involved, that he 
I’ara.l — gTavoly avorrocl tliat tiio settlement Tor all Jlen^al mi^'lit he 

easily made in Eiiijland ; in I be present day the revision ol 
the settlement ot' but one rlistriet is a u'ork ol* some years, 
Ironi the neeessity oL‘ disiributini,^ tluj total assessment amoiii' 
cultivators and recording their rights. 

YU. In 1784>, the permanent settlement of Jiengal 
appeared to Sir Philip Eraucis so easy ol’ accomplishment, 
that it could be arranged Trom .L(?ad(;nhali Street : — in the 
present day the (jucstion whi(di most perplexes the Govern- 
ment ot ilengal is how to settle the iinsatisl’aetory relations 
between zemindar and ryot. 

YIII. In 1813, Lord Grenville eonsidererl that the per- 
manent settlement had greatly redounded to tiu; glory and 
lionoiir oi’ England, and to the prosperlly and advantage of 
the subjects in India: — ^In 1873, the Eengal Eoard o! lievc- 
niic reported that, under that settlement, the majority of the 
zemindars were impoverished ; the condition ol‘ a large pro- 
portion of the ryots was bad; and the only class that had 
signally and chieily bcuctiticd was that of the money-lenders, 
who thus crown tho pinnacle of England’s honour iiud glory 
iTom the permanent zemmdary settlement (Appendix XII, 
para. Id*.) 

IX. In I78d tlie principles of justico and tlie honour of 
the coimtry required that charges of tho (Us possession of 
landholders should bo fully investigated, and, if founded on 
truth, clfectuaUy redressed. The investigation ended in a 
permanent zemmdary settlement, hurriedly passed, Avhich 
expropriated hy the million, and under which the rights of 
millions of cultivating proprietors have passed away sud 
silentioP 

X. In 1813, Lord Grenville felt constrained “ to repeat 
that no system of taxation could ho more detestable in 
any country than a tax upon the abilities and industiy of 
the Imshmidman. This system left to the agents of the 
Oopapany all the villainous oppression of the Mahomedan 
Government, and imposts were levied upon the cultivators of 
the ground according to their discretion.” — In 1879, the 
Bengal Government’s political economy is much exercised 
how to settle the question of lop-sided competition rents in 
a country where towns are few, manufactui*es scant, land a 
monopoly, and population dense and so overgrmvn, that com- 
petitive rents have reduced the cultivators in Behar to a state 
at least not better, apparently worse, than imder the villum- 
ous oppression of the Mahomedan Government.” 


APPENDIX IV. 


PERMANENT SETTLEMENT; ITS OBJECTS AND RESULTS. 

1. Mr. Philip Erancis aiTiyed in India on 19th October App. IV. 
1774. On 22nd January 1776 he put forward his scheme of 

a permanent settlement for Bengal with a self-sufficiency settlementwas 

I > c/ conceived in 

which has unamiable prominence in his minute. In 1786 ignorance, and 
he, with othersj drafted the instructions respecting a per- with preeipit- 
manent settlement, in the letter from the Court of Directors 
dated 12th April 1786; — ^in 1789 and 1790, the Government 
in India introduced the decennial settlement ; — and in March 
1793 they declared it a permanent settlement. 

2. In the North-Western Provinces, a revision of settle- , 5 ^ 

ment was begun in 1855 ; it was interrupted by the ^‘'^tiny was^reated 
and was resumed in 1862 ; it is not yet finished, though an ® 
increase of the land revenue by about half a million sterling 

as the total result, is expected from the complete revision of 
a settlement which is to last for only 30 years. Of this 
amount, the greater part has been gradually realized, only as 
two or more of the districts have been successively settled. 

The slowness of the government of the present day to realise 
an additional revenue of fifty lakhs a year by gradual steps, 
instead of by a lump re-assessment of the district or of the 
province, as in the permanent settlement, proceeds from a 
foolish idea that the amount of the revised assessment should 
first be distributed individually among the ryots, and their 
rights be recorded. The enlightened benevolence, the wise 
phfianthropy of 1793 was not fettered by stupid considera- 
tions of this kind, which would have interfered with the 
creation of great zemindars. 

3. — Court op Directors, 12th April 1786 {jparas. 41 
and 42.) 

(1). We apprehend the design of the legislature was merely to declare Eeportof 
general principles for the regulation of om* conduct towards the natives, seieetcom- 
not to introduce any novel system, or to destroy those rules and maxims page iro. ' 
which prevailed in the well-regulated periods of the native princes ; an 
adlierenee to these must be most satisfactory to the natives and most 
conducive to the security of om- dominions. 
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App. IV. (3) . Ill our system, however, there will he this difference and advant- 

age, that every deviation from an established usage or principle is to 

be made an article of record, with the justification arising from the 
necessity of the occasion. 

4. — As TO THE PEHMANENCY OE A SEl'TLEMENT. 

t 

I. — Mill's’ History of Biutisii India, (Chapier on the year 1775). 

A permanent "By certainty in matters of taxation is not meant security for 

origSforder. e^ei’ against increase of taxation. Taxes may be in the highest degree 
meat^^that the liable to be increased at the will of the legislature. 

G^vernm^ent Tor Certainty, it is enough that, under any existing enactment of 

be'fiSd feeler, the legislature, the sum which every man has to pay should depend 
upon definite cognizable circumstances. 

II. — Court of Directors, 12lli A2)ril 17S6, paragraphu 51 and 52. 

Report of — We speaR next as to the duration. We are not insensible 

coSaittee, 1810 , that the mode of making settlements to continue only from year to year 
page 161 . many points of view, been impolitic and prejudicial. Tor this 

we impute no blame to our Governor General and Council, as your senti- 
ments on this subject were very wisely and fairly stated to ils in the 33nd 
paragraph of your general letter dated Kith Januaiy 1780; but as the 
subject has now undergone so complete an investigation, we trust that 
a steady system of conduct will now be adhered to, both at home and 
abroad. 

(6) . It is therefore our intention that the jumraa now to be formed 
shall, as soon as it can have received our approval and ratification, be 
considered as the permanent and unalterable revenue of our territorial 
possessions in Bengal, so that no discretion may he' ‘exercised by our 
servants abroad in any case, and not even by us, unless in some urgent 
' and peculiar case, of introducing any alteration whatsoever. 

III. — Mr. J. Mill, 23rd August 1831. 

i Report, {a). If I understand the purport of section 39 of the 24th of Geo. 

Sittee. 3rd, C. 25, which has just been read, it has nothing to do with the per- 

manent settlement ; it merely ordains that such rights as actually belonged 
by the law of India to various parties named should he secured to them. 
Q, 4046. — You do not think it applies to a permanent settlement of the 
revenue ? Decidedly not. 

^6) . I think the leases should he of considerable duration ; a few 
years more or less I consider of no material importance ; hut I conceive 
that the principle of duration of the lease is, that there should be full 
time during the currency of the lease to derive the full benefit of any 
ordinary expenditure of capital which the cultivation may require. I 
think it ought not to be less than 30, and I should not make it more than 
30 years as a general i-ule (Gs. 391 1 and 3912). 

5. The author of the scheme of a permanent settlement 
had advocated in 1776 principles hut slightly different from 
those enjoined hy the Court of Directors in 1786, as shown 
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in tlie following extracts from Ms Plan of a Permanent Set- App. IV. 
tlement, dated 22nd January 17V6 ' Even’iTphnip 

a. The jumma once fixedj must be matter o£ public record. It that ryots shonld 
must be permanent and unalterable ; and the people must, i£ possible, be da^ pK^s’ely 
convinced that it is so. This condition must be fixed to the lands them- 

selves, independent or any consideration or who may be the immediate as the Govern, 
or future proprietors. If there be any bidden wealtb still existing, it give to the 
win then be brought forth and employed in improving the land, because zemindars, 
the proprietor will be satisfied he is labouring for himself (paragraph e. 

48). 

b. When the gross sum to be levied from the country is determined, 
as well for the revenue as all charges incident to it, each zemindary 
should be assessed its proportion according to the rule in the first 
article, and let that sum be declared the gross rent of those .particular 
lands in perpetuity. This distribution should be called the tumar 
jumma, a term sanctified among the natives from the idea of security 
which they had long been accustomed to annex to it. There is no case 
of necessity, no emergency whatsoever, which in my opinion should 
induce Government to increase the jumma (paragraph 53) . 

0 . Temporary distresses may be provided for by temporary contri- 
butions which a flourishing country does not feel. If these are once 
added to the jumma, according to modern practice, they become perpet- 
ual, and drive the proprietor, who sees no limit or period to the impo- 
sitions on his land, to fraud, indolence, or despah. 

d. When the zemindar has given a lease of any part of his land to 
a ryot, the conditions of such lease should be invariably adhered to. In 
other words, the same security which Government gives to the tenant in 
chief, should, for the same reason, descend to the under-tenants in then’ 
several gradations ; so that every rank of society, and every member 
of it, may have something to call his own. Government should present 
a form for the pottah, which may be deemed the legal one, and no other 
be held valid (paragraph 60). 

6. — Objects oe the permanent settlement. 

I, — Court oe Directors, April 1786. 

It is entirely our wish that the natives may be encouraged to pursue Report of Soieot 
the occupations of trade and agriculture by the secure enjoyment of the isw!p%Tis^ 
profits of their industry ; and that the zemindars and ryots may not 
be harassed by increasing debts, either public or private, occasioned by 
the increased demands of Government (paragraph 29). 

II. — Letter erom Governor General to Court oe Directors, 6 l/i 

March 1793. 

a. It is necessary to apprise you (of what you could not have been ma, page loi. 
aware) that all waste lands form a part of the estate of the different 
landholders, ' and the boundaries of the portions of these lands that 
belong to each individual are as well defined as the limits of the enlti- 

4 
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vated parts of their property, and that they are tenacious of their right 
of possession in the former as the latter. 

i. The waste lands may in general be comprehended under two 
descriptions : first, those in the level countiy, which are interspersed in 
more or less extensive tracts amongst the cultivated lands ; and secondly, 
the Sunderhuns (the country along the sea-shore between the liooghly 
and Megna rivers) and the foot of the vast range of mountains which 
nearly encircle your Bengal provinces (paragraph 14) . 

c. The first mentioned description of waste grounds will be easily 
brought into cultivation when the zemindars have funds for that 
purpose, and provided they are certain of reaping the profit arising from 
the improvement. The.se lands, however, are not wholly unproductive 
to them at present ; they furnish pasture for the great herd of cattle 
that are necessary for the plough, and also to supply the inhabitants 
with ghee (a species of butter) and milk, two of the principal necessaries 
of life in this country (paragraph 16). 

d. It is true that the lands {cj in this desolate state far exceed what 
would suffice for the above purposes, but it is the expectation of bringing 
them into cultivation, and reaping the profit of them, that has induced 
many to agree to the decennial jumma. which has been assessed upon 
these lands. It is this additional resource alone which can place the 
landholders in a state of affluence, and enable them to guard against 
inundation or drought, the two calamities to which this country must 
ever be liable, until the landholders are enabled to provide again.st 
them (as we are of opinion they in a great measure might) by the above- 
mentioned and other works of art. > To stipulate with them, therefore, 
for any part of the produce of their waste lands would not only diminish 
the excitement to these great and essential improvements in the agri- 
culture of the country, but deprive them of the means of effecting it 
(paragraph 15). 

e. "With respect to the second description of waste lands (the lower 
parts of the Sunderhuns perhaps excepted), they also include the estates 
of individuals with whom the settlement is made ; but supposing these 
lands to be at the disposal of Government, as they have for the most part 
been covered with forest or underwood from time immemorial, and as 
the soil is in itself, compared with that of the open country, unproduc- 
tive, * * we are of opinion that any attention to them would be 
prematm'e for a long period of years to come (paragraph 16). 


III. — Lord Coenavallis, 18tk September 1789. 

a. A permanent settlement, alone, in my judgment, can- make the 
countiy flourish, and secure happiness to the body of the inhabitants. 

i. Where the landlord has a permanent property in the soil, it will 
be worth his while to encourage his tenants, who hold his farm in lease, 
to improve that property ; at any rate he will malie such an agreement 
with them as will prevent their destroying it. 

c. I may safely assert that one-third ,of the Company's temtory 
in Hindostan is now a jungle, inhabited only by wild beasts ; without 
a permanent settlement^ the zemindars , will not be incited to clear 
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and bring it into 


enltivatioD; and effect other sub- App, IV. 


away that jungle 
stantial improvements 

d. With a permanent settlement^ the zemindars will do all such acts The autiioritiea 
as are calculated to promote the improvement of the countiy, such as for“tijVmoonl‘^’ 
assisting ryots with money, refraining from exactions, foregoing small 
temporary advantages for future permanent profits, such as must-rhii!., pao'o<t7i, 
ultimately redormd to the benefit of the. zemindars, and ought to be 
performed by them. 

e. It is for the interest of the State that the landed property 'should 
fall into the hands of the most frugal and thrifty class of people, who 
will improve their lands and protect the ryots, and thereby promote the 
general prosperity of the country. 

f. It is immaterial to Government what individual possesses the 
land, provided he cultivates it, protects the ryots, and pays the public 
revenue. 

g. Although, however, I am not only of opinion that the zemindars 

have the best right, but from being persuaded that nothing could be so 
ruinous to the public interest as that the land should le retained as the 
property of Government, I am also convinced that, failing the claim of 
right of the zemindars, it would be necessary for the public good to 
grant a right of property in the soil to them, or to of otlier 

descriptions. I think it imneeessary to enter upon any ceseription of 
the grounds upon which them right appears to be fzuuded, fi’Jie 
recognition of the right is the most effectual mode fer promoting the 
general improvement of the countiy, which I look upon as the important 
object for our present consideration. 


This last ought Lord Cornwallis not to inre done, hut Ids 
Lordship did it ; and the zemindars left me ozhers undone. 
Tailing the zemindar’s right. Lord CorziTralZs saw no pro- 
prietary right except that of the Gorezzmient, y/ho, as 
shown in Appendix V, were not the piopzferors of the soil 
There is, indeed, another, and eTidennT rie proper, thou^^h 
not the received view, - which divesrs hmd CoraivallS’s 
benevolence of heartlessness, rh.z Us Lordship con- 
templated a permanent assessment or Uzei rent from the 
ryot to the zemindar of exactly the sscie cinraefer as th^ 
permanent settlement mth the” zeznfiihr. In thi- -vff-w his 
Lordship’s indifference about the qnesLon of 
right becomes, at least, intelligihle. ” I i - - / 


IV. — Sib J. Shobe. 

a. The surest way to retain our dezdz 
a system of government ealeoktod ro 
subjects, by affording them 
pression, and a reasonable indulge^c:"*- ' 




OV 

tie • 

iU' rO--.- 1 


^ A sense of their proprietarr 
khodkhast i-yots. ^ ^ 
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Para. 6, contd. 

Paraa. 263 and 
270. 

Para. 631. 


App. IV vestoi’ing and confirming the confidence of our subjects, we 

* assume one solid principle of reform, a principle without which no 

nla^j'om’edl'n'^' successful. It now remains to trace the several considera- 

crjing for the tioBs connected with the principle ; to form the best possible regulations 
consistent with it for guarding against the evils arising from the 
incapacity of the zemindars, for the security of the ryots, and for 
preventing oppression on the ryots by the farmers and zemindars. 

c. With respect to ryots, however, their security requires that the 
settlement made with them should become matter of record. In every 
zemindary, where the estahlisfied latos of , collections have not been infringed, 
this is the case at present. But we know also, that the zemindars 
continually impose new cesses upon theh ryots, and havinr} subverted the 
fundamental rules of collection, measure their exactions by the abilities of 
the ryots. This is a very serious evil; for, exclusive of the 
injury which the unprotected subjects of Government sustain from it, 
a necessity follows of our interference to regulate the assessment upon them 
* * Some time will now be required to convince the zemindars that we 
are serious ; * * to eradicate those habits and impressions which have been 
continued through life, is scarcely to be expected during the present 
generation * * In relying; therefore, on the example of good faith which 
the Government gives to the zemindars, we ought not, while the example 
is taking effect, to abandon the ryots to caprice or injustice, the result 
of ignorance and inability. With knowledge, or the means of obtaining 
it, we may correct the consquenees of both. ' And at present, we must 
give every possible security to the ryots as well as, or not merely, to 
the zemindars. This is so essential a point that ‘it ought not to be 
conceded to any plan. 

1789, d. But if this were the place for discussing the perpetuity of the 
assessment, I should suggest another question, whether we ought not 
to have some experience, that the regulations which we mean to establish 
are found in practice sufficient to correct the various abuses existing in 
the detail of the collections ? If these regulations are generally necessary, 
as I suppose them to be, it is very evident that they must be 
enforced before we can expect improvement from the labours of the 
ryots for whose ease and security they are principally calculated. 


The foregoing extract shows that ryots were not to become 
tenants-at-will under the zemindary settlement. Every 
possible security against the exactions of zemindars was 
to be provided. 


V. — Lord Cornwallis, 3rd February 1790. 

rage 102 . fy case of a foreign invasion, it is a matter of the last importance, 

considering the means by which we keep possession of the country, 
that the proprietors^ of the lands should be attached to us from motives 
of self-interest. A landholder, who is secured in the quiet enjoyment 
of a profitable estate, can have no motive for wishing for a change. 
On the contrary, if the rents of his lands are raised in proportion to 
their improvement, if he is liable to be dispossessed should he refuse to 
pay the increase required of him, or if threatened with imprisonment 


1 Read " cultivating proprietors.” 
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or confiscation of his property, on account of balance due to Govern- App. IV. 

ment,^ upon an assessment which his lands were unequal to pay, he 

will readily listen to any oSers which are likely to bring about a «es 
change that cannot place him in a worse situation, but which holds out for tiro 

to him hopes of a better. * ^ There is nothing new in this plan, ' — , 

except the great advantages which ar.e given to the zemindars, ta^ookdars, 
and r^als. 

'VI. — Court op Directors, Is^ Fehmary 1811. 

The objects of that settlement were to confer upon the different Revenue ^seiao- 
orders of the community a security of property which they never before page’s.”' ’ 
enjoyed; to protect the landholders from arbitrary and oppressive 
demands on the part of Government; to relieve the proprietors of small 
estates from the t 3 n*aany of the powei-ful zemindars ; and to free the 
whole body of merchants and manufacturei’s, and all the lower orders 
of the people, from the heavy impositions to which they have long 
been subjected (paragraph 27). 

VII. — Mr. Sisson^s Report, 2nd Aj)ril 1813. 

The expected result of the decennial settlement was that indivi- Revenue seieo- 
duals would thereby be certain to enjoy the fruits of their industry ; pa^gesss” ’ ’ 
that it would dispense prosperity , and happiness to the great body of 
the people, and increase the power of the State, which must be propor- 
tionate to the collective wealth that, by good government, it might 
enable its subjects to acquire. 

7. — Mistakes in the Permanent Settlement. 

I. — Mill^s History of British iNuiAi^ 

Without much concern about the production of proof, Mr. Francis 
assumed as a basis,^ two things : first, that the opinion was erroneous, 
which ascribed to the sovereign the property of the land ; and secondly, 
that the property in question belonged to the zemindars. * * It is only 
necessary to state that Mr. Francis proposed to protect the ryots from 
the arbitrary exactions of zemindars by prescribed forms of leases, in 
India known by the name of pottahs. (Vol. 4, 1775, page 6 .) 

II. — ^Lord Cornwallis, 3rd February 1790 {replying nah Report, 
to Sir J. Shore’s objection that there was great uncertainty 
about ryots’ rights, and ignorance on the part of the ryot 
himself of what he should pay): — 

(a). If the ofiicers of Government possessing local control 
are imperfectly acquainted with the rules by which the rents are 
demanded from the ryots, and their superiors, farther removed from the 
detail, have still less information about them, at what period are we to 
hope that Government and its officers will obtain a more perfect 
knowledge of them ? The collectors have now been three years acting 


‘ For “ Government” read “ zemindar,” 
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Nothing is 
hnown about 
ryots, but every- 
thing will come 
right with a per- 
manent settle- 
ment, 

Para. 7, contd. 


Ihd, 
page 490. 



under positive instructions to obtain a more perfect knowledge of tliom 
* * It is to be supposed that they have communicated all the inform- 
ation which they possessed; and no further lights are, therefore, 
to be expected from them. * * Shall we calmly sit down dis- 
couraged by the difficulties which are supposed to exist, and leave the 
revenue affaii's of this country in the singular state of confusion in 
which they are stated to be by Mr. Shore? 

(ij . In order to simplify the demand of the landholder upon the ryots, 
or cultivators of the soil, we must begin ndth fixing the demand 
of Government upon the former ; this done, I have little doubt ^ but 
that the landholders will, without difficulty, be made to grant pottahs 
to the ryots upon the principles proposed by Mr. Shore for the Bengal 
settlement. The value of the produce of the land is well known to 
the proprietor or his -officers, and to the ryot who cultivates it ; and 
is a, standard which can always be reverted to by both parties for 
fixing equitable rates. 

(c) . I must declare that I am clearly of opinion that this Govern- 
ment will never be better qualified, at any given period whatever, to make 
^ „ . , , . an equivalent* settlement of the land revenue 

^ of these provinces ; and that if the want of 

further information was to be admitted now, or at any futine period, 
as a ground for delaying the declaration of the permanency of the 
assessment, the commencement of the happiness of the people and 
of the prosperity of the country would be delayed for ever. 

(fZ) . The question that has been so much agitated in this country, 
whether the zemindars and talookdars are the actual proprietors ^ of the 
soil, or only ofiicers of Government, has always appeared to me to be very 
uninteresting to them ; whilst then’ claim to a certain percentage 
upon the rents of their lands has been admitted, and the right of 
Government to fix the amount of those rents at its own discretion has 
never been denied or disputed. 


III. — Select Committee 

Yom- Committee have been induced to mention these and other cir- 
cumstances of a similar nature from an impression that in settling the 
revenue, and introducing new regulations of a permanent nature, into 
the new acquisitions of territory under the different presidencies, in 
which important service the India Government is now actually employed, 
the operation of the new system, introduced into Bengal, should 
be kept constantly in view, in order that any errors® which may 
have been committed through inadvertency or precipitancy, or want of 
experience in those possessions, may be avoided on future occasions. 


' Two paragraphs previously His Lordship had observed : “We have found that the 
numerous prohibitory orders ag.iiusb the levying of new taxes, accompanied with thieats 
of flue and punishment for the disobedience of them, have pioved ineffectual; and indeed 
how could it ho expected that whilst the Government weie inci’casing their demands upon 
the Zemindars, that they, in turn, would not oppress the ryots.” 

Loid Cornwallis contemplated the alternative, that if the zemindars were not the 
proprietors, then the Government was the piopiietor. The possibility of the ryot being 
proprietor did not occur to His Lordship. 

“ Eirors by which the property ot millions of proprietors was confiscated. 
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IV. — Court or Directors, dih January 1815. Apr. IV. 

If .mistalies occurred (aud great mistakes unquestionably did) in ConteMion^of^ 
forming the permanent settlement of Bengal, the ju’oper inference is not tue'^proprletary 
that they are wholly unavoidable in great transactions of a similar [,‘ons*vere 
character, but that the utmost care and caution ought to be used to destrojei 
prevent their recurrence. * It is important also not to lose sight of Para. 7 , contd. 
the causes from which those mistakes arose ; and we are warranted, not Kevenue Seleo- 
only by general probability, but by the recorded confession of some of 
our revenue servants at the time, in imputing the errors in question to' 
the want of information by the collectors, who were positively prohibited 
from resorting to minute local scrutinies for the purpose of ascertaining 
the resources of the country. * * In the state of darkness and uncertainty 
above described, it is not surprising that errors were committed in the 
formation of the settlement (paragraphs 34 and 35). 

V. — Sir E. Colbbrooke, 12i/i July 1820, 

The errors of the permanent settlement in Bengal were two-fold : Rejenue ^seiec- 
first, in the sacrifice of what may be denominated the yeomanry, by p!4“/i67. 
merging all village rights, whether of property or occupancy, in the 
all-devouring recognition of the zemindar’s paramount property in the 
soil j and, secondly, in the sacrifice of the peasantry by one sweeping en- 
actment, which left the zemindar to make his settlement with them on 
such terms as he might choose to require. Government, indeed, reserved 
to itself the power of legislating in favour of the tenants; hut no such 
legislation has ever taken place ; and, on the contrary, every subsequent 
enactment has been founded on the declared object of strengthening the 
zemindar’s hands. 


VI. — Mu. Holt Mackenzie, 2nd Jamiary 1822. 

fa). Subsequently to the perpetual settlement (ilth Pebrnary 1793), 
Lord Cornwallis, in the minute in which he brtught forward his great 
scheme for regulating the judicial and revenue estuclishiaents of the 
provinces, proposed the abolition of the office cf etu;-:tgce. The grounds 
on which the measure is recommended it wouli l-e superSuons to notice 
here, excepting in so far as it is instructive to ccserve how much the 
distinguished person with whom it oiigiutteu wus iciskd in re'>ard to 
the facts on which his reasoning is fourcei turuzraph 53) . ° 

{d ) . It seems nowseareely credible thatLiru Co:£w£lli 3 should have been 
led to believe that all the needful particulurs repardlsg the relative 
of Government and of individuab had reen r^xuded ; and still less tuu: 

« the rights of the landholders andculuvut-w- cu tbs soil, whether fcuuiet 
upon ancient custom or on regobticus, wbitn iavc originated " tfu 
British Government, had been reduced to writing/' TLe conteu:tP/u 
of such declaiutions, lunde hv so z luzv 

to the cautious and even suspfc-icus euattiuai-on of anv ':r^ue.w: 
ments in regard to the present state tf tbiugs .'paragraph 54,. 


t;cn=, V 
-it* 
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Pago 130. 


Pago 137. 


Ibtd, 
page 137. 


/ 

f 


Sess. 1831-32, 
Vol XI, 
page 30. 


VII. — Law and Constitution op India. 

The author oi: that work, after quoting the statement iu 
the proclamation of 22ntl March 1703, that the permanent 
settlement was made with tiio actual proprietors of the soil, 
observed as follows : — 

{a). I(i would, tlicrefore, appear, were wc to attend to this aloue, 
that the local Governinent intended to admit to the settlement only 
the '' actual proprietors of the soil,'’*’ excluding' such posbessors of land 
as by their own act were known 'not lo be uetnat propriefors, as talookdars 
holding by special deeds, or holders under crown grants, or persons 
incapacitated by their sex, or by the hand of God, from entering into 
such settlement. 

(6). Why this intention was dejiartcd from it is not easy to imagine. 
Necessity alone could warrant a proceeding so arbitrary; and it so 
happened that not only no such neecbsiiy existed, hut that the ablest 
by far, as well as the best-informed member of the Bengal Government 
at the time, ]\Ir. Shore, the present Lord Teignmouth, strenuously 
opposed the precipitancy with which the permanent settlement was 
urged to a conclusion. * * 

(c). Lord Cornwallis was an amiable and a virtuous man, and in 
carrying into effect the permanent settlement no doubt thought that 
he was conferring a great blessing upon India. But it ivas one of those 
sborb-sighfed benevolcnt-liko acts which men with good be.arts some- 
times rush upon without seeing, iir all its bearings, what they arc about ; 
and while they effect a partial good, they entail an enormous general 
evil. Lord Cornwallis and his concurring colleagues .at home and 
abroad of that day have the pre-eminent satisfaction of knowing that, 
by their celebrated proclamation of 1793, they deprived the whole 
population of the three finest provinces of India of their hereditary and 
hitherto undoubted right of property in the soil, the land of their 
fathers, the only thing which the anarchy of their country had ever 
suffered them to recognise as property, and vested this sacred right, 
not in the honourable, the benevolent, and the humane breasts of the 
English Government, but they transferred the real owners of the soil, 
like a herd of the inferior creation, into the bands of what we call the 
zemindars, a set of men proverbial tbvongbout the country for their 
tyranny, profligacy, and incapacity. This was the blessing for which 
India was expected to return thanks to those who were instrumental 
in bestowing it, 

VIII. — Me. a. D. Campbell. 

Any attempt, however, to adjust satisfactorily the payments of- the 
cultivators must necessarily fail, without a thorough reform of the 
office of village accountant. It has been one of the greatest errors of 
the permanent settlement to allow this useful office to fall into disuse, or, 
where it exists, to place the holders of it entirely under the zemindars. 
The object of the original institution of the office of putwari or curuum 
was, that, after the rates payable by the cultivators had been adjusted, 
they should register them as recorders of the Government, nominated for 
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tlie mutual guidance as mueli of the hereditary payers as of the App. IV. 

hereditaiy receivers of the land revenue ; nor could any measure have 

been more inexpedient than the transfer of this most useful cheek 
against the exactions of the more powerful from the more helpless classes Skm^bki. 
of the community from the protecting* hands of the ruling* power itself s, 

to the exclusive charge of the zemindars ; for they thus obtained the 
complete surrender of the g-reat check against their own rapacity. 

IX. (a ). — It had been proposed by Lord Teignmouth in Bengal 
to fix the maximum rates of the public revenue payable by the cultivators 
to the zemindar at those actually assessed when the permanent settle- 
ment was^introducedj whichj though confirming existing illegal cesses^ 
would at any rate have placed a bar against further abuse^ and given a 
precise limitation to the Government demand. 

(3). — The local or pergimnah rates left midefined were, however, 
preferred in Bengal ; and the result has been already stated. But at 
Madi'as the suggestion was strictly adopted ; and the maximum rate 
payable by the cultivator to the zemindar on all land was limited to the 
actual rates levied on the cultivated land in the single particular year 
which preceded the limitation of the zemindar's own jumma to Govern- 
ment. The accounts invariably kept by the village accountants under 
the Madras Presidency afford a record of these rates not procurable in 
Bengal. It is only where these rates are not ascei*tainable that reference 
is to be had to the rates established for lands of the same description and 
quality as those respecting which the dispute may arise. The consequence 
has been that the cultivators under the Madras Government have looked 
to this limitation as a great security for their rights. 

8. — Illusions oe, vain expectations oe the eeamers op the 

PERMANENT SETTLEMENT. 

I, In tlie Ayeen AJcbari it was, directed that the amul- 
guzzur, or collector of the revenues, “ shall annually assist 
ttie hushandman with loans of money, and receive payment 
at distant and convenient periods,” necessarily without interest, 
the taking of interest being absolutely prohibited by the 
Mahomedan law. Lord Cornwallis stated a like expectation, 
that the zemindar, under a permanent settlement, will “ assist 
the ryots with money” (paragraph 5, section Illd). 

(a). Colebuooke's Supplement, 182: Proceedings, 16th Auqust 

l?69r~ 

An advance in money is made by the zemindar to the cultivator, by 
■ the help of which he tills and improves the land. When the crops 
are cut and gathered in, they are generally divided between the cultivator 
and the zemindar ; from one-third to one-half to the cultivator, and the 
remainder to the zemindar, when the former aecotmts to the latter for 
the amount of the advances, which are often taxed by the zemindar with 
a heavy interest. 
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Sess., 1831-33, 
Vol. XI, 

Q. 2737. 
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Eevcnuo 
Selections, 
Vol. m, 
page 361. 


renne Seicc- 
113, Vol. 1, 
je 3S5, 


{^) Mr, n. NewniiahIj 7lh May 1832. 

Many pensons advoento the zeinimJnry cau.so by aJIcghig- outlay of 
capital, but it is seldom more than a eurreut loan, repayable at very high 
interest, or, whichis wor.se, the repayment in commodities at a very much 
lower price than tlic market price ; but as tor any permanent outlay 
of capital in digging wells and niaking tanks, 1 1‘car that there are very 
few instances of the zemindars laying out capital in that way : tiie great 
improvements in the country lake place from the junction of the ryots in 
different labours ; at least £ iiave seen them making bunds acro.s,s rivens, 
sinking wells, making walcr-courscs from tanks, or collections of water, 
and undertaking many important works of that kind. 

(c) BOiUii) OP CosDiissiONEUs IN Bbuar AND Benake3,SVi J/arc/t 1822. 

We cannot also acquiesce in the assertion of capital, or the gains of 
the sudder raalguzav, being laid out in agricultural improvements. It 
is the labour and industry of the ryots, frequently in opposition to the 
sudder malguzar, which has brought the country into its present state 
of cultivation. Wells arc dug in most soils by the labour, and often- 
times by the money of the cultivator. lu tracts of country where wells 
require cylinders of masonry or wood, the zemindars do not increase the 
fertility by any outlay. It is in these spots that the present Government, 
like all preceding Governments, should interpose with the public i)urse. 
We doubt whether a single well entailing a considenible outlay will be 
found to have been dug and constructed by the zemindars under the British 
Government, with a clear and unbiassed wish to fuliil towardsit the func- 
tions of their stations. We have seen the shafts of masonry of former 
Governments remaining incomplete j and we venture to say that the only 
wells of this kind which the zemindars have constructed are merely design- 
ed to increase the produce of the private farms [arazeeat zeer), for which 
they pay nothing to Government. The advance of tuceavi can 
scarcely be called the employment of capital by the sudder malguzar ; 
it is, more strictly, the employment of capital by the ryots, for it is 
a mere banker’s loan on high interest, without risk, as the ryots’ crop, 
the seem’ity, remains within the power of the lender. If the ryots’ 
profits were secured by laws, the loan could be more advantageously 
borrowed from the village banker. 

II, — ^It was expected that the zemindar, haying the 
advantage of all the revemie from bringing waste lands into 
cultivation, would conform to the law which prohibited him 
from increasing the ryot’s rent. Thus — 

Mr. Sisson’s report, 2nd April 1815. 

The permanent settlement differed from the settlements which pre- 
ceded it in but three points : first, in its being fixed for ever ; secondly, 
in its formally vesting the property of the soil, under certain restric- 
tions, in the zemindar, till then a mere ministerial officer under Gov- 
ernment ; and lastly, in, its giving up to the zemindar the whole of 
the profit which was certain to accrue fi’om a progressive extension of 
cultivation, for generations to come. The additional profits which were 
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to accrue to the zemindar from the permanent settlement of his estate A?p. IV. 

were confined to hut one source^ i.e., extension of cultivation. He 

was vested with no power to enhance the r^nts of his tenants ; — with 
reference even to the waste lands which his exertions might bring into 
cultivation^ he was peremptorily restricted from exacting a higher — 
rent than that which lands of a similar quality might be rated at in 
the nirkbundi of his estate. The profit that was to arise to him 
from bringing the waste lands into cultivation was the enjoyment of the 
Grovernmenks share of their produce in addition to his own. 

, Suftwn and Funjimi, the strained relations between ‘ 
zemindar and ryot, and the multitudinons suits for enhance- 
ment of rent, long since dispelled the foregoing illusion. 

Thus — 

a. — Mr. C. B. Trevor^ 13th Apnl ISoO. 

The relations between landlord and tenant should be in these Pro- 
vinces founded on mutual interest^ and the good-will which such a bond 
creates is, when realised^ one of the surest marks of social happiness, 
if not of social progress. Indubitably, in this country, we do not see 
the full advantage of the system of non-interference ; — circumstances, 
which it is needless here to detail, have tended to throw the responsible 
duties attaching to landholders upon persons unworthy of exercising 
or incapable of appreciating them ; and the result has been, that the 
most important class of the community, the ryots, have come to look 
upon the zemindars simply as unreasonable demanders of rent, and 
aiders and abettors in all sorts of tyrannical practices ; no Government 
can expect immediate results from any act of its own ; time, however, 
and education wiU, probably, at last produce a race of zemindars keenly 
alive to theh own rights and interests, and equally so to those of others, 
and at the ^ame time fully sensible of the duties which their station as 
landholders entails upon them. 

h. — Mr. Welbv Jackson, Juhj 1S40. 

In the present state of the countiy, I look on the zemindars as the 
opponents of the cultivators, not the protectors, of their interests ; the 
zemindars are continually trying to shake the permanency of the old 
resident ryots'’ tenure, the only permanent interest in the land now 
existing (besides that of the Government), while the ryots are en- 
deavom’ing to retain it; the Government is bound to protect them, 'and 
interested too; for rack-renting, the general practice of the zemindars, 
where they can have recourse to it, is far from, conducive to the improve- 
ment of the land. 

c. — Editor or tub "Hindoo Patriot’-’ (Baboo Hdrrischunder 
Mookerjba), 

Baboo SuirBiiooNATH Pundit, and others, 27th Septemler 1851. 

(1) . There is an almost universal absence of good feeling between 
landlord and tenant in this coimtry, which leads to unceasing endeavours 
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on the part of the one to injure the ofclier to the utmost’ of his power. 
This power is obviously greater on the side of the landlord. 

(^). The new sale law (Act I of IS'15) grants to landlords the power 
of enhancing without limit tiie rents of all tenures except the khood- 
kasht and some others of a rare description, situated in estates purchased 
at a sale for arrears of revenue duo upon them. The removal of a 
khoodkasht tenant is therefore a very great advantage to the landlord 
whenever the holding, as it often must be, is more highly bid for by a 
new-comer 

(3). The rcsumptioir laws in favour of zemindars have gradually 
placed under their power a class of men wlio, bred up in independent 
habits and amidst the associations of good birth, are generally personally 
obnoxious to an oppressive landlord. The removal of these quoiulain 
freeholders is an object of general desire among landlords 

t 

(t — Bevd. a. Duff and 20 other Missionaries, April 1857. 

The zemindars have not fulfdled the just expectations of the State, 
or the conditions connected with the permanent settlement. Far from 
accelerating the progress of the country either in civilisation or material 
prosperity, the zemindars have generally cheeked the accumulation of 
capital by their tenants. They have not stimulated exertion by their 
o\Vn example, nor encouraged confidence by generosil}’- and kindness. 
On the contrary, by arbitrary exactions they have repressed the industry 
of their tenants, and by the exercise of their excessive powers under 
Kegulation. VII of 1799 they have destroyed every vestige of their 
independence. * * The oppressions of all grades of superiors, both 
middlemen and zemindars, have been practised, and are still practised 
with lamentable effect, partly with legal sanction, and partly without 
it, but entirely, in nearly every case, without the slightest hope on the 
part of the tenant of legal redtress. 

e. — Sir H. Eickbtts, lOth May 1850. 

The consequence is, that on a sale taking place, affrays and litigation 
cannot hut ensue. There must always in every case be years of enmity 
between the new landlord and his tenantry. There being no record of 
the protected, he assumes that none are protected, while the tenants set 
up groundless claims to protection, oftentimes supported by the late 
zemindar. * * I can imagine no condition more pitiable than that of the 
inhabitants of a zemindary transferred by sale for arrears. Though 
the purchaser may be a man of good character, his agent may he a 
tyi-ant. All the tenures ,o£ all classes are open to revision ; each inhab- 
itant can see before him only the feeing of peadas and ameeus, 
salamee" to the new owner, weary journeying to the sudder station, 
and at last readjustment of his rent. ‘^Eeadjustment of his rent/' 
we can talk of it and write of it with indifference, but to the tenants 
of an estate a sale is as the spring of a wild beast into the fold, the 
bursting of a shell in the square. It is the disturbance of all they had 
supposed stable. The consequence must be a recasting of their lot iu 
life, with the odds greatly against them. 
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(y).— S ir J. P. Grant, lOa February 18-10. 
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fclie publicj wlionever iis necessity may rocpiire ifcj without discouraging 
trade or mauui'aetures, or imposing any additional rent on the lands. 


{i5 ). — Letter to Court ov Directors, Gtii iMarch 1703, reporting tub 

Permanent S ett leji ent. 

If at any fiitiuo period the pnhlic exigencies sliould require an 
addition to your resources, you iiiust look for this addition in the in- 
crease of the general wealth and commerce of the country, and not in the 
augmentation of the tax upon the laud. Although agriculture and com- 
merce promote each other, yet in this country, more than in any other, 
agriculture must llourish before its commerce can become cxten.sive. The 
materials for all the most valuable manufactures arc tlie 2)roduce of its 
own lands. It folloivs, tbercforc, that the extent of its commerce must 
depend upon the encouragement given to agriculture, and tliat what- 
ever tends to impede the latter, destroys the tivo great sources of its wealth. 
At present, almost the whole of your revenue is raised upon the 
laud, and any attempt to participate with the landholders in the 
produce of the waste lands would (as we have said) openite to dis- 
courage their being brought into cultivation, and consequently 
prevent the augmentation of articles for manufacture or export. The 
increase of cultivation (which nothing but permitting the landholders 
to reap the benefit of it can effect) will be productive of the opposite 
consequences. To what extent the trade and manufactures of this 
country may increase, under the very liberal measures which have been 
adopted for enabling British subjects to convoy their goods to Europe 
at a moderate freight, we can form no conjecture. We are satisfied, 
however, that it will far exceed general expectation, and the duties on 
the export and import trade (exclusive of any internal duties which it 
may in futmu be thought advisable to impose) that may hereafter be 
levied, will afford an ample increase to your resources, and without 
burdening the people, or affecting in any shape the industry of the 
country. 


Tlie inlajid transit duties were to supplement tlie per- 
manent land reTenne: but witli tbe same precipitancy, 
characteristic of a rash, henevolence, with which the perma- 
nent settlement had been pushed forward, hecanse detailed 
enquiries would have been troublesome, the sayer duties ‘ 
were abolished (as “ the shortest way of getting rid of the 
embarrassment which the resolution for the resumption of ^ 
sayer had occasioned”), only to he revived, however, after 
a brief interval, in 1810, as transit duties, until they were 
finally abolished in 1836. Under sea customs, export duties, 
excepting, perhaps, the duty on rice, are doomed ; and the 
prospect of free custom houses in a not remote future 
has been entertained. 

V. — ^It was expected that the zemindars, with a fixed land 
tax (and, it might he added, with the acquisition of a new 
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App. IV. frequent testimony in your records tlian tlie improvidence and pro- 

— 'digality which characterise the zemindars. On the subject of their 
inattention to the improvement of their estates^ the following declaration 

' of Mr. Ernst, in his answer to the questions ivhich were' circulated in 

— * 1801, may serve as a specimen of the body of evidence which fills your 
Pata.8,v,contd. j.ggQj.^g . tf j never seen or heard of a zemindar in Bengal' who took 

any measures for the improvement of his estate on a large and liberal 
scale. Landholders do not carry their views beyond granting waste lands 
on the terms which are customary in the pergunnah ; they hardly ever 
encourage cultivation by digging a tank or. making advances to the 
ryots (paragraph 56). 

(3) . The words of the Board of Revenue are these, and we cannot but 
■ ' observe how directly the sentiments they express stand in opposition to 

those maintained by Mr.' Rocke on the same subject, in the report now 
under immediate attention: ‘^"With respect to the observation of the 
Collector, that the talookdars have expended large sums of money in 
bringing the lands into a productive state, we are induced to think he is 
misinformed on that point. The ryots generally clear and cultivate the 
lands at their own expense. The period of exemption from rent may 
in some instances exceed that specified in the talookdar^s grant, but the 
bm'then of expense, generally speaking, falls on the ryot.'’’’ With 
respect to the actual situation of the ryot in the permanently-settled 
territories, you observe that the records of Government contain numerous 
representations of the oppressed and miserable condition to which, in many 
cases, they have been reduced 57). 

c. Me. Holt Mackenzie, ISi/i April 1S32. 

s.’sg. 1831-2, voi. Q. 2627. — Is the cultivation of the land supposed, to have improved 
since the permanent settlement ? I should say rather extended than 
improved ; it has very greatly extended. I am not aware of any essen- 
• tial improvement, but I believe in some eases there has been improvement. 
Whatever may be thought of the probable consequences of having the 
landed property of a country divided among a multitude of petty pro- 
prietors (and I do not think we have experience enough to justify any 
dogma on the subject), it is certain that the existence of large zemin- 
daries in Bengal has had no tendency to make farms large. And if in 
Ireland we find that beggarly farms and a wretched people may be 
conjoined with domains of princely magnitude, still more may we look 
for poverty and distress under .the zemindary system of India, so long at 
least as the people retain the remembrance of their rights, and cling to 
their fields thougb rendered worthless by exaction. The injustice of ' 
the thing, and the mischief to the individuals thus placed in subjection 
to the Government assignee, are enough for condemnation. But I should 
further apprehend that the system must oppose a serious obstacle to ' the 
successful cultivation of new and better crops. • The zemindar, who is 
neither agriculturist nor osvner of the soil, and stands in a position little 
favourable to the growth, of enlightened and liberal ideas, must be 
expected to act as a tax-gatherer,' and as a short-sighted tax- • 
gatherer nipping in the bod the seeds of improvement. And we cannot 
hope that any new or increased demand for the produce of the country 
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can be met with that promptitude which might be expected if the 
occupants were secured in their property, so long as the contractors for 
the Government revenue were on the watch for every new occasion of 
exaction, and the ignorance or inefficiency of our courts permit them 
unjustly and arbitrarily to tax the industry of the country. It is a 
curious fact, which I have more than once had occasion fo state, but 
may now not uselessly repeat, that when it was an object to supply the 
demand for sugar ux England, which existed in 1792, the Government 
of that day, who had doubtlessly clearly in view the lohich 

Cornwallis intsnded to enforce in favour of ike culiivators, did not hesitate 
to issue orders against the enhancement of the rent of the sugar-cane 
laud. 

■ d. — ^]\Ie. J. Mill.— -5^// August 1831. 

’ Q. 8347. — Is it not the fact that the cultivation has extended in those 
provinces where the zemindaiy system prevails ? I believe that is the fact. 

Q. 3348. — To what do you ascribe that? There can be no doubt that 
this extension of cultivation implies an increase both of population and of 
capital. In order to enable the country to extend its cultivation farther, 
capital must have been applied to it, unless old land at the same time had 
gone out of cultivation. I have no doubt that there has been in Bengal 
considerable increase of capital and extension of cidtivation ■, — but it is 
another question whether that has been owing to the zemindary system. 

Q. 3349. — Would you not ascribe that accumulation of capital in any 
degree to the zemindary system ? I should ascribe it in no degree what- 
ever, beeause I have no idea that the zemindaiy system is favourable 
to the accumulation of capital in the hands of the lyots, and there is 
express evidence of the fact that it is the ryots, and not the zemindai’s, 
who have extended the cultivation. 

Q. 3350. — By what means have the lyots extended the cultivation ? 
Their numbers have increased ; and where an estate of a zemindar 
borders upon waste land, it has been found that the ryots generally 
have advanced upon the waste and have carried on the cultivation by 
degrees. 

Q. 3351. — Do you think the ryots have accumulated capital ? The 
ryots cannot have done this without an extension of capital equal to 
those effects. They have multiplied considerably, and when the famihes 
increase, there is a sub-division of the property, and, in consequence of 
the sub-division of the property, there is a stimulus to the numbers of the 
family among whom the sub-division has been made to increase their 
income by attempting to cultivate the waste. 

Q. 3352. — If the ryots have in any degree accumulated capital, is not 
that a proof that their situation has somewhat improved ? Of some of 
them no doubt it has. 

Q. 3353. — Then you would not say' that the effect of the zemindary 
settlement has been unmixed injury to the ryots ? Where the ryots have 
had an opportunity of obtaining fresh land imder certain advantages, they 
have been able, under the zemindary system, to extend cultivation ; but 
I conceive that they would have effeeted it better under another system. 
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1 That is, a rent fixed for ever. 
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Q. 8361 . — I rather thinlc , unless I mis-reeolleet, tliat Lord Comwallis^s 
statement was that there was only one-third of Bengal^ under cultivation; 
he did notj howevei’j mean to say that there were two-thirds absolutely 
wastej for a large portion of that which is not under cultivation is still 
considered as pasture land? It is in one sense waste, hut it is not absolutely 
useless. Lord Cornwallis may have also declared that there was a full 
third of Bengal that was jungle, and absolutely useless. But within a 
few years the declaration has been repeated, by people upon the spot, 
that not above one-third of Bengal is under cultivation. 

Q. 3362. — Then, according to that statement, there would be one-third 
under ealtivation, one-third in a state of jungle, and one-third in an 
intermediate state? That is probably something of an approximation 
to the fact. 

Q. 3368 . — Do you think that those proportions have been much changed 
since the time of Lord Cornwallis ? The proportion, I should say, 
cannot be very considerably changed, because the amount of land is so 
great, that the increase of cultivation bears a very small proportion to it, 
although absolutely it is considerable. 

e . — ^Mr. a. D. Campbell (in his “ able papbr,^^ which summarised 
THE EVIDENCE BEEORE THE SeLECT COMMITTEE OE 1831). 

Thereis, no doubt, ample proof that, under the permanent settlement in 
Bengal, as the population augmented, cultivation greatly increased, fully 
perhaps to the same extent as in the periodically settled districts ; but in 
both there is express evidence that it is the cultivators alone who advanced 
upon the waste; and such increase of cultivation, though concomitant with 
the permanent settlement, was by no means causedby it. In the Lower Pro- 
vinces of Bengal, indeed, the permanent settlement enabled the zemindars, 
by ousting the hereditary cultivators in favour of the inferior peasantiy, 
to increase the cultivation by a levelling system, which tended to depress 
the hereditaiy yeomanry, or middle ranks of the community, and to 
amalgamate them with the common labourers and slaves, fi’om whom the 
highest judicial authorities in Bengal are now unable to distinguish 
them ; — a change which must have seriously depressed the middle class, 
the only solid basis of all further advancement or improvement. 

/. — Mr. .E. D. Mangles. — Srd Ajmi 1848. 

Q. 3560 . — In Bengal has there not been a large increase of cultiva- 
tion, and great improvements in agi-iculture since the permanent settle- 
ment ? Yes ; a vast increase of cultivation ; — but, I am afraid, not much 
improvement in the mode of agriculture ; — almost all that has been done 
in the way of indigo and sugar has been done by Europeans ; little, if 
any, improvement has taken place in the system of agriculture. 

Q. 3628. — Do the zemindars make permanent improvements upon 
their estates? Not as a general rule. 

Q. 3633. — Still, you admit that the extension of cultivation, and the 
growth of many articles has been greater in Bengal than in other 
provincea ? The extension of the cultivation has been greater; but I appre- 
hend that the growth of any articles — indigo is the principal one — has 
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not arisen, at all, directly from the effect of the permanent settlement, 
but from the great fitness of the soil and the climate of that part of 
the country for the growth of that particular article. 

y. — ^^I r. Welby Jackson. — 151A Novemler 1849. 
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It is the resident cultivators who have brought the country into 
cultivation. It is to them that the improvement and extension of the 
tillage is to be ascribed. It is by their energy and toil that the Giovern- 
meut is supported. They are the most valuable and most respectable 
class in the country. The zemindars, on the other hand, are mere 
farmers of the revenue ; they may have capital, but never lay out capital 
on the land. They collect rigorously, often, it is believed, illegal cesses 
prohibited by law ; but they do nothing for the improvement of the 
country. Rack-renting, the general practice of the zemindars where they 
can have recourse to it, is far from conducive to the improvement of the 
land. I 


h. — Baboo Hueris Chunder Mookerjee, Editor op the Himoo 

FATRlOTy AND APTERWARDS ASSISTANT SECRETARY, BeNGAL BRI- 
TISH Indian Association ; Baboos Sumbhdnath Pundit, Unnoda 
Prosad Bose, Govind Pbrsad Bose, &c. — 27tk Sej)tember 1851. 

Frequent removals of habitation (ejectments) are proverbially injuri- 
ous to the industrious classes of the Bengal peasant, who builds his own 
hut, irrigates and manures the land at his own expense, and owes his 
landlord nothing but the use of the bare natural powers of the soil, 
who is absolutely without a reserved capital, and is almost always 
encumbered with a family ; a single removal completes the ruin. 


i, — Revd. a. Dupe and other Missionaries. — {April 1857.) 

The extension of cultivation in Bengal, for which the zemindars 
claim credit, your petitioners ascribe not to enterprise, capital, or public 
spirit of the zemindars, but to the great increase of the population during 
the last hundred years of domestic jieaee. 

A. — See Appendix JIV, Middlemen, Para. 6, Section VIII. 

1. — Mr, Justice George Campbell. — 1st June 1864. 

It is by no means the case in this country, that the impro'.Ing holder 
is necessarily or usually the large zemindar. That is another theory 
borrowed from a totally different state of things in a peculiar country 
of great capitalists. Even there it seems not to le quite universaUv 
admitted. And in this country it is as yet ahsohtely and almost univer- 
sally false in fact. The great zemindar, as a rule, (and the exceptions 
are most rare), does not spend a farthing on the improvement oi rls 
estate. He neither himself cultivates and intreduees an improved xirri- 

culture, nor does he prepare farms for his tenants, build farm-hc:^ 
fence fields, di-ain and plant,— he does nothing whatever of all 
performs none of the functions of a landlord in the English ^ 

merely permits ryots to cultivate at their ov-m expense anrl 
them the dues to which the law entitle, him, or robe i? iTceTl 
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So far as I have been able to see and learn^ the only really im 
class among native agriculturists are the small holders, the better 
ryots at fixed easy rents in prosperous parts of the country, an 
maafeedars, putnidars, and the like, who carry on cultivation for t 
part on their own account. Men of such classes are, I understai 
numerous in some districts of Lower Bengal ; and, to take a well 
instance, by them, and not by great zemindars, has a great sugar 
tion been introduced of late years by planting date trees, a species 
ture which requires some outlay of capital, since the trees produce ; 
for several years. 

Even as regards European “ Plantation,^’ I believe it is n( 
that, as they are circumstanced in this country, it is rather comm* 
and as manufacturers than as agriculturists, that Europeans can 
and do good. To take the land into their own hands and eultivat 
a system which never pays. Give them the most absolute right, i 
they must let most of the land out to ryots after all. They ] 
merchants, with great advantage, advance money for an improvi 
duce ; they may . with still greater advantage manufacture the 
plant or the cleaned cotton from the pod into chests of indigo an 
of clean pressed cotton ; but for the cultivation they must mainly i 
the ryots, and to the better class of ryot, with a tenure whicl 
him some character, some vigour, and some command of funds. 

m.—Mn. Justice Sumbhoonath Punbit. — 19^/i. lune 1865. 

In this part of the country (Bengal) the zemindars do not i 
their estates by laying out any large amount of capital in draii 
otherwise improving the lands. In several localities, howevei 
advance seed or money to their ryots, build and maintain some ei 
ments, or dig and keep clear and in working order certain water-( 
or prepare some wells. All these works and proceedings, general 
such matters of necessity, that, without them, it would be imi 
for the ryots to make any profitable cultivation * * In Bengal an a 
by a landlord to improve his estate is a thing unfortunately £ 
contingency, written in the books of laws, but not practically real 

Me. Justice Seton-Kaee— June 1865 and 2'nd lime 186^ 

1. The zemindar, it is perfectly notorious, takes no part in cont 
or assisting the various processes of agriculture, for I do not e 
the advance of tuccavee for seed, made occasionally in fron 
jungle districts, as anything but partial exceptions not to be 
into account. He bears none of the risk. He supplies none 
capital. He makes no contribution to the ryot^s stock, and he is 
anywhere charged with the erection or the repairs of the ryots’ 1 
which do not belong to, and are never claimed by him, but whi 
invariably removed by the ryot when he changes his reside 
some other village. 

2. It is quite certain that no practical intei’ference whateve 
the rotation of crops by the cultivator, is ever attempted to be ex 
by the '/einindar. He never directs the cultivator to sow early rice 
year and hemp in the next, or to make the cold weather crops alt 
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ly, mustard seed and barley. In fact he never troubles himself for a App. IV, 
moment with such matters. The Bengal ryot, though restricted by the — • 

peculiarities of climate to the use of one single crop over a large portion ” 

of the country, cultivates his higher lands with tobacco, sugar-cane, or Sbummeki. 
with oil-seeds, with indigo for seed, with vetches, with oats, with barley, ?• 
or turns the same into a series of date gardens, at his own expense, and 
at his own choice and pleasure. 

3. Excepting a few tanks dug, a few roads opened, and here and 
there a new haut or gunge established, after a series of disturbances by 
which the population had been half demoralised, the zemindars, it was 
notorious, had done absolutely nothing worthy of their position and 
name. No new products have been introduced by any native zemindars. 
Improvements m agriculture have not proceeded from them. Under 
their apathy the breed of cattle has to a certain extent degenerated. 

4'. On the other hand, considerable tracts of jungle have been cleared 
wholly at the expense of the ryots ; and some of the higher kinds of 
cultivation, as for instance, those of the date-tree, of the sugar-cane, 
and of tobacco, are entirely due to the capital and the exertions of sub- 
stantial ryots and jotedars ; no zemindar has to this end, as far as I 
have been able to ascertain, contributed one farthing, or even given to 
the population below him the benefit of his example. 

9. Eesxilts op the Permanent Settlement. 

Among tlie foremost of tlie results of the Permanent 
Settlement must he placed the destruction of those rights of 
millions of cultivating proprietors which in theory were 
. reserved in the Proclamation of the zemindary settlement. 

I. — Fifth Eeport, Select Comhittee. 

It must have appeared, from what has been stated, that the in- 
habitants of the Company’s territorial possessions, whose condition was 
considered to be the most improved 'by the introduction of the new 
system, were the class of landholders or zemindars. * * But in 
India, as already has been mentioned, subordinate rights were found to 
exist, which justice and humanity required should be protected, before 
the privileges of the zemindars, under the new system, were declared 
fixed for ever. 

This was not done. 

II. — Mr. Sisson’s report [2n(i April 1815). 

{a). The expected result of the decennial settlement was that indi- ReTenne seiee- 
viduals would thereby be certain to enjoy the fruits of their industry; pageaslf’ ^ 
that it would dispense prosperity and happiness to the great body of the 
people, and increase the power of the State, which must be proportionate 
to the collective wealth that, by good government, it might enable its 
subjects to acquire." 

{b ) . (There are but 20S zemindar families in Rungpore, 1793, Regula- 
tion I.) Two hundred families were not to aggrandise themselves at 
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the expense of the rights of a million of under-tcnautSj but were told 
that to conduct themselves with good faith and moderation towards 
their dependent talookdars and ryots, are duties at all times indispensably 
required from the proprietors of laud ; and that a strict observance of 
these duties is now, more than ever incumbent upon them, in return for 
the benefits which they will themselves derive from the orders now issued. 
The Governor General in Couneil> therefore, expects that the proprietors 
of land will not only act in this manner themselves towards then- 
dependent talookdars and ryots, but also enjoin the strictest adherence to 
the same principles on the persons whom they may depute to collect the 
rents for them.^'* 

(c). Tills was the expected result ; the actual result, as it 
appeared in April 1815, was as follows : — 

(1). It only remains for me to represent the relative state in 
Rungpore of the landlord and tenant, which will he the subject of the 
present address. 

What I shall have occasion to bring to notice may possibly prove 
that, in Rungpore, it is not the prevalence of gang-robbery and other 
public crimes which calls the most loudly for remedy. These are but 
the ramifications of an evil, whose root has long flourished in secret. 
The arbitrary oppression, under which the cultivator of the soil groans, 
has, at length, attained a height so alarming, as to have become by far 
the most extensively injurious of all the evils under which that district 
labours. * * In the course of the present address I shall endeavour to 
show to what a height rapacity, seconded by the law of distress and 
sale and other instruments, has -attained in the district of Rungpore. 

III. — Select Committee, 1831 - 2 . 

(1) . A great body of evidence has been taken on the natm-e, object, 
and consequences of this permanent zemindary settlement, and your 
Committee cannot refrain from observing that it does not appear to 
have answered the purposes for which it was benevolently intended by 
its author. Lord Cornwallis, in 1792-3. The Finance Committee at 
Calcutta, in their Report, 12th July 1830, aclcnowledge that, “ in the 
permanently settled districts in Bengal, nothing is settled and little 
is known but the Government assessment.’’^ ' 

(2) . The causes of this failure may be ascribed in a great degree to 
the error of assuming, at the time of making the permanent settlement, 
that the rights of all parties claiming an interest in the land were 
sufficiently established by usage to enable the courts to protect indi- 
vidual rights; and still more to the measure which declared the 
zemindar to be the hereditary owner of the soil, whereas it is con- 
tended that he was originally, with few exceptions, the mere hereditary 
steward, representative, or officer of the Government, and his unde- 
niable hereditary property in the land revenue was totally distinct 
from property in the land itself. 

(3). Whilst, however, the amount of revenue payable by the 
zemindar to the Government became fixed, no efficient measures appear 
to have been taken to define or limit the demand of the zemindar upon 
the ryots, who possessed an heredij;aiy right of occupancy, on condition 
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of either cultivating- the land^ or finding tenants to do so. Without A 
' going into detail to show the worldng of the system, it may be proper 
to quote the opinion of ' Lord Hastings, as recorded in 1819, when he held p^i! 
the office of Governor General of India. ^^Never,^'’ says Lord Hastings, 

“ was ihere a measure conceived in a purer spirit of generous hu- 
manity and disinterested > justice, than the plan for the permanent Sesa. 
settlement in the Lower Provinces. It was worthy the soul of Cornwallis. ' 

Yet this truly benevolent purpose, - fashioned with great care and 
deliberation, has, to our painful Icnowledge, subjected almost the whole 
of the lower classes throughout these provinces to most grievous 
oppression ; an oppression, too, so guaranteed by our pledge, that we are ' 
unable to relieve the sufferers; a right of ownership in the soil, 
absolutely gratuitous, having been vested in the person through whom the 
payment to the State was to be made, with unlimited power to wring from 
his co-parceners an exorbitant rent for the use of any part of the land.-’-’ 

(4) . An opinion not less strong was recorded at the same time by 
Sir E. Colebrooke, then a Member of the Supreme Council, who observed 
that “ the errors of the settlement were two-fold : first, in the sacrifice 
of what might be denominated the yeomanry, by merging all tillage 
rights, whether of property or of occupancy, in the all-devouring recogni- 
tion of the zemindar^s permanent property in the soil ; and then leaving 
the zemindar to make his settlement with the peasantry as he might 
choose to require.'’'’ 

(5) . If, then, the conclusion may be formed that the permanent 
settlement of Lord Cornwallis has failed in its professed object, it must 
be a matter of anxious enquiry to ascertain how far the evils of the 
system are capable of being remedied. 

IF. — lord Moira’s Revenue Minute, 21st September 1815. 

(a) . The situation of the village proprietors in large estates, in farms iiu 
and jagheers, is such as to call loudly for the support of some legislative 
provision. This is a question which has not merely reference to the 
Upper Pro'vinces, for -within the circle of the perpetual settlement, the 
situation of this unfortunate class is yet more desperate ; and though 
their cries for redress may have been stifled in many districts, by their 
perceiving that uniform indisposition to attempt relieving them which 
results from the difficulty of the operation, their sufferings have not 

on that account been the less acute {para. 138). 

[b) . In Burdwan, in Behar, in Benares, in Cawnpore, and indeed wher- 
ever there may have existed extensive landed property at the mercy of 
individuals, whether in farm, in talook, in jagheer, or in zemindary of the 
higher class, the complaints of the village zemindars have crowded in 
upon me without number ; and I had only the mortification of findino- 
that the existing system, established by the legislature, left me ndthont 
the means of pointing out to the complainants any mode in which thej 
might hope to obtain redress {para. 139). 

{c). Of these complaints 1 beg leave to lay before your HoncmlJa 
Board the accompanying original, received at Patna from a 
on the part of the village proprietors of Tuladah, together -wirh rie 
abridged translation of it. 1 beg to a,ssure your Ilonorabls 
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App. IV. howevfiv, that the oppressions alle^^cd ajjainst the I'ujah of Eenaros 
Tn« Norayun, against tho Jagheerdlmr Ncnuidar Onr Ghosain, and 

Pkbsumbst other largo holders, were not less ilagrant or apparently less subslan- 
■ jjated than those alleged in this petition against Baher Aliy Khan, the 

Para, p, couw. of tho lifc-ijarali of Tuladah. In all these tenures, from udiat 

I could observe, the class of village proprietors appeared to he in train 
of annihilation, and imless a remedy is speedily applied, the class will 
become extinct. Indeed, I fear that any remedy wliieh could be proposed 
would even now come too late to be of any eiTeet in the several estates 
of Uongal, for tho license of twenty yeans, which has been left to the 
zemindars of that province, will have given them the power — and they 
have never wanted the inclination — to extinguish the rights of this class, 
so that no remnants of them will soon be discoverable (para. 1-10} . 

(d) . Tlio cause of this is to be traced to the inoorreetness of-’ the prin- 
ciple assumed at the time of the perpetual settlement, when those with 
whom Government entered into engagements were declared the solo 
])roprietors of tho soil. The under proprietors were considered to have 
no right except such as might be conferred by pottah, and there w.a.s 
no security for their obtaining these on reasonable terms, except an 
obviously empty injunction on the zemindar amicably to adjust and con- 
solidate the amoimt of his claims (para. 141). 

(e) . (Here foUow six paragraphs of wliich two will be 
found in Appendix No. X, para. 0, section I<!>) . 

(/). If it were tho intention of our Regulations to deprive every class 
but the large proprietors who engage with Govenimont, of any share in ’ 
the profits of tho land, that effect has been fully accomplished in Bengal. 
No compensation can now be made for the injustice done to those who 
used to enjoy a shave of these profits imdor the law of the empire, 
and under institutions anterior to all record for the transfer of their 
property to the rajahs (para. 148). 

(g). In Behav, however, and in Benares, the stand which was made 
by the mofussil zemindars has been rather more successful, and the class 
has not yet been entirely proscribed and hunted down ; but unless some 
effectual measures are taheu to stop the evil, tho petition I have now the 
honor to lay before your Honorable Board is sufficient to show that such 
will be the ultimate consequence of our system, even in those provinces 
(para. 149). 

But oppression inarches with no halting pace ; the con- 
dition of the ryots in Behar, in 18*78, is far worse than 
that of ryots in any part of Bengal ; it is heneYolence only 
that has halted since it exhausted itself in creating great 
zemindars at the expense of millions of cultivatiag pro- 
prietors. 

V. — Resolution of Goveenment, 1st August 1882. ' 

(a). As far, therefore, as concerns the ryots, the perpetual settlement 
of the Lower Provinces must, His Lordship in Council apprehends, be ■ 
held to have essentially failed to produce the contemplated benefits. 


IJevenue 
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whatever advantages it may have otherwise been attended On,™. Ae,.. (V. 
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Their rights, His Lordship in Council eonsidere Tt ?s thnh l T""'' 
Government to maintain L™. 123) ‘‘ duty ot 
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vl.— Mr. Holt Mackenzie, 1833. 

It must also be admitted that we bavehitbpi'frtfonnri 
landowners of Bengal that precision and certainty as to the ^ 

stances of tlmir property 4ich the permanel 
respect to the Government demand. * * * The g-rand obiechn^^I^^^ 
permanent settlement is that it has in a multitude of cases 
of the land subject to demands on accort of 

less settled and defined than if we still retained the right of varvinV^r^ 

^sessment ; and scarcely any one, I imagine, can doubt that the c/fcnf 
must have been very prejudicial to the interests of the community 
must have impeded the progress of national wealth. -- The yorl'i^ 

who IS neither agriculturist nor owner of the =oil stands ' 
positaon little favourable to the growth of enbohtke^ liberai u" '' 
must be expected to act ae a taxfgatherer, aad°7 a i~-777d 77 
gatherer, nipping in the bud the seeds of imur-r---.-' ° \ 7 * 
cannot hope that any new or increased demand : V -ir"4j ', 7 . 
country can be met with that promptitude wiiah unii:--'- e-oc, f 
the occupants were secured in their property =-.7-.-* 
for the Government revenue were on the wa^^ch --- a.— -7'. ' 

exaction, and the defectiveness of our reTer-'-'r — .V-T:,'' "-'f 
Ignorance or insufficiency of our courts thr; 

arbitrarily to tax the industry of the coanz:^ 

VII.— Mr. Canning, President op the' 3- 
A-uffust 1817. 
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Third Report, 
Select Commit- 
tee, 1831-33. 


• 2n(l . — That the same views and motives which dictated the original 
introduction of the permanent settlement 25 years agOj would not^ after 
the experience which has been had of it^ justify the. immediate introduc- 
tion of the same system into provinces for which a system of revenue 
administration is yet to be settled. 

3nl . — ^That the creation of an artificial class of intermediate proprietors 
between the Grovernment and the cultivators of the soilj where a class of 
intermediate proprietors does not exist in the native institutions of the 
eountiy, would be highly inexpedient. 

4th . — That no conclusive step ought to be tahen towards a final settle- 
ment of the yet unsettled provinces until it shall have been examined, 
and it possible ascertained by diligent research and comparison of 
collected testimonies, as well as by accurate survey of the lands to be 
settled, how far the principles of a system which would bring the Gov- 
ernment into numerate contact with the great body of the people can 
be practically and usefully applied to them. 

VIII.— Me. J. Mill, 2nd August 1881. 

Q. 3188. To what extent do you believe that the peimanent settlement 
did affect the rights of the lyots? I believe that, in practice, the 
effect of it has been most injurious. The most remarkable circumstance, 
and that by which aU the rest seem to have been influenced, was the 
interpretation put upon the effect of the sales of land, particularly of 
the sales that were made for recovering arrears of revenue. The idea came 
to be entertained that the purchasers at those sales were proprietors. 
They were denominated proprietors. A man that purchased an estate was 
considered to be the proprietor of that estate ; and in consequence of this 
notion of proprietorship, and the gi’eat powers that are annexed to it in 
the mind of an Englishman, an idea seems to have been entertained that 
the purchaser of this estate purchased the rights over it as com- 
pletely as a man would purchase rights over an estate by purchasing 
it at a public sale in England. Those auction-purchasers, as they are 
called, proceeded to act upon this assumption, to impose new rates upon 
the ryots, and even to oust them wherever they found it convenient. 
When applications were made to the comis; and they were not easily 
made, because the people are exceedingly passive, the judges, for the most 
part, coincided in opinion with those auction-purchasers, and decided 
that their rights included evexy thing, and that the lyots were in the 
condition of tenants-at-will. This had proceeded to a veiy considerable 
length, because, during the fii-st years of the operation of the permanent 
settlement, a veiy great transfer of property took place. It appears, 
also, that the same sort of feeling as to the rights of the ryots, which 
was thus spread by the interpretation of this act of purchasing, has 
pervaded also the other pi'operties which had not changed hands, and 
even those cases of transfer which took place by pxivate bargain ; and 
that generally in Bengal now there is hardly any right recognised as 
belonging to those inferior holders. 

Q. 3139 . — Do you conceive that at present the transfer of property by 
any means is held to give the new acquirer a complete right over the culti- 
vators ? I believe so ; the thing is not so distinctly made out upon the 
records in other eases as in that of auction purchasers, but there is every 
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reason to infer that the same sort of feelings, tliat was generated in the 
case of those estates tliat were sold, now pervades the whole of them. 
There is a very remarkable expression in one of the despatches from the 
Government of Bengal, that the rights of the ryots in Bengal, under 
the operation of the permanent settlement, had passed away sub-si lenlio. 

IX. — Law .vnd Constitution op Indi.v, 1825. 

It is of the utmost importance,” says Mr. Colebrooke, to conei- 
liato the great body of landed proprietors, to attach to the British 
Government this class of persons, whose influence is most permanent and 
most extensive.” But the fact is, that the great body of landed pro- 
prietors,” to whom the above does, i)i realU^, though not intentionally, 
apply, are just that class of people which the permanent settlement of 
Bengal has completely destroyed, and instead of coneiliating, has blotted 
out from among the different gradations of society in that province. 
The village cultivating zemindars, the best of the people, honest, manly, 
independent men, that are now to be met Avith in eveiy village of the 
Upper Provinces, the younger branches of whose families crowd our 
armies and crown them with incessant victory — the peimanent settle- 
ment has annihilated this class of men in the Lower Provinces, or totally 
and entirely changed their character. 


X. — Halhed on Land Tenure and tub Principles op Taxation, 1832. 

{a). A lamentable instance of the w'ant of real information, in regard 
to the nature of the laud tenure in India, is exhibited in the legislative 
enactments consequent upon the discussions of the zemindary question 
before the Hon^ble Houses of Parliament in 1781-82, by which the allodial 
interests of millions of proprietors were destroyed, in order to establish 
on their ruins a landed aristocracy in the persons of the tax-gatherers. 

(b) . Trivial and inadequate, indeed, was the amount of redress which 
the judicial courts w'ere empowered to afford to the raeeids ; the judges 
w'ere tied down by the Code, which limited the rights of the raeeuf to 
the stipulations in his lease, and little, in the shape of retributive jnsticej 
could be granted to them, * * f*' The extreme propensity of the 
natives to litigation” has often been quoted, oftener urged in excuse for 
the measures of severity resorted to, \vith the view of preventing what 
appears to be an evil of unlimited extent. Perhaps the native character 
is not sufficiently understood ; may not the overwhelming accumulation 
of civil causes be, with greater justice, attributed to the en’ec-ts of a Code 
ill adapted to the genius and prejudices of the people, than to their love 
of legal strife ? That an increase of criminality, in Bengul espcciail” 
where the result of the operation of the Code has been rnore sever-dy 
felt, may be aseribed to it, no one, who has had cr:i>:rrunir:e 5 oF=...-vini 
its effects upon the minor orders of the agricultural Kmmuniri,', will Fnv 

(c) . — Practical experience of its merits fuUy proves rim: i: kj ki U 

gain for the Government the love of the most cm ‘ 
tion of its subjects, while the influence posscssri 
class of exclusive proprietors created by zte Com 
been excited to counteract the views of the ruImE’ : 
its interests. Much might he said up;n riJs 
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App. IV. is by no means clear that the transfer of tlie rights of the ancient 

allodial proprietors to a race of hereditary tax-gatlicrers, of clerks to 

^’pBKluMrr British houses of agency, and of sirlcars and moouHliecs- from Writer.^ 
Buildings, lias heeu productive of cither advantage or reputation to the 
Para. 0, co»w, British name. 

XI. — Sitt IIuNiiY Mauve — (A^illaoe Communities) — 

A province like Bengal Proper, where the village system had fallen 
to pieces of itself, was the proper field for the creation of a peusant 
proprietaiy j hut Lord Cornwallis turned it into a country of great 
estates, and was compelled to take his landlonls from tlie ta.x-gatherers 
of his worthless predecessors. The political valuelessness of the pro- 
prietary right thus created, its failure to obtain any wholesome influence 
over the peasantry, and its oppression of all inferior holders, led to 
distrust of the economical principles implied in its establishment. 

XII. — Editor, op the llindoo Fal/toty B.iBOO SuiimiuN.^Tii Pundit, and 

OTHERS, 27th September 1851. 

The legal condition of the tenure by which the greater portion of 
the land in Bengal is held has been deteriorating for the litst sixty years 
by successive degrees, from a sort of proprietorship not much inferior to 
an allodium, and is strongly tending towards a mere tenancy-at-will. 
Without entering into the question of the policy of tin's revolution in 
property, it is of importance to bear in mind that of this change the 
peasantry as a body are wholly ignorant. lienee rights of occupancy 
determine in a large number of cases without the cognizance of the 
owners. It is but a venial offence on tbe part of the rural population 
of this country, that they are not well acquainted with the extent and 
limit of their rights. The fact is that the ignorance extends to the 
highest quarters. In a despatch to tbe HonTIe the Court of Directors, 
dated the 22nd February 1827, the Government of Bengal ‘^ascribe 
the alleged inadequacy of our civil tribunals in the Lower Provinces to 
^ ■ meet the demands upon them to the precipitation with which the per- 

manent settlement was carried into effect, without previously defining 
the relative rights and interests of the zemindai-s and other landholdei-s 
and the various classes of the cultivating population," * The 
proposed law ‘‘ to facilitate the ejectment of occupiers of land whose 
' title has ceased," if passed, will, we have ample reason to fear, complete, 
for the immense majority of the nation, the misery of their cottierism,. 

XIII. — Me, W. G. Rose, Indigo Pl-inter, Moorshedabad, 6th March 

mi— 

Several of the most influential zemindars in Bengal have opportuni- 
ties of stating their grievances to His Lordship in person, and to those 
in ofiice whom His Lordship is in the habit of consulting on such 
matters, but the voice of the poor ryot they never hear. It is a noto- 
rious fact that the ryots of Bengal are worse ’ off now, that is poorer, 
than they were fifty years ago, and are getting poorer and poorer every 
day, and the present Regulation, if. passed, will not make them any 
richer. Hardly a single village in Bengal is able to pay its rents 
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which appears to admit of suSi a te4dv nS" ' ^ ^^^Crjer 

between the zemindars and the i-yots tn wf.' wr?"' mutnal xbhtiom 
of the peasantry must be, in a ^Tea meal^f 

sanre time it places the ^eminC --•hil.t at the 

p^^tfenf rl*““ 

the>’^^?s! «■ 

themselves rajahs or kings, and the r^ote tteir “3 

universally claim either more than tieir due L”.-'"''?"' 
improper manner, for it is not easy to dfJ? ■ it j'n an 

due They exact contributions frorS^th^ir^r^oS'i ' thftir 

heathen festival, and when a marriarre^T^ a an.nua] 

place in the family. These practices are alrV ' 
localities they exact from the ryots gratut-- ' 

the oar, and compel the poor people to allr 
^e rf their catile or their hoLf if =7 “ ” 

(-l»o2), especially at a considerable df^'- ' 
zemindars to go still further in the ah— 
imprisonment and torture upon any 
displeasure. 

(d). (In another petition in ila-r-'. 
was passed as Act X of 1859). i 

petitioners believe, secure reh'ef tr - 

of the tenants of Bengal from '* 


I'i n £«/.'. sr.'o:,.; 
“ ' = or ai 

' ‘7 
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nK IV. 10. ilEMFBIES. 


I’.MiiDtim, 

1 Itcporl, 
180 . 

. 10 . 


!17.4 

1 September 


I. — Loud CoR>av'Ai.Li.s, BnlFebrmnj 1700. 

[a). I agree with i\Ir. Shore Uiut some interforenee on the part of 
Govenunenfc is uudoubiodly ncco.^sary for effecting an adju.sfmenfc of 
the demands of the zemiiuliirs upon the ryots j nor do I conceive that 
the former will take ularnd at the reservation of this right of’ interfer- 
cneOj when convinced that Government crwi have no intcrc.it in exercising 
it, but for the purpo.sc.s of public justice. Were the (ioverninent it.self 
to be a party in the cause, they might have some grounds for appre- 
hending the result of its deeisions. 

(i^). Many regulations will certainly be hereafter necessary, for the 
further security of the ryots in particular, and even of those tahikdars 
who, to my eoneern, must still remain in some degree of dejiendeuee on 
the 'Aomimiars. * I cannot, however, admit that sucli regulations 
can in .any degree affect the rights whicli it is now proposed to confirm 
to the zemindars ; for I never will allow that, in any country, Govern- 
ment can he said to invade the rights of a subject when they only 
require, for the benefit of tlie State, that he shall accept of a reasonable 
equivalent for the surrender of a real or supposed right, which in his hands 
is detrimental to the general interest of the public, or when they prevent 
his committing cruel oppressions upon his neighbours, or upon his own 
dependents. 


II. — Court of Diuectous, lOlh September 1793. 

endix We therefore wish to have it distinctly understood, that while 

13 A. we confirm to the landiioldors the possession of the districts which 
they now hold, and subject only to the rent now settled, and while we 
disclaim any interference with respect to the situation of the ryots, or 
the sums paid by them, with any view to any addition of revenue to 
ourselves, we expressly reserve the right, which clearly belongs to us as 
sovereigns, of interposing our authority in making from rime to time 
all such regulations as may be necessary to prevent the ryots being 
improperly disturbed in their possessions, or loaded with unwarrantable 
exactions. A power exercised for the purposes we have mentioned, and 
which has no view to our own interests, except as they are comiected 
with the general industry and prosperity of the country, can be no 
object of jealousy to the landholders, and, instead of diminishing, will 
ultimately enhance the value of their proprietary rights. 

(^). Our interposition, where it is necessary, seems also to he clearly 
consistent with the practice of the Mogul Government, under which it 
appeared to be a general maxim that the immediate cultivator of 
the soil, duly paying his rent, should not be dispossessed of the land 
he occupied. This necessarily- supposes that there were some measures 
and limits by which the rent could be defined, and that it was not left 
to the arbitrary determination of the zemindar, for otherwise such a 
rule would be nugatory ; — and, in point of fact, the original amount 
seems to have been annually ascertained and fixed by the act of the 
sovereign {para. 40). 


* Far from taking akirm, they took advantage of Jiuflum and piinjnm and otlicr means 
of destroying the ryots’ rights, which rights Lord Cornwallis had hoped that they would 
respect and cherish from self-interest. 
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{c). It was in conformity with the priuciiiles laid down in the App. IV. 

minute of Lord Cornwallis dated 3rd February 1790 (Appendix VI, 

paia. 2, I and 11), that wo, havinf*'.lhen before us the recorded discussions 
wliieh had taken place between him and Mr. Shore, made the reserva- Para, lo, contd. 
tious which are declared in our despatch of 19th September 1793, that 
‘‘ while we confirm &c., (e.xtracts a and ^ above: Courts letter, loth 
January 1819). 

HI. — To Court of Directors, 6t/i 2[arch 1793. 

We shall further declare (although a clause to that effect has been 
inserted in the engagements with the landholders), that you do not ''pptndu No. o, 
mean, by fixing the public demand upon the lands, to debar yourselves 
from the exercise of the right inherent in you as sovereigns of the 
country, of making such regulations as you may occasionally think 
proper for the protection of the lyots and inferior landholders, or 
other orders of jicople concerned in the cultivation of the lands {jmra. 

23). 

IV. — Bengal Go vEitN.uENT to Court op Directors, hi August 1522. 

{a). With respect to the precise measures to be adopted, it is not Revenue 

easy to come to any determination, for the evil exhibits itself in a vast in“pagcs’''°'' 

variety of forms, and in a countless number of individual cases. " * - 111 - 112 . 

In the Ceded and Compiered Provinces, our separate despatches relative to 
the settlement will show that we design, as far as practicable, to adjust, 
through the agency of the collectors, the rights and interests of every 
r}mt in every village as it may be settled, and specifically to define the 
rights of the zemindars, with reference to the mofussil jummabundy 
so made. The existence of the permanent settlement in the Lower Pro- 
vinces does not, in our judgment, oppose any legal bar to the adoption 
of a similar course there, if we can command sufficiency of fit instruments 
and the scheme be generally deemed expedient ; for Government, in 
limiting its demand, specifically reserved the option of such interfer- 
ence; and if the zemindars have themselves failed to assess theii- ryots 
and to issue pottahs on ecpiitable terms as provided, such an interference 
would require no other justification than the proof that it could be 
expediently exercised. 

[0) . As soon, therefore, as the regulation relative to the settlement of 
the Ceded and Conquered Provinces is published, we propose consulting the 
Revenue Boards on the expediency of enacting such rules as may enable 
the Revenue 9 ,uthorities in the Lower Provinces, under jjroper restriction, 
to make a mofussil settlement with the cultivators of estates held sub- 
ject to a fixed jumma, or free of assessment, on behalf of the sudder 
malguzars or lakhirajdars. 

{c) . The subject, however, is so difficult and important, and the 
magnitude of the work to be performed is so strongly in contrast with 
the extent of the machinery we can apply to its accomplishment, that 
we must entreat your indulgence if we shall appear unnecessarily to 
postpone our final determination. 
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App. IV. V. — Select CommitteBj 1831 - 32 — 

ebuedies. (After the passage quoted in paragraph 9^ section III). So long 
Para, i^ontd. as the Zemindar pays his fixed assessment, the Government have not 
interfered to regulate the cultivators^ rates ; but where arrears accrue, 
and a public sale of the zemindary revenue, as prescribed by the regula- 
tions, takes place (except the sacrifice on account of purchase money is 
very great), the authorities at home have directed every zemindary 
tenure “ to be purchased on the part of the Government, and then 
settled with the ryots on the ryotwar principle.'’^ This order, it appears, 
has as yet had little practical effect in the Bengal Presidency, where it 
was at first opposed by the local authorities. 

(6) . Although such purchase and resumption of the right to manage 
the land revenue is the best mode • for the Government to acquire the 
power of effectual interference on behalf of the lyots, the sacrifice of 
money requisite for the purpose would be so great as to impede the 
working of the system, if the sales of zemindaries for default of pay- 
ment were numerous and extensive ; and unless the Government should, 
either by public or private purchase, acquire the zemindary tenure, 
it would, under the existing regulations, be deemed a breach of faith, 
without the consent of the zemindars, to interfere directly between the 
zemindars and the ryots for the purpose of fixing the amount of the 
land-tax demandable from the latter under the settlement of 1792-93. 

11. Stunming up tlie information in tMs Appendix, tfe 
find that — . 

I. (Paragraphs 1 and 2).— The permanent settlement was 
conceived hy Mr. Prancis in a self-sufficient ignorance, and 
•was carried out with precipitancy. With indecent- haste, 
a weak benevolence destroyed the rights of millions of real 
proprietors, and created a small class of artificial or fictitious 
proprietors who, however, very soon acquired the terrible 
reality which insatiable demands, exaction, and oppression 
could give them. 

II. (Paragraphs 3 and 4). — This was done in further- 
ance, forsooth, of injunctions of Parliament, and instructions 
of the Court of Phectors, which had no other object than to 
continue established usage and principle (as indeed Parha- 
ment had no right to ex-propDriate -without giving full com- 
pensation), to secure real proprietors in the enjoyment of 
then rights, and to permanently limit the Government 
demand, and that, too, in only such sense permanently, that 
it should not he alterable except by the Com't of Pirectors, 
in some urgent and peculiar case. 

III. (Paragraphs). — Even the author of the scheme of 
a permanent settlement. Sir Philip Eraneis, did not propose 
anything more than a settlement of the Government demand 
(with temporaiy cesses for extraordinary expenses of the 
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State), whoever might "be the proprietor; and he proposed App. rv. 
that the zemindars, with irhom the Government permanently Pan.n7conw. 
settled its demand, should give the same security of a per- 
manent rent to then* under-tenants. 

ly. (Paragraph 6). — ^The principal objects of a perma- 
nent settlement were thus variously described by divers 
authorities. 

a. Court oe Directors. — To give to the different orders 
of the community a security which they never before 
enjoyed, to protect the zemindars and ryots from harass- 
ment by increasing debts from an increase of the Govern- 
ment demand, and to relieve the proprietors of small estates 
from the tyranny of powerful zemindars. 

b. Lord Cornwallis. — ^That the zemindars of Bengal, 
on whom His Lordship was bestomng, as a free gift, one- 
third to two-thirds of the culturable area of Bengal, then 
lying waste, should, with the help of that gift, guard against 
inundation and dinught, the two calamities to which this 
country must ever be liable that (the Government demand 
upon them being fixed, and their income increasing with the 
extended cultivation of waste) they should refrain from 
exactions, should assist the ryots mth money, and do all 
other duties which “ ought to be performed'’ by zemindars. 

G . Sir John Shore. — We must give eveiy possible 
secmity to the ryots, as well as, or not merely, to the zemin- 
dars. This is so essential a point that it ought: not to be 
conceded to any plan. 

d. In case of a foreign invasion (said Lord Cornwallis), 
the proprietors (whom Bis Lordship ex-propriated by 
millions) were to be attached to us from modves of self- 
interest, and from a feeling of security that rleir rent could 
not he raised in proportion to then improrcment of their 
lands, and that they could not be dispossessed or imprisoned 
fon arrears of rent, or for refusal to pay an unjustly enhanced 
rent. 

y. (Paragraph 7). — These were no ole ends, or silly ones 
(as of children crying for the mocn), according as the 
authorities who conceived these aims, si a time iGien ther 
were still serving then apprendceslip in the civil ainiri 
tration of an immense and stimme rinnirr. set about thdt 
purpose ciicnmspectly or in lasn ticoitiiipiion and hrncjsnie^- 
We find that— ~ 

^ ^ “ Without much concern for the production of rr-' y 

Mr. Prancis assumed that the Trot.-.rtr of the land h.Lnr'- 



82 


peumanent settlement; its objects and kesults. 


Ajp. IV. to the zemindars, and that the pottahs which the grateM 
'ara. liTcontd. zemindai’s would honestly grant to the ryots would protect 
the latter from exaction. (The forcing of pottahs upon 
ryots proved one of the most effectual means of the destruc- 
tion of ryots’ rights hy the zemindars.) 

h. The Court of Directors, having prohibited the Collect- 
ors from entering into detailed enquiries on essential points 
when the decennial settlement was ordered. Sir John Shore, 
in deprecating the perpetuation of that decennial settlement 
as the permanent settlement, objected that there was great 
^ uncertainty about ryots’ rights, and ignorance on the part 
of the ryot himself of what he should pay. Lord Cornwallis 
replied that if the Collectors, who ought to have known (but 
who, till three years since, were ordered not to know), knew 
hut little, the Government knew still less, and could not hope 
to know more ; and was the Government calmly to sit down, 
without creating great zemindars ? “I must declare that I 
am clearly of opinion that this Government will never be 
better qualified, at any given period whatever, to make an 
equitable settlement of the land revenue of these provinces.” 
The question, said Lord Cornwallis, “ that has been so much 
agitated in this country, whether the zemindars and talook- 
dars are the actual proprietors of the soil, or only of&cers of 
Government, has always appeared to me to be very uninterest- 
,ing to them.” It did not occur to His Lordship that the 
question was of overwhelming interest to the ryots ; that his 
benevolence, hke the bloody oppression of Jezebel, was taking 
Haboth’s field, or the poor man’s inheritance from his fathers, 
by the million, for gifts to rapacious and imworthy zemin- 
dars ; and so, in three years, or in not quite one-fifth of the 
time that, in the present day, the Government of the North- 
Western Provinces, with the full knowledge of rights, acquired 
in a past settlement,- is taking to revise, for only tlurty years, 
the last exphed settlements. Lord Cornwallis turned a decen- 
nial into a permanent settlement, after an experience of three 
years, which had ' sufficed to show bim how ignorant his 
Government was, and that it could learn nothing more. 

c. The ignorance of Lord CornwaUis was so profound, 
that he placed the village accountants enthely under the 
zemindars ; — that is, he transferred “ this most useful check 
against the exactions of the more powerful from the more 
helpless classes to the exclusive charge of the zemindars ; for 
they thus obtained the complete surrender of the great check 
against them own rapacity.” 
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VI. — It is not surprising that good intentions should 
have turned into folly or worse, when pursued in a credulous 
optmiism, ^vitli rash presumption, and in disregard of the 
Government’s paramoimt duty to adapt its means to its most 
momentous ends, e. g . — 

a. It was expected that the zemindar would assist the 
lyots with money for the expenses of cultivation. He lent 
them money on heavy interest. 

h. The zemindar would improve his estate by laying out 
money in agricultmul improvements ; not quite thirty years 
showed that he did nothing of the kind ; and that the ryots 
had to comhine among themselves to provide for small 
improvements. The increase of cultivation which has taken 
place since the permanent settlement, and more particularly 
since ISIS, is mainly due to the increase of population, and 
to a rise of prices, pai’ticiilarly of kinds of produce for which 
the soil and climate of Bengal are peculiarly fitted. 

G. The zemmdar having the benefit of all the revenue 
from waste lands, which an increase of population, and not 
his enterprise, brought into cultivation, was to obey the law 
which proliibited him from increasing the ryot’s rent. His 
cheerful compliance with law was shown by his appreciation 
of Ujiftiim and Funjum, and by liis multiplication of suits for 
the enhancement of rent. 

d. The zemindar, with an income improved by ■ the culti- 
vation of extensive waste lands, was to provide against 
famine. In 1871-75 the Government spent six and a half 
millions sterling for the famine in Behar, that is, added to 
the Imperial debt a yearly charge of ^292,000 for interest, 
while the land revenue from Behar is only £970,000, and the 
increase of that revenue since 1793 has been only £110,000, 
from lands not included in the settlement of 1793. 

e. The Government was to be compensated for the per- 
manent limitation of the land revenue demand by inland 
transit duties, and an increase of customs duties. The tran- 
sit duties were abolished in 1836 ; the customs duties have 
been threatened with abolition. 

f. The object of the permanent settlement was to give 
seemity and contentment to the " great body” of inhabit- 
ants (para. 6, section Ilia), that is, to the millions of culti- 
vating proprietors ; it is precisely • that class which the 
settlement has destroyed. 

YII. — The failure of the permanent settlement in its 
essential objects was apparent so early as 1812, on evidence 


App. IV, 

Para. 11, coatd. 
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jp. IV. oi: an earlier date tendered to the Select Committee wliicli 

i.ircoiitd. ■wrote tlie I?iltli lleport ; it was aljundantly clear to tlie 
Indian antliorities that aclministered the country in 1815 and 
until 1831-32, -when another Select Committee of Parliament 
formally recorded that, in the permanently settled districts 
in Bengal, nothing had heen settled, and little was known 
hut the Government assessment. In other words, the des- 
truction of ryots’ rights Avas known in l(,’ss than tAventy 
years after the permanent settlement, that is, hefore rights 
in Avrongs had hecomc vested rights, and Avlien the good 
faith and honour of Bngland Avere specially concerned in 
redressing the Avrong ; hut heyond a record in a “ Resolu- 
tion” in 1822, that it Avas the “houndenduty of Govern- 
ment to maintain” ryots’ rights, nothing was done. 

VIII. — ^'Ihe precipitancy Avhich caused the failure of the 
permanent settlement Avas not unavoidable j the authorities 
that rashly hastened the settlement were stiU hut serving an 
apprenticeship in ciAol administration in India; had they 
waited hut aAvlule they Avould have acquired the IcnoAvledge, 
which, a feAV years later, sufficed for condemning then* errors 
and preventing a repetition of the mistakes in the Korth- 
Western Provinces. 

IX. — ^Even this much of patience was not necessary. If 
the authorities were incontinently hent on cstahlishing the 
permanent settlement, it behoved them simply to do as the 
Madras Government did, about the same time, Avhen intro- 
ducing a permanent settlement into the Northern Circars, 
viz., to fix, as the zemindar’s maximum permanent demand 
on the ryot, the actual rate which was being paid by the 
latter at the time of introduction of the settlement. Instead 
of that, there was fixed a pergunnah rate which, it has been 
ruled, has no finality, and A\^hich being undetermined to this 
day, is the one principal cause of injimous litigation, and of 
strained relations between zemindars and ryots, eighty years 
after a settlement which was designed to protect the ryot 
from harassment by exactions. 

X. — The Indian Government, however, reserved power in 
the engagements Avith the zemindars, and the Comd of 
Directors, in their despatch confirming the settlement, reserved 
the right inherent in the British Power, as sovereigns of 
the country, of making, from time to time, such regulations 
as might be thought proper for the protection of the ryots 
and the inferior landholders, or other orders of the people 
concerned in the cultivation of the land. 
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XI. — Tlic bestowal of power on tlic zemindar to increase 
tlie ryot’s rent is destructive of proprietary rig-lit in the 
latter. The authors of the j)ermanent settlement contem- 
2 )lated, from the fii-st, that the demand upon the ryot should 
he permanently fixed in the same way as the Government’s 
demand upon the zemindar, e. g . — 

rt. Sh’ Pliilip Prancis, para. 5, d. 

Sii- John Shore, „ 6, IV, a, d.. 

Court of Dii-ectors „ 6, VI, and 10, II. 

Sir John Shore „ 7, IX, a, h. 

Bengal Government „ 10, IV. 

Lord Cornwallis, compare para. 6, III^ and d with 

„ 10, la and b and III. 

Lord CornwaUis — see also Apjiendix VII, para. 2, 
sections I to III, and paras. 3 and 4. 

XII. — Tliis intention of permanently fixing the zemin- 
dar’s demand upon ryots imder the permanent settlement 
was carried out in that day, — when the intentions of the 
framers of the settlement ivere fuUy understood, — in the 
permanent settlements of Benares and of the zemindary 
tracts in the Madras Presidency. Indecent haste, ignorance, 
and mistakes caused the failm-e in Bengal of the like inten- 
tions, without the complete execution of which the zemin- 
dary settlement in Bengal became an act of spoliation and 
confiscation of the property of millions, unless it be aflSrmed 
(and it may be truly affii-med) that Lord Cornwallis made 
the zemindars proprietors of but the alienated part of only 
the Government’s permanently limited gross share of the 
produce of the soil, the rest of that produce remaining with 
the resident cultivator as proprietor of the land which he 
cultivated. 
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GOVERNMENT AND RYOTS. 

1. — The right oe the State is in the produce, not in 

THE SOIL. 

I. — Baillie — 

The ooshr and hhiraj are taxes on the vegetative powers o£ the soil. 
The soil itself, with everything belonging to it, is the absolute property 
of the owner. * From the manner in which ooshr and Ichiraj was origin- 
ally imposed oh the land, it is evident that a Mahomedan sovereign has 
no possible pretension to be considered the proprietor of ooshree or 
hJiirajee land. Khiraj in particular is due by a proprietor of land to the 
sovereign as representative of the community, and the sovereign cannot 
be creditor and debtor at the same time. 

II. — Phillips— 

■ The sovereign never claimed any right to the soil itself as part of 
his share, nor ever exercised a right to anything beyond the natural or 
accidental produce of the soil. * * 

III. — Briggs — 

Abundant evidence has already been adduced to prove that neither 
the Hindu nor Mahomedan sovereigns ever claimed to be proprietors of 
any part’ of the soil, but of the waste, or of the lands escheated in 
default of legal successors ; and they certainly never pretended to deny 
the proprietary right of occupants. This fact must have struck the 
reader in every step of my enquiry. * * The reply of Gholam 
Hoossein Khan, one of the most able and intelligent Mahomedans in 
Bengal, to Mr. Shore, the present Lord Teignmouth, on this point, is full 
of value. The question is, “ Why did the king purchase lands, since he 
was lord of the country, and might, therefore, have taken by virtue of 
that capacity ? " 

Answer. — “ The emperor is not so far lord of the soil as to be able 
to sell or otherwise dispose of it at his mere will and pleasure. These 
are rights belonging only to such a proprietor of land as is mentioned in 
the first and second answers {i. e., proprietor by purchase with the 
mutual consent of the parties; by gift from the proprietor; or by 
inheritance). The emperor \s proprietor of the revemce, but he is not pro- 
prietor of the soil. Hence it is, when he grants aymas, alttmgahs, and 
jageers, he only transfers the revenue from himself to the grantee." 

lY. — ^W ilks’ Mysore — 

I shall conclude this branch of the subject with an extract from a 
Mahomedan law authority, which shall be hereafter quoted at greater 
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length, — luhevitauce is uimcxed to property, and he who has the ^pp_ y. 

tiibuie from tlie land, has no property iu the laud ; hence it is known 

that tlie king has no right to grant the laud winch pays tribute, but 
that he may grant the tribute arising from it.” 

Para. 2. 

V. — ITaiunoton’s Analysis {quoting anthoritks of Mahomedan laio on 

landed proqjcrtg ) — 

Tri!)utary laud is held in full propert}^ by its owner, and so is tithed Pageoi. 

(or decimated) land. A sale, or gift, ora charitable device of it is lawful, 
and it will be inherited like other property. And in the book 

Alk/ianij/ith it is written, — “ The sovereign has a right of property in 
the tribute or rent.” 

VI. — Law and Constitution op India — 

The people, by law, claim only a portion of the produce of the soil as pageso- 
their right; and as no trustee can have a stronger claim than 
his eou.stituent, the right of tlie sovereign must also be limited to a 
portion of the qiroduce, aud a right iu the produce is not a right in the 
soil, 

VII. ' — Lord Moirats Revenue 2Hnnte, 21st Septemher 1815 — 

The right of Government is to a certaui proportion of the produce of Pau. Papers, 
every cultivated beegah. Such has been the recognized right of the 
ruling power in this country from time immemorial (Reg. XIX, Bengal, 

1793), and it has descended to us entire and imimpaired (paragraph 28). 

2. — State’s deataetd fixed ('lollh abioabs ). 

I. — Halhdd (Hindu law ) — 

Land under cultivation was liable to a tax to the State of a certain pages, 
proportion of its produce, the amount of which was an eighth, sixth, or 
Welf th part, according to the capabilities of the soil and the expense of 
the cultivation ; the demands of the Government were limited to this 
amount, except on occasions of great public emergency, such as dearth, 
war, or foreign invasion, when a fourth part might be levied {Mwinoo). 

II. — Halhed (Maliomedan rule ) — 

The usual jumma was ascertained about the year 1582, under the pag^g 4341 
orders of the Emperor Akbar, by Rajah ToruU-Mull, his Minister of 
Finance, uptin statements of the actual sunas paid by the ryots, furnished 
by the kanoongoes. * * The abioabs were not deemed legal taxes, but 
looked upon as unjust exactions, and were tolerated under a conviction 
that the evils or privations resulting from the payment of them were less 
in reality than those which woidd be superinduced by opposition or 
resistance. * * * In Behar and the Western Provinces there were but few 
instances of abwabs imposed as a permanent increase of the resom-ces of 
the State ; some temporary impositions or forced contributions are on 
record, but the people being of a more warlike and turbulent disposition. 
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p.w.s.conw. SitoiiE, June 1789. 

The variation in the public demands from the standard of Tury- 
Mull, for a period of one hundred and twenty years, was very small 
(para. 381). 

IV. — Colonel W. H. Sykes. 

Under the Native Government in the Deccan, the land tax as such wasa ' 
tec, Totii August fixed tax, known as the sostcc dur, and it still continues ; but in addition 
Qufstion 2001. there were extra cesses levied upon each beeg':di, or other denomina- 
tion of laud, whicli rendered nugatory the permiinont land-ta.x, or 
sostee dur. A cultivator paid, for instance, a rupee for a certain 
quantity of land of a particular denomination, 'I'his his ancestors 
had paid before him ; this his neighbours paid around him ; this 
liis children would pay after him, because Ids land, being liereditary, 
would descend to them. So far as thi.s continued, it was a permanent 
land-tax, and the same rate is traceable in village p.apers for 100 years; 
but there came Governors requiring additional revenue, and they put on 
an additional cess, calling it by a certain name. Thi^ imposition upon 
the whole village was divided amongst the cultivators proportionably to 
the land held by each ; but it did not affect the land-tax. There came 
another cess after that, then another .and another, each for some specific 
purpose. In this manner the taxes paid by the cultivator became 
burdensome, but the original land-t.ax remained the same. 

V. — Me. a. D. Campbbll^s "Able Papee on tub Land Hbvenub.^’ 

Commit- It has already been explained by the Committee of the House of 
iadii Commons in 1813, that long anterior to tbe Mahomedan conquest, 

6, page II, ({ tfipough every part of the empire which has come under British 
dominion, the produce of the land, whether taken in money or in kind, 
was understood to be shared, in distinct proportions, between the cultiva- 
tor and the Government,'''’ This principle is clearly recognised in some 
of the first enactments of the Bengal Government, confirmed by more 
recent discussions at that Presidency ; and there may thus be distinctly 
traced only two parties originally connected with the land in India, — the 
cultivators who paid, and the Government, or its representatives, who 
received the public dues. These were universally limited by immemo- 
rial local usage ; but, from the want of correct records of the established 
rates payable by the cultivators, such usage formed too often an ill- 
defined, though always an acknowledged, standard. 

VI. — SiE C. T. Metcalfe, 7 tit November 1830. 

d A endis respect to tbe right of property in the soil, I am inclined 

s ] 3 g]^eye, as before observed, that it is much the same generally 

gc 329. 
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tlirouglioui India, and Unit it existed iii the Ceded Districts as elsewhere, App. V. 
but it is everywhere saddled with the payment of a large portion of the — 
produce to Government, and all right ceases for the time if this he not 
jKiid. I spealc of the acknowledged law or custom of India, not of any 
artificial distinctions that our llegulations may have created. Para. 2, conta. 

(4). AVhere, as is frequently, if not generally, the case, the mass of xj/i pages 
the only persons who can justly be called proprietors are the actual 
cnltivator.s, and pay rent to no one, unless the share of the produce to 
which the Government is entitled bo so termed, — what is the right of 
Government on that plan ? Is it definite or indefinite ? Is it a fixed 
portion of the supposed rents, or an arbitrary one at the discretion of the 
assessing ollicer ? Any villager, in any village, throughout India I mean, 
of course, generally can tell what share of the produce of the land 
belongs to the Government. This is an acknowledged understood right, 
differing probably as to amount in different parts, and in the same parts 
differing according to circumstances, but well-known to all the cultiva- 
tors as the right or share of the Government, whatever the local usage 
may be as to amount. If, on the other hand, the question were put as 
to what share of the rent paid to the proprietor is the right of Govern- 
ment as revenue, I do not believe that it could be answered by any one 
from the lowest cultivator to the senior member of the Board of Kevenue, 
because such a mode of settling" the demand of Government is unknown 
in the revenue system of India, and has not, as far as I am aware, been 
established by om* Government. 


VII. — ^jMr. PiriLLiPS (quoTiNG Mr. J. S. Mill). 

The mode in which an increased assessment [alwaV) was obtained, Tagore taw 
leads Mr. John Stuart Mill to infer, and with reason, that the ryots 
had customary lights, which could not safely be infringed in any more 
direct way. * The passage from Mr, Mill may be usefully quoted 
here : — 

" In India and other Asiatic communities similarly constituted, the 
ryots or peasant-farmers are not regarded as tenants-at-will, nor even as 
tenants by virtue of a lease. In most villages there are, indeed, some 
ryots on this precarious footing, consisting of those, or of the descen- 
dants of those, who have settled in the place at a known and compara- 
tively recent period j but all who are looked upon as descendants or 
representatives pf the original inhabitants, and even many more tenants 
of ancient date, are thought entitled to retain their land as long as they 
pay the customary rents. What these customary rents are, or ought to 
be, has indeed, in most cases, become a matter of obscmlty ; — usurpation, 
tyranny, and foreign conquest having, to a gTeat degree, obliterated the 
evidences of them. But when an old and purely Hindu principality 
falls under the dominion of the British Government, or the management 
of its officers, and when the details of the revenue system come to be 
enquired into, it is usually found that though the demands of the great 
landholder, the State, have been swelled by rapacity until all limit is 
practically lost sight of, it has yet been thought necessary to have a 
distinct name and a separate pretext for each increase of exaction j so 
that the demand has sometimes come to consist of thirty or forty 
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App. V. different items in addition to the nominal rent. This circuitous 

mode of increasing- the payinents assuredly would not have been resorted 

to tE there had been an acknowledged right in the landlord to increase 
ABwxus. -tJie rent. Its adoption is a proof that there was once an effective limi- 
Para. 2, contd. tation — a real customary rent ; and that the understood right of the ryot 
to the land, so long as he paid rent according to custom, was at some 
time or other more than nominal.” 

VIII. — Sir J. Shore, June 1789. 

Fifth Eeport, The principles of Mogul taxation, as far as we can collect from the 
3 o'^tr 32 .'’^ institutes of Timoor and Akbar, from the ordinations of the emperors, 
and the conduct of their delegates, however limited in practice, were 
calculated to give the sovereign a proportion of the advantages arising 
from extended cultivation and increased population. As these were 
discovered, the Tumar or standard assessment was augmented ; and 
whatever the justice or policy of the principle might be, the practice in 
detail has this merit, that it was founded upon a knowledge of real and 
existing resoiu-ces. In conformity to these principles, inferior officers 
were stationed throughout the country to note and register aU transac- 
tions relating to the soil, its rents and its produce ; every augrnentation 
of cultivation was required to be recorded, as well as every diminution of 
its quantity. 

An increase of revenue exacted from a zemindar under these , cir- 
cumstances affected his profits, but made no alteration in the rates 
upon the ryots ; he paid a portion of the rents arising from discovered 
improvements in his lands, but the cultivators of th^e soil were not by 
this demand exposed to an enhancement. 

IX. — Minute by Me. Stuart, 18th Decemler 1820. 

Selections from In Native Governments, a levy on the lands has from time immemo- 
rial constituted the chief resource of the State, which has claimed, appa- 
ll III, rently more as a right of property than as a tax, a share of the whole 
growing produce of the soil. It is, however, to be understood that this 
claim of 'the State was not indefinite and arbitrary, but was exercised, at 
least in good times and under just rulers, upon fixed and regular principles. 

The Government limited its demand to a specific proportion of the 
produce of the soil, either taken in kind or estimated in money, and 
varying according to the nature of the land and of the crop and .other 
varying circumstances. Considered, therefore, with relation to any given 
species of produce and certain portion of the land, the pubhc demand 
might be said to have been permanent. The invariableness of the rates as- 
sui-ed the cultivators a certain reward of their industry, while the unlimited 
extension of the rates to new lands reclaimed to cultivation, and to the 
improved produce of lands before under tillage, kept the demand of 
the State progressive with the wealth and prosperity of the country. 

X. — Eesolution op Government, 1st August 1822. 

There is, indeed, reason to believe that, in the best times of the 
Mahomedan rule, the rate according to which the land revenue was 
paid and collected were specifically fixed by the Government, being 
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liable to alteration only on its authority (and that rarely exercised) ; 
and tbatj consequently, in so far as related to a given extent of land 
under a given description of tillage, the demand of the State and of its 
officers was, in one sense at least, permanent. ' Under such a system, 
sedulously matm-ed and rigidly controlled, the evils incident to the 
re-adjustment of the jumma assessed on the several mehals might in a 
considerable degree be obviated, since there was, at least, a fixed and 
recognized principle by which the amount to be demanded was settled. 

XI. — Sib, J. Shob,b, 8tJi December 1789, 

But , the perpetuity of assessment is qualified by Mr. Law by the 
introduction of - a clause, that the proprietors of mokurrary tenures shall 
be subject to a proportion of a general addition when requu-ed by the 
exigencies of Government. This qualification is, in fact, a subversion 
of the fundamental principle ; for, the exigencies not being defined, a 
Government may interpret the conditions according to its own sense 
of them j and the same reasons which suggest an addition to the assess- 
ment may perpetuate the enhancement. The explanation given by 
Mr. Law to this objection is, that temporary extraordinaries must have 
temporary resources, and even the land at home is liable to a general 
tax during war, but the land-tax in England does not bear a proportion 
of 9-lOths to the income of the proprietor. Notwithstanding the 
explanation, I shall consider the qualifying clause as either nugatory 
or pernicious, and as standing in direct contradiction to the principle 
of a mokurrary settlement. The very term implies an unalterable assess- 
ment J and if the explanation be founded on necessity, it is decisive 
against the perpetuity of it. 

3. — State’s demand under the Law and Constitution oe 
India in 1765, included the zemindar’s share. 

I. — Patton’s Principles of Asiatic Monarchies. 

I have thought it necessary to transcribe these passages from the 
institutes both of Tamerlane and Akbar verhaihn, that the reader 
may view the subject exactly as they represent it, from which I think it 
clearly appears that the rent of the land, in all the countries that have 
been mentioned, is engrossed by Government, and that the property of 
the land rests between the occupant, who is generally the husl^andman 
or actual labourer of the soil, and the sovereign, all other per- 
sons who are mentioned as having any interference in these matters 
being officers of the Government; either collectors, overseers, or 
tax-gatherers (another name for collectors), who have the manage- 
ment of the revenues, or military officers of high rank, to whom they 
are assigned, from the motive, apparently, of combining two transactions 
into one, allotting the rents immediately for the payment of the troops. 

II. — ^Law and Constitution op India.' 

The truth is, that between the sovereign and the rubb-ool-arz^ (who 
is properly the cultivator) no one intervenes who is not a servant of 
the sovereign; and this servant recovers his hire, not out of the pro- 


App. V. 


State’s deitan 

INCIiUDEl) TH] 
ZEillNDAB’a 
SEAEB. 


Para. 3, 


Fifth report, 
paragraphs 29 
and 30. 


' i, e.. Lord of the land. 



9a 


GOVEUNMENT AND UYOTS. 


App. V.' 

Siwe’s demand 

INCEDDED THE 
ZEMINDAU’S 
SHAEB. 


Para. 3, contd. 


Page 36. 
Fifth Deport. 


Bengal Be venue 
Selections, 

Vol I., 

— le. 


Tagore Iiitw 
lectarea, 
cji. 185-C. 


Oce-fluh, 


duce of the lands ovei* which he is placed, hut from the public treasury, 
as is specially mentioned by every lawyer. 

III. — Sib J. Shobb, June 1789 [para. 437). 

The mode by which the demand of Government upon the zemindar 
was regulated, and that by which the rents of the ryots were collected, 
are different. Admitting that, in some instances, the ryots paid the 
taxes imposed by the nazims upon the zemindars, in the same propor- 
tions to the assul, and under the same denominations as the zemindars, 
this was by no means invariably the case : on the contrary, I hold the 
reverse generally to be true. 

IV. — Mr. H. CoLEBBOOKE, 1808. 

Mr. Shore (now Lord Teignmouth) , whose diligence of research and 
whose thorough knowledge of the revenues of Bengal are universally 
acknowledged and need not the tribute of praise, estimated no less than 
a third of the amount received from the cultivator for the charges of 
collection and intermediate profit between Government and the lyot. This 
estimate is quoted and confirmed as corresponding with the experience on 
the coast of Coromandel by the Board of Revenue at Fort Saint George, 
in the very able report of that Board, dated 2nd September 1799. 

It was with the belief that a third part of the collections made 
from the cultivator were applicable to the charges of the collection, and 
the support of the zemindars, that the assessment in Bengal and on the 
coast of Coromandel was fixed for ever. 

V. — Mb. Ravenscboft, Collector of Caxonpore, 1st January 1816. 

' It appears to be an established principle between the landlord and 
tenant of the present day, which has probably its origin in the exactions 
of former Governments, that the rents of land shall amount to half the 
estimated produce on an average of years, leaving the other half for the 
support of the husbandmen. The demand of the State, therefore, in 
rents, would seem to be fixed at this moiety, and is claimed from the 
landlord, after deducting fifteen per cent., which, from the rules of the 
territorial assessment, is conferred upon him as a remuneration for his 
risk and responsibility. 

VI. — ^Mb. Phillips. 

It now remains to ascertain the proportion of produce taken by the 
State as revenue in Muhammadan times. The Fifth Report puts the 
State proportion at three-fifths in fully settled land, leaving the cultivator 
two-fifths. Out of the three-fifths taken by the State, the zemindar and 
village officers had to be paid; that is, the deduction had to be made for 
muzkoorat, including naukar, and amounting theoretically to one-tenth. 
These deductions, as already pointed out, wei-e to meet the whole cost of 
collection. 

di. — ^P rotobtion of the Government’s share of the fro- 

DHCB. 

I. — Land-tax of the ancients — Briggs — 

[d ) — Egypt. — ^The fact of the land-tax in Egypt being usually one- 
fifth of the produce is proved by the Romans finding it so when they 
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occupied that country ; and in this respect it differed from all other App, V. 
Koman provinces^ which only paid one-tenth of the produce. 

. -I • j GovausMBst'a 

[o) — Gbebce. — I n this account we may perceive several important sniuBopTnii 
facts. Firstj that the cultivated land paid one-tenth of the produce to 
the State ; secondly, that uncultivated lands were used in common as 
pastiu-age, but one-tenth of the grazing- beasts were made over to the 
Government, which, in other words, was exacting one-tenth of the jproduce One-tenth. 
of common pasturages also. 

{c) — Rojiaxs. — T he portion of the crop demanded by the State was Ono-tenth. 
almost everywhere confined to one-tenth of the produce, and the grain was 
usually laid up in public magazines, and sold or distributed according to 
circumstances. 

(f/) — Peksia. — A t a period anterior to the Muhammadan conquest, the Page n. 
cultivator paid one-tenth of his produce to the State, and it will be 
subsequently shown that the asherra (or tenth) is the legitimate land- Onc-tenth. 
tax which exists in all Muhammadan countries at the present day. 

{e) — China. — The whole of the lands are measured, and not only the Pages us. 
extent, but the average rate of produce of each field is inscribed on 
a public register. One-tenth of the crop is set aside for the State, one-tenta 
and the remainder is divided between the cultivator and proprietor, 
according to agreement. 

(/) — Cochin-China and Siah. — The amount of the land-tax is 
estimated at 4 per cent, of the gross produce, and it is paid by the cul- ' 
tivator, who shares equally with the landowner or proprietor the remain- 
der of the crop. Crown lands, made over to be cultivated by villages, 
pay one-sixth, or about 17 per cent, of the gross produce, to Gov- 
ernment. 

(ff ) — BimirAN Ehpieb. — " The Government impost on cultivated land 
is only a tenth part of ike produce, in consequence of which agrieul- 
tm-e is eai’ried on with great success, and in a very excellent style.^’ 

{h) — B-indus. — “Of grain an eighth part, a sixth, or a twelfth. Pages 31^ 32 is 
according to the difference of the soil, and the labour necessary to 
cultivate it."''* * * The tax on the mercantile class, which in times of 
prosperity must only be a twelfth part of their crops, and a fiftieth 
part of their personal profits, may he an eighth o£ their crops in a 
time of distress, or a sixth, which is the medium; or even a fourth, in 
great public adversity. 

In the time of Alexander “ the cultivators in India conhihuted a 
fom-th part of them crops to the sovereign; and as long as the hus- 
bandman continued to pay the Government dues, the land occupied 
by bim descended from generation to generation like private property/^ 

The fonrth part alluded to was the war tax, which Poms, and those 
Indian princes v/ho opposed Alexander, had a right to levy aeeordins’ 
to tbe law. ~ 

Of the rate of taxation so general among the Hindus, it is cnrio:^r-^^^~ 
to find a proof in the pages of a Mahomedan historian. One of ^ 
earbest acts of the first' Mussulman King of Cashmere, in the 
A. D. 1326, was to confirm for ever the ancient land-tax. 
amounted to sei’-enteen per cent., or ahont one-sixth of the 
duce of the land,'’-’ 



94. 


nOVERNAf.nNT AND RYCnS. 


Apr. V. II.'— Hindi; Goveiinmext- 


GovJiu:(Mii..n’a 

SUAUB OV TUB 
I’BODUCB* 


Para, i, lontd, 


Halhcd, pago 
128 , 

'r.igoro Law 


a . — The Hindu sybtem estimated the ralo.d at a si.xth or an eighth 
(or in times of prosperity one-twelftli) acconling to the ipiality of 
the soil and the expense and labour of tilling it; in extreme cases of 
urgent necessity a fourth might be demanded^ but pending the e.'Ciatence 
of the necessity which legalises it. 

h . — In former times, tlic monarchs of Hindustan exacted the 
LeciurcvT^ffo 5. sixth o£ the producc of the lands ; in tlie Turkish J'hupire, the hu.sband- 
man paid the (iCth ; in Turan, the sixth; and in Iran, the tenth. But 
at the siunc time tliere was levied a general poll-tax, which was called 
kheraj. 

iiBrmston’a c . — Tlic uatlvcs wliom I luivc coiisultcd ou this point, aliirm that 

Anal) 818, page G. aucicnt rajahs exacted a sixth proportion of the produce of the 
lands, which the possessors were authorised to sell or alienate, aubjeeb 
to the sovereign’s chiim for rent (So’ J. Shorcy 'iud April 17iyb). - 


III. — ^IVIaIIOMEDAN IIULE- 


xawand (fl). — By tbo hl.aliomcd.an revenue laws, a distinction is made between 

the Moslem and the non-]Moslem or Zhnuiep, to wliicli it is necessary to 
Pago 07 . attend. This distinction, however, is applicable only to the land of 
Arabia Proper , and to conquered pro vim es when the lands are divided 
tomwunum couqucrovs. There tlie iloslem pays the outsh or tithe of 

'' ” his crop; the Zivmee the heavier impost of kfinrauj, which by law 

Pago 08. amount to, but cannot exceed, half the produce, /. e., live tithes. 

But, on the other hand, the IMoslem is liable to several annual and 
occasional taxes from which the Zmmee is exemjit, amounting to about 
two or three per cent, of his property (not of his produce merely) 
under the name of sudukah and zukauf, or pious benevolences. 

2, The whole laud of India, however, is khiranjee land, and by 
law the oosJu and lihtaauj c.annot both be e.xacted from tlie same land ; 
consequently, in India the land revenue payable by a Moslem and a 
Zmmee by law would be the same, and so defaeio it was. 

By the institutes of Timour, “ the Maraiy is to be settled according to 
the produce of the cultivated land. The lands irrigated by water con- 
stantly flowing should pay one-third, if only by rain w^ater, therefore 
uncertain, to pay one- third or one-fourth. The land should be measured 
and dmded into three classes, an average taken, and to pay so much.” 

4. The khurauj was fixed in two ways : one on the principle of a 
share in the produce, as a half (the highest), or a third, ora fifth; the 
last considered as the lowest extreme. This settlement was termed 
mah. inoohausimah , from division, i. e., the cultivator dividing the pro- 

duce with the State. The principle of this settlement, therefore, is similar 
to tithing^ the rate only is higher ; and in this settlement, if there was 
no cultivation, there was no collection. 

L, 5. The other mode of fixing the khurauj (which was the radical 

' mode, so that if the word khurauj simply is used, it is held to mean this 

mode of settlement) had reference to the quantity of cultivated land 
possessed, and the Idnd of crop pi’odueed. The rate of khurauj was 
“ fixed for the different kinds of crop the land was capable of producing, 
land qijjg measured, and each jureeb (or, as it is called in India, 
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beegali) of sixty squares of nearly yards, if it produced wlieat, paid ^ a App. V. 

measure of wheat and a dirhum in money. Other dry crops paid also in , 

kind and in money per jureeb ; but all green and perishable crops paid im 

in money only. This mode of settlement was called mookautuah from 
hutoa to cut or settle definitely. , Thus certain lands produce a certain Para. 4, contd 
crop. The quantity of the land is known by measurement j the rate is 
fixed j consequently the quantum of revenue is fixed. By the former, or 
iiiookasumeh settlement, the quantity of revenue was not fixed, but 
depended on the harvest and on the cultivation. The khurauj was leviable 
under the mookauUiah settlement, whether the owner cultivated or not ,• 

. provided he was not prevented from doing so by some inevitable calamity 
as inundation, blast, blight; or if he was deprived of his field by force, . 
he was not liable. 

6. It appears that before the time of Shere Khan, the mookmisumak 
settlement prevailed in Hindustan. The Ayeen Akiari says : “ Sher 
Khan and Selim Khan, who abolished the custom of dividing the crop 
and measurement of the cultivated lands, used this guz ’’ of thirty- 

two fingers. And Akbar seems to have restored the mookhausimak ^ 

settlement, with conversion into money of the Government share, in 
some of the provinces. Of the fifteen soubahs which composed his 
empire, ten were measured. The remaining Jive soubahs were not 
measured ; but the revenue was settled by nussuk or computation, and 
valuation of the crop before the harvest, and was paid in money. This 
was the custom in Bengal. 

7. The soubahs not measm’ed were Cashmere or Cabul, Tatta, Berar, 
Khandeish, and Bengal; those measured were Behar (part at least), 

Allahabad, Oudh, Agra, Malwah, Guzerat, Ajmeer, Delhi, Lahore, and 
Mooltan. The measurement of the cultivated lands thus made, and 
the ascertainment of the average produce of a beegah, were the data on 
which the assessment was formed. One-third of the average produce 
was fixed as the revenue, but in case of inundation, or other unavoidable 
calamity, the impost was less for the first four years following it. On 
the above basis, taking the average of ten years, Akbar made a decennial 
mookaiualifix permanent rate settlement, which is stated to have given great 
satisfaction to the people. It was done under the superintendence 
of Rajah Tudar Mull and Muzaffur Khan. It is the settlement so often 
alluded to by writers on this question, and the amount is known by 
the name of the %&enl tooviar jimmah , established A. D. 158^. 

8. The Mahomedan law, as I have observed, allows the .khurauj 
to be levied as high as one-half. Some lawyers say, as much shall be 
left to the husbandman as will maintain his family, servants, and 
cattle till next crop, and all the remainder shall go to the crown ; but 
one-fifth of the produce is deemed the equitable and commendable 
portion, being double, the oosker or double tithe. The Ayeen Akbar ee 
says, ‘‘former rulers of Hindustan took one-sixth, but then they 
imposed a variely of other imposts, equal to the whole quit-rent of 
Hindustan, which Akbar abolished ; among these, the capitation tax.'*'’ 

(6). Baillib on the land-tax OB India— 

1. The khiraj imposed by the Khaleef Omarnn the Sowad of Irak, pagexv 
(that is, the icazeefaJi khiraj, in all countries of khirajee land, such as 
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India) seems to have been founded on an assumed equality in the 
capabilities of the soilj and to have been regulated solely by the 'degree 
of labour required ,f or obtaining its measure, of which the different kinds 
of produce were taken as the tests or criteria, thus (1) on ajureeb or 
area of 60 by 60 jiras of grain, the rate imposed being partly in kind and 
partly in money, was a hifeez and a dirhem. (2) On the same extent 
of vegetables or plants whose roots remain in the ground for several 
years, the rate imposed was five dirhems in money : and on a similar 
quantity of land planted with vine and date trees, which are calculated 
to endure for many years, the rate imposed was ten dirhems. It does 
not appear that at the time when Omar made his assessment there were 
any other kinds of produce than the three descriptions above mentioned. 
But (4<) saffron is particularly specified in the Hidayat and other 
authorities as not being included ; and gardens or pleasure grounds, where 
the fruit trees are too widely dispersed to allow of their being classed 
with vineyards or date orchards, are also noticed as being different from 
any of the descriptions mentioned. In eases of this kind, which may be 
considered as omissions from the wazeefa of Omar, and beyond the 
authority of his example, a Jchiraj, which is some proportionate share of 
the produce, as a fourth or a fifth, was imposed. This, as seems, was 
the origin of the mookassimah Jchiraj. 

S. The rate of the mookassimah is left within a certain limit to the 
discretion of the Imam, and. may be any part of the produce that the 
land will bear, not exceeding the half, which is considered the extreme 
capability. The wazeefa is restricted to the rates established by Omar. 
No higher rate could lawfully be imposed, in the first instance, by any 
of his suceessors, on whom it appears that his example was imperative. 
Nor can a rate once imposed be afterwards lawfully increased without 
the consent of the people, except perhaps in one case, which seems to 
be of rather doubtful authority ; nor a wazeefa changed to a mookassimah 
nor a mookassiviah to a wazeefa without their consent, 

3. The wazeefa was calculated in three, rates, which, according to 
the Inayah, were a maximum or minhmim, and something intermediate. 
If we suppose, as seems probable, that the last was a geometric mean 
between the two others, the minimum would be dirhems as the 
value of a hfeez and dirhem, or the wuzeefa on a jureeh of 
arable land. Ten dirhems in the time of Aurungzebe were equivalent 
to rupees ; and, on the authority of the Ayeen Akbery, a Jureeb is 
the Indian beegah, of which about three are equal to an English acre. , 
So that the wuzeefa on arable land, assuming it at dirhems, would be 
about 11 annas the beegah, or taking the sicca lupee at 2s. M., which 
is the highest exchange it has borne for any length of time, and is pro- 
bably a good deal more than its intrinsic value, about 5s. the English acre. 

4, The wuzeefa, as already observed, was calculated on an assumed 
equality of soils. But this can be assumed only under equal facilities in 
relation to water. In many countries of the East rain seldom falls, and 
little dependence can be placed on a constant supply of water where land 
is beyond the influence of the great rivers, or canals connected with them. 
In such circumstances, a wuzeefa after the rates of^ Omar, or any 
wuzeefa, that is, any fixed rate calculated on the capability of the soil, 
would be impossible. If imposed, it could not be home, and the people. 
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mthei' than submit to it, would abandon their lands, Por such cireum- App. V. 

stances the mooJcass 'wia is well adapted, as its rate admits of adjustment to 

the varying fertility of the soil, and is due only out of actual produce. 

Por these reasons it is probable that in extensive countries, like Persia 
and India, where there are great varieties of soil, a Iclilmj of the Para i, in, 
moohasslma kind was largely imposed on all but the alluvial lands 
within the influence of the large rivers. On these the hJdraj would 
more properly be the louz&efa. The mizeefa was at first no doubt more 
onerous in its amount, as well as in other respects, than the mookassima, 
but its amount being fixed, while that of the mookassima was liable to 
increase up to a half of the produce, improvements in agricultm’e and a 
diminution in the value of money would gradually alter the relations of 
each to the other, until at length the touzeefa would become less burden- 
some than the mookassima. The touzeefa would thus admit of the gradual 
rise of a class of proprietors between the Government and the mere culti- 
vators. Under the mookassima, the proprietors would more likely be kept 
down by successive increases of the rate of khiraj to the condition of 
cultivators. 

5. The greatest difference between the systems of Omar and Akbar 
was in the rate ; but here the difference was more apparent than real ; for 
though the rate of Omar varied according to three different kinds of 
produce, and the rate fixed by Akbar was the same for all produce, yet 
the different kinds specified by Akbar, though so many as eleven are 
mentioned for the spring harvest, and nineteen for the autumn, are all 
comprised within the first class of Omar ; his other two classes, viz., 

Tool but and kirm (or vegetables and vineyards) being entirely omitted by 
Akbar, probably because they were not required in the state of agricul- 
ture in India. The rate fixed by Omar on all articles falling within his 
first class was a kiifeez, by .measure, of the article itself, whatever it 
might be, and a ilirhem in money; but it may be presumed that this rate 
was not fixed arbitrarily, but bore some ratio to the average produce of 
the land. The rate fixed by Akbar was a third part of the average produce 
of each article on land of average quality; and he took great pains to 
ascertain this average correctly. This rate may have been somewhat higher 
that that of Oman, for it is probable that it comprehended some compensa- 
tion for \}m jizyut, or poll tax, which, with many other vexatious exactions, 
were remitted by Akbar. The rate being thus fixed was commuted into 
money at the average prices of nineteen years ; and it was left to the 
option of the cultivator to pay in kind or in money, that is, the fixed 
average third of the particular produce or its fixed average price. In all 
this there is not a trace of the mookassima ; the khiraj was wholly 
wuzeefa. The settlement was made for ten years. Whether it was con- 
tinued beyond this period, or how far it entered into the arrangements of 
his successors, I am unable to say. As ^ejizyut was soon reverted to 
(though not by Akbar), it would probably be found too high. 

[c) . Mr. Phillips — Tagore Laio Lectures, 1874-75. 

The mizeefa khiraj depending upon the capability of the soil, and Page is. 
being independent of its actual cultivation, closely resembled in these 
respects the tax paid by the khodkhasts under the Hindu .system. 
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a. J. in, 

Id. 

ff 10. 


The vuiu lor lixinij the CJovt.'i'unn'iit j^haru of tlio <'roj> i’h ‘nuvuhlt*^ 
;ia a general priueipie, through eVory part of {lie eiupire which li-'w yet 
coiuo under tho Hritiali dominion, and iindoiihttdly had iJ-* origin in 
timcrf anterior to the entry of tlie Mahomedam into India, ily thii 
rule, the produce of the land, whether t.ihrn in hind or c.4iniafed in 
money, was nnderatood to ho ahared in di.<!inet pro()ortiona hetv.een the 
cultivator and the (Jovernineut, ’riie ->liare4 varied when the land was 
rceenlly cleared and riapiired extraordinary lahoiir ; hut when it was 
fully settled and prodnetive, tho cultivator had ahout two-tiftliSj and 
the floveriuncnt the remainder, 'riie fiovernnient .'dnire was again 
divided with tho zemindars atnl village olileer,-., tice. 


(f) . Futh lliU’OJiT, Ai'i*nNi>ic'K.s. 

(1). A.S the rights of wnvreignty were orig-inaily establi-hui at 
one-fourth of the gro.^H produce of the land .-hared with the ryots; did 
from the heginning, do aetnally, and muht ever, fnnn m.-co'-ity or 
pulley, continue to he rated formally at (he same equitable .-t.indard, 
it appears highly expedient for Goverament to rea!i/,e its jireten.-ions 
virtually, to such proportion {Grant’s Analjsii of tin fiaancis of Ik.i'jal). 

Sir J. Siioiti:, June 17S0. 

I assume as facts, the ryots to pay in a proportion of one-half 
of tho gross produce of their lands : the charges of collection, rl:., tho-e 
only paid by tho zemindars, farmers and other gradations of landhohiers 
and routers, to bo 15 per cent, on this amount; and the intermediate 
profits between the Government and the ryots to be do per cent, more 
(paragraph 109). 

3, Ibid {Same Minnie). 

I believe that tho ryots in Bengal are genendly taxed in a proportion 
of one-half Hhe produce of their labour; and we mu>t therefore admit 
that the assessment with respect to tiiem is fully as much as it ought 
to be supposing it to he even one-thud (paragraph 145). 

4. Same Minute. 

By the institutes of Alcbar, we :n-e informed that when, from 
motives of justice and humanity, the emperor ordered a settlement of 
the country to be made for ten years, he began by directing a measure- 
ment of the lands, and by fixing the rates of them, according to their 
qualities and produce. The proportion which he claimed for the Slate 
was one-third of the medium produce (paragraph 317). 

Eventually, however, Akbar abandoned an assessment 
based on a fixed proportion of the produce, and substituted a 
revised assessment, based on actual collections: see this 
section, im. ' 


< 


* I. e„ including tho 15 per cent, for charges of collection, section 2, above. 
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u. Sia J. SiroRD, Minute 8th Bccemher 1769. App. V. 

The proportion paid by the cultivators of the soil may be reehoned at GoTnnsnKfi’s 
a half, or it may bo nearer perhaps to three-l’ifths of the gross produce. ®“rEODDci;!”* 
Taking this at 100 parts, the claims of the Government may be 
estimated at 45. The zemindars and under-renters may be supposed conto. ’ 
to have 15, and 40 remains with the cultivators of tho soil. In the 
two last classes some enjoy considerably more than the assigned propor- 
tion : others, again, less. 

Sill T. IMunro, loth August ISO?, 

6. The assessment of Akbar is estimated by AbulFazil at one- third, 
and by other authorities at one-fourth of the gross produce ; but it was 
undoubtedly higher than cither of these rates, for had it not been so, 
enough would have remained to the ryot, after defi-aying all expenses, 
to render the laud private property ; and as this did not take place, 
we may be certain that the nominal one-third or one-fourth was nearly 
one-half. This seems to have been the opinion of Anrungzebe, for he 
directs that not more than one-half of the crop shall be taken from the 
ryot j that where the crop has suffered injury, such remission shall be 
made as may leave him one-half of what the crop might have been ; 
and that when one ryot dies and another occupies his land, the rent 
should be reduced if more than one-half of the produce, and raised if 
less than a third. It is evident, therefore, that Aiu'ungzebe thought 
that one-half was in general enough for the ryot, and that ho ought 
in no case to have above two-thirds. The mode of assessment in the 
Ceded Districts and iu the Deccan still limits tho share of the ryots to 
those proportions, but makes it commonly much nearer to one-half 
than two-thirds of the produce. * * As, therefore, one-third of the 
produce is the highest point to which assessment can iu general be 
carried without destroying private landed property, and as it is also 
the point to which it must be lowered before persons who are not culti- 
vators can occupy circar land without loss, it is obvious that, unless 
the assessment is reduced to this i^ate, land can neither be occupied 
by all classes of the inliabitants, nor ever become private property. 

I am therefore of opinion that in a permanent settlement of the Ceded 
Districts, the rent of Government should be about one-third of the 
gross produce. The present assessment is about 45 per cent. 

(/). Tagore Law Lectures, 1874r-75. 

Sir George Campbell says, the State, before British rule, took from Pages iss-sg. 
one-fourth to one-half of the gross produce, one-third and two-fifths 
being the most common proportions. The Fifth Eeport puts the State 
proportion at three-fifths in fully settled land, leaving the cultivator 
two-fifths. Out of the three-fifths taken by the State, the zemindar 
and village officers had to be paid, that is, the deduction had to be 
made for muzkoorat, including nankar, and amounting theoretically 
to one-tenth. These deductions, as already pointed out, were to meet 
the whole cost of collection. Mr. Shore gives two different opinions : 
his earlier opinion is that Government took one-third; but his later 
opinion puts the Government share at from one-half to three-fifths. 
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Mr. ElpLinstone says that one-third is a moderate assessment, and 
that the full share is one-half. Mr. Grant says the proportion taken 
•was.oDe-fourth, which he considers moderate. 

{g) . According to the rules of the territorial assessment decreed by 
Akbar, the two kinds of land called poolj (cultivated) and parotol/j 
(fallow) were thrmvn into three classes, viz., best, middling, and bad. 
The produce of a beegah of each sort was added together, and a third 
of the aggregate sum taken as the medium produce of a beegah of 
cultivated ov pool j land, one-third part of which was the revenue settled 
by that emperor. Previously to this period, Noorsherwan, who, for the 
purpose of ascertaining an equitalile fixed revenue, made a measurement 
of all the arable land in his empire, determined that the third of the 
produce of a land measure of sixty square kissery guz or yards should 
be the proportion of revenue. 


{h). Mr. Stuart’s Minute, ISlJt December 1880. 

id., page 217. I apprehend that the principle of levying upon the gross produce 
is often corrected by varying the rate according to the descriptions of 
land and cultivation, and that it does not extend to the more artificial 
and costly kinds of culture, a fixed monied payment upon which almost 
invariably obtains. 


(j) . Mr. J. Mill, 9t/i August 1831. 

a Report, Q. 3488. — ^Is it not the fact that tliroughout that part of India where 

the land revenue is variable, it is commonly assumed that one-half of 
the gross produce is taken from the ryot, and that the greater proportion 
of that, namely, about 85 per cent, of it, is assumed as the share of 
Government ? — Certainly not. 

Q. 3439. — Is it not so under the Madras Presidency ? — ^At Madras 
the sort of rule assumed by Sir Thomas Munro, and I should say erro- 
neously, was, that one-third of the produce might generally be de- 
'■ . manded by Government. 

Q. 8440. — Was not that upon a very high assessment ? — He over- 
estimated the productive power of the soil, and upon a revision, chrected 
that 25 per cent, should be diminished from it. 

Q,. 3441. — Was his original estimate in any case realised? — I should 
not say that it was in no case realised] I believe it was realised to a 
considerable degree for some years, but with a deterioration of the 
country. 

Q. 3442. — Was the reduction made that he proposed ? — It was ; and 
even additional reductions in many cases have been found necessary, and 
have been directed. 

(/). Me. H. Stark [Chief of the Revenue Department in the India 
Board, 14tli February 1832) . 

Q. 225. — The Committee have been informed that at the original 
.631.32, 0 . . ^ 1793, it was regulated that the value of one-half the 

gross produce of the land should be reseiwed to the Goverament, and 
the other half reserved to the, ryot, a portion of one- tenth only for the 
zemindar ; if that distribution was correctly made at the time of the 
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original settlement talcing place, in wliat way can so large an increase of App. 
value liave arisen as to enable those intermediate holders to grow up ? 

— I am of opinion that the calculations that the Committee have received SHABB OB 
of the divisions of crops, as between the Government and. the eultiva- 
tors before 1793, are mere estimates. There was never, I believe, in para. 4. m 
Bengal, any actual division of' crops between the lyots and Government; 
but the supposed quantity belonging to Government was thrown into 
money, and that was the assessment upon the village. The cultivators 
were decidedly interested in keeping the Government share as low as they 
possibly could ; and if the village officer and the cultivators succeeded in 
deceiving the European and native collectors employed in settling the 
revenue, the money-payment would not amount probably to a third of 
the produce. In some districts of the Madras territories, where they 
realise the revenue very much in that way stiU, by what is termed an 
amauny division of the crops, the complaint of the collectors is, that 
they are deceived by their native officers, who combine with the ryots 
in deceiving the Government. Of com-se, if a ryot gains 20 per cent, by 
bribing the amauny officers, he may reserve a clear gain of 15 per cent, 
to himself. 

Q. 226. — ^Is it your opinion that those were very much undervalued ? 

—Yes. 

Q. 227. — And that the amount reseiwed to the zemindar was never 
so much as it ought to have been ? — It could not have amounted to half 
the crop as a general rate. 

{ k ). Briggs. 

(1) . When his majesty (Akbar) had settled the length of the guz 
(standard rod) , and the tincul (the chain), and the dimensions of the 
heegah (superficies), he classed the lands, and fixed a different tax on each, 

' viz ., — 

Pooluj is that land which never lies fallow for a whole season. 

Piroivty is that land which is allowed to lie fallow to recover itself 
after exhaustion. 

C/iecImr is that land which has lain fallow for two or three years. 

Bu7ijar is land that has been left uncultivated for five or more years. 

Pooluj and pirozviy lands are of three sorts, viz., best, middling, and 
worst. They add together a beegah of each sort, and a third 
of that aggregate is assumed as the average produce, one-third 
part of which is the revenue settled by his majesty. Pirowty 
land, when cultivated, pays the same revenue as pooluj. 

The estimate is made in kind, and Akbar particularly enjoins his 
revenue officers to receive the produce itself, if the husbandman objects 
to the commutation price, 

(2) . At a very early period, after Akbar's decennial settlement, his Rage 126 - 7 . 
scheme to assess fields was discovered, in practice, to be full of embarrass- 
ment ; and, before his measurements even were completed, he was reduced 

to the necessity of assessing whole villages, and leaving it to the people 
themselves to distribute the portion payable by individuals. 

This is one of the most instructive lessons we could have of the ' 
extreme difficulty of assessing land in any portion which approaches to 
the full profit of the landlord. The actual measurement, and the 
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nominal assessments o£ Akljar, exist at tlie present day in the village 
records of those countries wherein they were introduced ; but they may 
be deemed rather objects of curiosity than of utility. The village 
assessment of Akbar was adopted by his son Jehangier, and his 
grandson Shahjehan ; and the European travellers who visited India in 
those days speak of the extraordinary prosperity and wealth of the 
country. 

Aumngzebe abandoned the plan of Akbar, and reverted to that 
system, whick has been before explained, in the times of Alla-oodden 
Khdjy, where the king claimed an equal division of the crop with the 
cultivator, as is related by Khafia Khan, a contemporary historian. This 
practice, however, was by no means universal; the proportion varied 
according to the nature of the land and of the crops. Thus, sugarc-ane, 
opium, ginger, and whatsoever produce required the extra labour of 
watering from wells, only paid one-fourth, if paid in specie ; and one- 
third, if received in kind ; — ^more expensive crops than these paid only 
one-eighth of the produce. 

(3). Mr. Grant, in his history of the Northern Cir cars, ^‘’distinctly 
states that in the reign of Akbar there was a definite limit to the land- 
tax imposed in Delhi, Agi*a, Guzerat, Malwa andBehar, which he asserts 
was one-third of the produce payable in kind, but if converted into 
money, was to be received at one-fourth of the average market price. 
This law was instituted, as we have seen, in the latter end of the six- 
teenth century, and we perceive it is exactly double that which the 
Hindu law (according to the Ayeen Akbarry) and the institutes of 
Menu authorised to be taken. " 

( 1 ) . CoLEBEOOKE : HUSBANDRY OP BENGAL. 

(1) . In the rule for dividing the crop, whether under special engage- 
ments, or by custom, three proportions are known : — 

Half for the landlord. Half for the tenant. 

One-third ditto. Two-thirds ditto. 

Two-fifths ditto. Three-fifths ditto. 

These rates, and others less common, are all subject to taxes and 
deductions similar to those of other tenures ; and, in consequence, 

, another proportion, engrafted on equal partition, has in some places been 
fixed by Government in lieu of all taxes, such, for example, as nine- 
sixteenths for the landlord and seven-sixteenths for the husbandman. 

(3) . Under Akbar, the revenue was settled at a third of the produce 
of lands cultivated for every harvest, or opened after allowing a short 
lay, in order that the soil might recover its strength; but for older 
fallows, much less was required. Eor example, if the land had been 
untiUed during three or four years and was greatly injured, the payment 
in the first year was two-fifths of the standard, or two-fifteenths of the 
produce; in the second year three fifths of the standard; in the third and 
fourth years four-fifths ; and in the fifth year the same rate as for land 
regularly cultivated. The rent of ground which had been waste was 
in the first and second years inconsiderable ; in the third year, a sixth or 
the produce ; in the fourth year a quarter of it ; and, after that period, 
the same as for the land which had been reg^arly cultivated. These 
rates were applicable to corn only. Indigo, poppy, &c., were paid for 
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in ready money, at proportionate rates. Fide Ayeen Akbarry, vol. 
pages 35G, 36 1 and 36‘k 

(«). Mr. R. D. M.vngi:-es, 31st March 1848. 

In the provinces not permanently settled, the Government tak 
from 65 to 75 per cent, of the rental which the landlord gets from I 
tenants (Q. 3331-3). 

(/i). Sessions, 1857, vol. 29. 

The rate of land tax in Bengal cannot he given, but it is believed 
amount on the average to about half the rental. In the North-Weste: 
Provinces, the tax is half the .average net assets, i. e., of the surplr 
after deducting the expenses of cultivation, including the profits of sto( 
and wages of labom*. 

5. The Government’s fixed proportion is a maximum, an 
is nominal. 

I. Ha-Rinqton^s Analysis or the Regulations. 

It may, however, be proper to advert to a custom subsisting : 
Jessoro, viz., that the nominal rate of land is three rupees per beega 
but that the real rate is only one, as the ryots possess fifteen beegal 
where their pottahs state five only, and upon the last quantity, tl 
assessment of three rupees for each is made. 

II. jMr. J. Mill, 9th August 1831. 

Q. 3444. — Can you point out the part of India in which, in yoi 
apprehension, alargeraraouutis taken from the cultivator than that whi( 
he is able, with comfort, to i ay ? It is not easy to answer that questii 
in regard to any large portions of the country ; in the same district, ai 
under the same collector, more than the rent may be taken in one cas 
and less in another, anything like accuracy on the point we have i 
means of attaining, and one som’ce of deception, and that a very natm* 
one, to the collectors, in estimating the lands, is this, that in mai 
villages they found the lands rated at a certain amount, that in tho 
cases it was paid, and without difiiculty or complaints. This was assum( 
for the different classes of land as a species of standard, and all tl 
land was rated at this standard'; but in reality it ' 
ryots had been enabled to pay so liigh a rate only 
ble portion of land, in addition to what they j 
never brought to account. Our vigilance beir 
that of the government which went before us, a ; 
of this concealed land was allowed to remain i 
operation of detecting the unassessed land, and gi 
the assessment, it was found after a certain timej 
moment it was so discovered, a remission took ph 

Q. 3445. — Of what part of the country are y 
has happened in all parts of the countiy not perm 

6. In England a proprietor of land who far 
generally supposed to -receive as rent a value equj 
the gross produce ; this proportion will vary in di 
ing to cu’cumstances. — {JFilks’ Mysore, page 109.] 
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V. 6. Summing up the salient points brought out in this 
ira.I”' Appendix, it appears that — 

Under the law and constitution of India tlie right of the 
sovereign was limited to a share of the produce of the soil. 
The sovereign — that is, the State — was not the proprietor of 
the land. 

II. Among the ancients, the State’s demand on the land 
was fixed, and its share of the gross produce varied from one- 
tenth to one-fifth. In India, after the Mahomedan conquest, 
the State’s share was in a higher proportion, hut stiU the 
ordinary demand was fixed. 

III. It was fixed at a certain proportion of the produce, 
varying udth the hind of produce ; and it , was greater when 
the State’s share was taken in kind than when it was taken 
in money. . Its incidence was further moderated by the culti- 
vator’s occupancy of more land than the area on which 
assessment was paid. 

IV. The proportion forming the State’s share included 
the zemindar’s allowance from the State, and it was a maxi- 
mum, below which it varied in different districts according 
to custom, hut on principles which were so well understood, 
that the cultivators could readily tell the proper assessment 
for a particular field. 

V. The State’s share (which included the zemindar’s 
share) of the produce of the land being thus fixed, even 
under native rule, the remainder of the produce did not 
belong to Government, who, accordingly, had not the power 
to give it away to the zemindar. The amiable and benevo- 
lent authors of the permanent settlement did not contem- 
plate spoliation of the property of millions of ryots, but 
merely the giving away of what belonged to the Govern- 
ment ; on the contrary, they contemplated the fixing of the 
demand upon the ryot as permanently as the Government’s 
demand upon the zemindar (para. 2, sections VIII and XI). 
Accordingly, the transfer by the Government to the zemindar 
of property in its share of the produce did not confer on the 
zemindar any property in the ryot’s share, which was outside 
the Government’s fixed proportion of the produce. 

VI. Besides the fixed ordinary demand thus ascertained, 
the cultivators were subject to payment of abioabs, or tem- 
porary cesses, which, in theory, were leviable only on the 
pretext of extraordinary expenses or emergencies of the 
State. These cibioahs, thus, were of the nature of State taxes, 
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not of cesses, such as a private lauded proprietor mig-lit exact 
on a strained interprettition of rights, or by an arbitrary 
exercise of power. Accordingly the Govcwiment, in trans- 
ferring to the zemindar its lixed share of the produce, pro- 
hibited, in the proclamation of the permanent settlement, the 
levy of fresh ahwabs by the zemindar. 

. Vll. The original assessment of Akbar broke down 
because ho had based it on a fixed proportion of the produce. 
His revised assessment, or that of Toodiu* Mull, was based on 
actual collections, wliich were distributed, downn^ards, to 
pergunnahs, ■sdllagcs, and holdings, thus furnishing a fixed 
amount of assessment in money, which was not liable to 
increase from a rise of prices. In the subsequent revision 
of assessment the increase on the previous demand was from 
an increase of cultivation, not of rates of rent (para. 2, 
sections VIII and IX). 


Apr. V. 
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ZEMINDAUS DKl'OJUi TilH I'ZJIMANENT Sli'ri’LEJIENT. 


1.— DeI^INITION op ZE^UXDAIIS, 

I. — Law and COXSTITUTION OF Lvoia. 

The word zcviindur, g-caorully rendered hintlhohUr, is a relative and 
indelinitc term; and does no more neecbMirily hi^'nily an owner of land 
fcliun the word poddar sif^nilios an owner of money under his eharj'e; or 
an anbdarj the proprietor o£ the water he serves up to his matter; ora 
soobadnr, the owner of the jJrovinee lie ^'overns, or, in military lan- 
g'uag'e, the owner ot' the company of sepoys lie helon^,^•^ to ; ot hdlundnrf the 
proprietor ot' the I’ort ho del'endiS ; or Uianadnv, the owner of the police 
post he has charge of. On the contrary, I miglit venture to tissert that 
the affix dar, according to the idiom of the Persian language, lias more 
of a icniporarif moaning ; it imjiorts more an official or profe.-sional 
connexioiv between the person and thing connected, than a real right iii 
the former to the latter; as Jonjdnr, though the fonj, or troops, are the 
king's ; tekseddar, though the routs collected helong to the Govcruracut ; 
amildar ythoiv^lx he acts for Govoniment; bddar, tnbldnr, though the 
spade or aae is the property of the master. I say the word zemindar- 
imports nothing more, necessarily, than that a relation exists hetween the 
person and tiie znmecn, or land. What that relation is, forms part of the 
subject to bo discussed. 


II. — Select Cojoiittbe, 1812. 

{a). The duty of the zemindar, as declared in his sunnnd of appoint- 
ment, was to superintend that portion of country committed to lus 
charge, to do justice to the ryots or peasants, to furnish them with the 
necessary advances for cultivation, and to collect the rent of Government, 
and, as a compensation for the discharge of this duty, he enjoyed, as did 
the zemindars of Bengal, certain allotments of land rent-free, termed 
savermii, which were conveniently dispersed ^ through the district, so as 
to make his presence necessary everywhere, in oi'der to give the greater 
effect to his superintendence. 

(6) . He was also entitled to receive certain rnssooms, or fees on the crops, 
and other perquisites, drawn from thesayer or customs, and from the qnit- 
rents of houses. These personal or rather official lauds and perquisites, 
amounted altogether to about ten per cent, on the collections he made in 
his district or zemindaiy. 


1 This convenioat dispeision of the zeniindary lands tlii’ough the district denotes 
encroachment hy the zemindar on, or his appropriation of, tho lauds of the village headmen 
or mocuddums. 
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(<;). The office itsoffi was to be traced as far back as the time of the App. VI. 
Hindu rajahs. It originally wxnit by the iiamo of ohowdne, wliicli was 
changed by the klahomeduiis for that of era /ve, inconsequence of an ms ax omici 
arraiigemeufc by which, the land was so divided among the collectors^ ~ 
that each had the charge of a portion of country yielding about a crore 
of tlams^ or-two and a half lakhs of rupees. It was not until a late period 
of the Mahomedan Government that the term crorie was superseded by 
that of cemiiular, which, literally signifying a possessor^ of land, gave a 
colour to that raisconstniction of their tenure which assigned to them 
an hereditary right to the soil. 

2. That the zemindar’s was an office, and not a property in 
nil the land in the zomindary, is illustrated by various inci- 
dents of the title, or in the treatment, of the zemindars. Thus — 

I.— Liabiuty to dismissal. 

(a). In the proclamation, dated 11th May 1772, by which Coicbroo fco's 

^ A' i -A* A ^ Supplement, 

the Court or Dunctors — ■ m. 

divested the Nabob Maliomed Eezah Khan of bis station of Naib 
Dewan, and determined to stand forth publicly themselves in the character 
of Dewan," 

a list was published— 

of the several branches of business appertaining to the Dewanee," 

and the seventh item in the list was — ■ 

the constitution and dismissing of zemindars, with the concurrence of the 
Nazim." 


(i). Patton^s Asiatic Monarchies. 

The removal of the whole of the zemindars in Bengal from their ib 7 ana 
offices, by J appir Khan, the subadar, imder the government of Aurungzebe , ' 
when all the powers of the empire were in their vigoui, and when, of 
course, the sanction of Government attended the measure, is at once the 
most ample confirmation. That this removal was conformable to the 
, rules laid down by that Emperor, appears from another firmaun which he 
issued, preserved in i)ie Bemagat Aleemgeri, which is considered as authen- 
tic. (Here follows an extract enjoining that if an awneen, mmil, chowdry 
(the same as zemindar), or canoongoe " be guilty of exactions, and should 
not be restrained by punishment and coercive measures, write an account 
thereof to our presence, that he may he dmnissed from his ofice, and 
appointed in his room j" and again in the 18th article, if any 
ameen, crorg ov poitadar * acts contrariwise, intimate the particulars 
to our presence, that he may be discharged from his office, called to an 
account, and meet with the punishment due to his merits." 


* Holder; the holder, Hidihe an owner, can hold for another. 
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The zEitnnJABX 

•WAS AH OBBIOE. 


Para. 2, contd. 

Pifth Eeport, 
page 2Co, paras. 
315 and 319. 


Select Commit- 
tee, 1810, Appen- 
dix Ko. 12. 


Pifth Beport, 
page 185. 




Select Commit- 
tee, 1810,tAppen- 
dii A’o. 12. 


II. — ^Exclusion op incompetent zbmindaes — 

(«). SiE J. ShoeEj June 1789. 

It was observed at the time of this reference that the orders of the Court 
of Directors prescribed that the settlement should in all practicable instances 
he made with the zemindars; hut that as many of them are disqualified 
from any real interference in, the management of the collections, from 
incapacity on account of age, sex, minority, lunacy, coulumacg, or notorious 
profligacy of. character, there should, in such cases, be appointed a near 
and respectable relative by way of guardian or dewan, before any ' tem- 
porary farmer or seivant of Government. 

III. — Disq,ualipied to teansfee oe sell without the sanction op 
Goveenment. 

{a). CouET OP Dieectoes, 12t7i April 1786, para. 33. 

Besides, if the policy of all nations has circumscribed within cau- 
tious limits the transfer of all landed property, it is far more necessary 
to do so in Bengal, where so large a proportion of the land rents has 
always appertained to the sovereign, and where, under the most liberal 
construction of a zemindary title, no alienation could be valid unless 
it were recognised and ratified by a new giunt of the sovereign or his 
viceroy. 

(S). Loed Coenwallis, 3rd Felriiarg 1820. 

To keep them in a state of tutelage, and to prohibit them from 
borrowing money, or disposing of their lands, without the knowledge 
of Government, as we do at present, with a view to prevent them from 
suffering the consequences of their profligacy and incapacity, will per- 
petuate these defects. 

IV. — The laegeness op zemindaeies was a dispeoop op peopeietaey 

EIGHT. 

{a). CouET OF Dieectoes, lOtlt September 1792, para. 26. 

Indeed, the facility with which annexations appear to have been made 
to zemindaiies, and the magnitude to which some of these have been . 
swelled, even by the originating acts of the Native Government itself, 
must be admitted to furnish some presumptive argument against the 
notion of strict proprietary title. In those annexations there seems to 
have been always implied the existence of a despotic principle, which 
left everything subject to new modification at its pleasure ; and on 
this account the circumstance, which probably gave rise to these exten- 
sive possessions, made them less an object of jealousy to Government. 
But under the Company's Government the case has been different. The 
impolicy of these extensive territorial possessions and jurisdictions, even 
in the loose form in which they have hitherto been held, has not passed 
unnoticed. 
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(^). Wauiu:n IIastixos’ lUiviLW of tiik statk of Bengal, 1786 . xVff. V 

The public in England haveoi' late years adopted very high ideas of TnEZBuisDA 
the rights of zemindars in Hindustan; and the prevailing prejudice 
has considered every occasional dispossession of a zemindar from the Para. 2, conw 
management of his lands as an act of oppression. I mean not here to 
enter into any discussion of their rights, or to distinguish between right, 
fact, and form as applied to their situation. Our Government, on 
grounds which more minute scrutiny may, perhaps, find at variance with 
facts, has admitted the opinion of their rightful proprietorship of the 
lands. I do not mean to contest their right of inheritance to the lands, 
whilst I assert the right of Government to the produce thereof. The 
iVIahomcdan rulers continually exercised, with a severity unknown 
to the British administration in Bengal, the power of dispossessing 
the zemindars on any failure in the payment of their rents, not only 
j}ro leiiiporc, but in perpetuity. The fact is notorious ; but lest proof 
of it should be recpiired, I shall select one instance out of many that 
might be produced ; and only mention that the zemindary of Rajshahye, 
the second in rank in Bengal, .and yielding an annual revenue of about 
25 lakhs of rupees, has risen to its present magnitude during the course 
of the last eighty years, by aceiunulating the property of a great number 
of dispossessed zemindars ; although the ancestors of the present pos- 
sessor had not, by inheritance/ a right to the property of a single village 
within the whole zemindary. 

(e). Law and Constitution of India, 1835. 

(1) . It is beyond doubt a fact, and a matter of undoubted histoiy, P'lSca *'3, 
that, at a comparatively late period, there was no such thing as a great 
zemindar, either in Bengal or Behar. " It is not,” says the author 

of the Aycen Akbaree, “ customary, in the soobah of Bengal, for the 
husbandman and Government to divide the crop. The produce of the 
lands is determined by that is, by estimate of the crop. The 

lyots (husbandmen) in the soobah of Bengal are very obedient to 
Government, and pay their annual rents in eight months, by instal- 
ments, themselves bringing mohurs and rupees to the places appointed 
for the receipt of the revenue.” And of Behar the same author says ; 

“ It is not customary in Behar to divide the crop. The husbandman 
brings the rent himself, and when he makes his first payment, comes 
dressed in his best attire.'’'’ 

(2) . The date of tlus authentic record is little more than two hun- 

dred years ago. How has, or by whom has, the right of property in 
the soil been totally subverted throughout a country containing twenty- 
five to thirty millions of people in so short a period ? If tlie.se the 
great zemindars, have acquired lawful right to the soil, it must have 
been subsequent to this. Let them show the deeds by v/hich they hold • 
for, except by inheritance, a regular instrument is required to establi.sh 
their title. Sunnuds from the as late uiddle of llie 

eighteenth centunj, are quoted by Lord Teignmouth a.s •establishing' 
undoubted right in the soil. One in favour of the zemindary or 
Rajshahye was granted, he tells us, " in consequence of the ncfdect ci 



no 




Para. 2» toutU, 


An>. VI. tbe former zcmimliir to diseliarge his revenue,’’' This may be good as 

a sunnud of zomiudary j but this was not a grant of the soil; — not more 

w‘a ITmncl than a commission — after superseding one collector of land-tax — by the 
king of England, would be a grant of the estates within the distncts 
specilied. So also the “ zemindary of Dinugepore was confirmed by a 
firman of Shah Jehan about 1(350." So the origin of the Burdwan 
zemiudary may be traced to the year 1680, when a very nuudl porlion 
of it was given to a i)er.-3on named Aboo.'" Nuddea and Lushkurpore 
zemindaries are of later date, about 1719. See Mr. Shore’s minute. 

(3). We have seen above that at the very end of the seventeenth 
century, the “ husbandmen paid their rents to the Crown." Tins goes 
to prove that, whatever be the antiquity of the families of the zemindars 
3 ust mentioned, they were, at the date of the Ayeen Akbaree, con- 
sidered “ husbandmen and we know that the viceroy of Bengal, 
Jafur IChan, “ dispossessed almost all the zemindars." 1 would again 
ask how this vast accumulation of property has arisen ? Some of the 
zemindars pay half a million sterling of public revenue. Did they 
purcjbase the lauds ? The value, at ten years' purchase, would be five 
millions ! The malikana of ten per cent., at ten years' purchase, would 
amount to four millions four crores of ru])ees. Where was the capital 
to purchase this ? It is evident no purchase ever took place; that, 
consequently, no transfer of the soil was ever made ; and that, therefore, 
those zemindars are not owners of it, 


{d) . Sir J. Sucre, 2nd April 1783, 


Harington’s 
Analjsia, pagea 
23—24. 


Most of the considerable zemindars in Bengal may be traced to an 
origin within the last century and a half. The e.xtent of their juris- 
diction has been considerably augmented during the time of Jafur Khan 
and since (1) by purchase from the original proprietors, (2) by acquisi- 
tions in default of legal heirs, or (3) in consequence of the confiscation of 
the lands of other zemindaries, (4) instances are even related in which 
zemindaries have been forced upon the incumbents. 


As escheats appertain to the State, acquisitions in the 2nd, 
3rd and 4th of the preceding methods denote official trans- 
fers, that is, an official relation to the lands tmnsferred. 


V. Hereditary snccession to the office of zemindar has 
been regarded hy the advocates of a zemindary settlement 
as conclusive proof of the zemindar’s proprietary rights, hut 
in reahty it only marked his official title ; thus — 


(a), Eevenub letter erom Bengal, Gth March 1793 {para. 8). 

Select The same principles which induced ns to resolve upon the separation 

of the talocrfe, prompted us to recommend to you, on the 30th Sfarch 
Appendis 179‘2j the aholitiou of a custom introduced under the Native Governments, 

No. 9, page 100. 
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by wliicb mosti of the principal zemindaries in tbe country are 
made to descend entire to tbe eldest son, or next heir of the last incum- 
bent, in opposition both to the Hindu and Mahomedan laws, which admit 
of no exclusive right of inheritance in favor of primogeniture, but 
requii-e that the property of a deceased person shall be divided amongst 
his sons or heirs, in certain specified proportions. Finding, however, 
upon a reference to your former orders, that you had frequently expressed 
a wish that the large zemindaries should be dismembered, if it could be 
effected consistently with the principles of justice, we did not hesitate 
to adopt 'the measure without waiting for your sanction. (See also 
Francis^ Bevemies of Bengal, page 59.) 


(5). Halhed^s Memoir on the land tenure and principles oe taxa- 
tion IN THE Benoal Presidency. 


(1) . The mokudums are, in some pergunnahs, considered as executing 
their office of purdhan or mohudum under an original hereditary right, 
co-equal with that -which sanctions the succession to patrimonial property 
in the soil ; in some instances, the purdhanee is included in the zemin- 
dary claims advanced by individuals, and its existence is acknowledged 
by the other proprietors : instances of the office being sold by the 
incumbent are on record ; in general, however, the purdhan^s contin- 
uance in office depends upon the degree of consideration he enjoys 
in the eyes of those of his fellow parishioners who are landowners, and 
who will, by direct or indirect means, secure his dismissal if he neglects 
their interests. On the office falling vacant, the eldest son of the late 
incumbent, or a near relation, generally succeeds. But in some places 
the zemindar malgoozar is considered to have the pri-vdlegeor nominating 
a successor j — -without the consent of the other lando-wneis, however, his 
nomination would have little weight ; the difficulty of selecting a person 
who would attend to the interests of the zemindar malgoozar, and at 
the same time prove acceptable to the ryots, appears to have originated 
the preference now given to the son, or nearest relation, of the deceased 
purdhan, who, as a matter of course, inherits no inconsiderable portion 
of the local and personal authority possessed by his predecessors, and 
would be equally open to the influence of that species of corruption by " 
which the greater malgoozai’s retain their power. 

(2). The original office of a purdhan or mokudum appears to have 
been very similar to that of the gram adhiput of the Hindu system ; 
he is a public officer j arranges all the revenue details of his parish;-' 


1 THs adjective “most” is significant : the Native Governments nc-iforce -lunlL/l flic 
official rule to zemindaries which had been officiaUy created, such as 

of Jafur Khan other zemmdars, mz., several minor zemindarc, ivJ’o ’vc-re nroTiricfr r erf 
the whole estates for which they paid revenue direct to the treasury, Vouhl be exeinnt from 
the ofiicial rule. ' t 


Here we see a close correspondence, an exact parallel, between the zemindar and th° 

muii udum, in respect of succession to either office, under a lanv of -Ti' .h 

departed from the Hindu and Mahomedan laws of sncce&ion to rr-al rJonortr ^Hence' a^d 
as the mokudum’s privileges and lands eventually ^ 7. 


the several extracts 

■ elmracterof the mcku- 


iu Appendix , No._ , paragraph ^ , 

duui’s status, equally illustrate the official character of the zeiain'Iar 

» These were precisely the functions also of the ofiicial zeinmdar 
than a village. 


over a larger 


Ap'p. VI. 
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Tub zEjiiifDABY 
WAS AX orricB. 
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Para. 2, contd, 

Sess. 1831-32, 
Vol. XI, Ques- 
tions ZU-18 and 
2049. 


is the mag-istrate ol the village^ and, with the assistance of the ehowkee- 
dai's or nig-ht watchmen, superintends the police of it, 

(tf). Mb. Holt Mackenzie. 

Was this mode of suh-dividing zemindaries known in India previous 
to the permanent settlement? I believe that there was no such system of 
regular separation previously to the permanent settlement. In some 
cases a zemindaree seems to ‘ have been regarded as an office generally 
of little value. In others there appears to have prevailed a special 
custom of primogeniture; and although the general system was to 
recognize the property as hereditary and divisible, yet under short 
leases divisions could scarcely be made pending a settlement. 

Are there many districts in which the right of primogeniture is sup- 
posed to prevail ? I believe it prevailed in regard to some estates in all 
the provinces, hut is now confined to certain extensive zemindaries on 
the western frontier of Bengal and Behar, where the zemindars are 
the descendants of old rajahs, who were never wholly subdued by the 
governments that preceded us. In eases in which it had been adopted 
from considerations merely of financial convenience, the custom was 
abolished by the rules of 17915. 

VI. The zemindar’s was an o£B.ce, inasmuch as other 
olhoials would not have been employed as a check upon Ms 
collections, and against his exaction from the ryots, if they 
had been mere tenants on an estate of which he was the 
proprietor. 

(rt). Pattox^s Asiatic Monabchies. 

1 . The office of regulation and control, in respect to the sources and 
quanttm of the rent, or revenue, so necessary for protecting the respec- 
tive rights of the hereditary tenant and the proprietary sovereign, 
and for checking imposition on the part of the oj^cial collector, was 
filled by officers who have been denominated canongoes and pikoarm. 
The canongoe was the principal and the piitwarg the subsidiary officer 
in the department of control. * * The relative duties of the canongoe 
and the imhoary are thus expressed in the Ageen Ahlarg — “ The pntwarg^ 
is employed on the part of the husbandman to keep an account of 
his receipts and his disbursements, and no village is without one of 
these. The canongoe is the pirotector of the husbandman ; and there is 
one in pergicuucc/i. They were paid by Government for these bene- 
volent purposes,- and were essential to the encouragement of agi'icul- 
ture, and the consequent augmentation of the revenue, forming the 
most marked feature in the financial system of Tudur Mull. 

3. It is somewhat extraordinary that these officers are hardly 
mentioned in the text of Sir Charles Broughton Houser’s Bmertation con- 
cerning Bengal. The truth is, their official existence was incompatible 
with the proprietary claim w'hieh he assigns to the zemindars ; and, 
accordingly, since the perpelval seKlcmenf was adopted, their control over 
the official conduct of the zemindars has entirely ceased. 
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VII. — ^Tlio great difficulty and expense of obtaining the App, VI. 
usual zemiudary sunnud on hereditary succession to the 

office of zcniindar, implies that the successimi was to an As_OTPicii. 
office, no such difficulty and expense having been incoiTcd 
b}'- proprietors of land, not being zemindars, on hereditaiy 
succession to their property. 

(«). Pa'PTON'S AsOVTIC ]\[ONAllCUIHS. 

The ueccssity for the sunnud or commission will appear by the following Pages 177-78. 
extract from an article in the Appendix to the showing the great 

difficulty and expense incurred in obtaiuiug the sic/iuuil from the court of 
the sovereign. This article, we are informed, was drawn out by BoDja Mull, 
one of the ablest and best informed of the native exchequer ofiieers. * * 

The zemindars succeeded to their zemindarics by right of inheritance ; 
but until they consented to the payment of the pesMus/i, or line of 
investiture, to the Emperor, and a proportional luczzcrana/t; or present to 
the Nazim” (Provincial Governor) “ neither the imperial firman of ' 
confirmation wiis granted them, nor wore they permitted to substi- 
tute their own signature to the piihlio accounts in lieu of them prede- 
cessor’s. It often happened that several years elajised before the demand ' 
of Government could he adjusted. The ofiieers of the dcwamij ” (the 
revenue department), ‘‘ in addition to the pesitkash and nuzzeranak, 
swelled the account with claims of arrears due from the deceased zemin- 
dar, and fi'om which they seldom receded, till they had exacted from his 
successor all that it was in his power to pay.” Strange ! that such diffi- 
culties should attend the succession to a patriuiouial estate. 

VIII. The small proportion of tlie zemindar’s share cf 
the produce shows that be was an official, and not the pr> 
prietor of the zeniindary. 

{a). Wilks on Mysore. 

Under the only doctrine which was recognised in this ciscL-L.- 
about the permanent settlement, the proof — and it is abuncLLL r 
faetory — that the land is not the king's, leaves no alternx'J-. =* :o 

consign it to the zemindarfS The author of The TriucipUs He 

Monarchies argues, with great force, that the claim of ti- 
heing limited to one-tenth of the sum collected for tl- A'-,,' >. -j 
absurd to distinguish, as proprietor, the iiensou entitl-yj 
while the remaining nine-tentlis arc called a duly, a '.Lr. 
rent. The argument is conclusive; but the ingcm'ou^ ,v_ ' /, - 

unfolded the whole of the absurdity. • Under the utwor.ti.AA .f 
recorded in the modern history of India, the r.o’/erc/ou hu- 
half of the crop. The real share of tlie crop v.hich, c-.v, ''.'77 7 ^z 

exaction, would go to this redoubtable proprietor v,'o-,]'i 0,- 
or five per cent. ; according to the laws of Me;. .. :.o': ‘ I- 
his share would be one-sixtieth, or j/Cr /ie;,t ; i 
whieh a British Government has named pfoj,nH 7 r i ' ' i C, 
controversy to determine whether the x ^ 
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App. VI. pi’oprietor, eaeli party appears to me to have reciprocally refuted the 

proposition of his adversary, without establishing his own : they have 

WAS severally proved that neither the king nor the zemindar is the 

proprietor. 

Para. 3, contd. 


Eevenne Selec- 
tions, Vol. I, 
page 199. 

But in that view 
it was the occu- 
pant and cultiva- 
tor with whom 
the assessment 
should be ad- 
justed, and on 
his tenure the 
revenne secnred. 


6). Me. H. Colebeooke, 2813. 

If the occupants and cultivators were the real proprietors, according 
to notions which have been entertained of the lyottee tenure, and the 
zemindars were merely public officers collecting the dues of Government, 
the tithe might have been a sufficient allowance as the recompense of 
an official duty. A proprietor surely should have more than the tithe, 
or twice the tithe of the net revenue of his estate. 

IX. — The levy of transit duties hy zemindars proved 
that the power exercised was that of an ofS.ce, not of a 
landed proprietor. 


Page 132. 


■'es; Slinute, 
a February 
jC; Fifth 


191. 


.page 


(a ) . PATToids Asiatic Monaechies. 

It is material to observe that the zemindar is collector of the ensioms 
and the excise, as well as of the land rent. These do not appear to 
be the necessary adjuncts of a great land-proprietor in Europe ! The 
zemindar appears to be the collector or farmer of the whole. This 
circumstance occasioned a minute to he delivered into Council by 
the great and dignified character (Cornwallis), who acted a part, of 
which he seems to have been unconscious, when he revolutionized 
India by establishing what has been called the permanent settlement 
with the zemindars. The following extract, which I believe to be 
authentic, manifests the deception which misled him, and which 
was so strong as to prevent him from detecting an absurdity at the 
very time he was stating it. After admitting that zemindars had 
hitherto held the collection of internal duties,” he observes : — It is, 
I believe, generally allowed that no individual in a State can possess an 
inherent right to levy a duty on goods or merchandise purchased or sold 
within the limit of his estate, and much less upon goods passing along 
the public roads which lead through it. This is a privilege which the 
sovereign power alone is entitled to exercise -, and nowhere else can it be 
lodged with safety’'’ — which circumstance ought to have inf ormed the 
noble lord, that the zemindary was not an estate, hut a district ; and 
that the zemindar was not a great land-proprietor, but an officer of 
Govermneub. 

(Instead of drawing this obvious inference, Lord Corn- 
wallis resumed for Govemment the power of levying taxes 
of any kind upon commerce, and gave compensation for 
their illegal exactions to the zemindars, who, nevertheless, 
down to the present day, continue to. levy some of these 
taxes.) 



ZEMINDAUS. 


115 


3. To the presumption raised by the nine groups of 
extracts in paragrapli 2, that the zemindary was an official 
appointment, not a right of property in the whole landed 
estate for wliich the zemindar paid the land revenue to Gov- 
ernment, the advocates of the zemindary settlement oppose 
the sole fact that the revenue was paid to Government hy 
the zemindars. But — 

Resoletiox op Goveunjient, ^2nd December 1820. 

(1) . Even where the tehsildar had no direct interest to mislead^ the 
convenience and despateh of public business would naturally suggest 
the expediency of limiting the number of persons with whom the 
business of the collections was to be conducted, and a preference would 
naturall}’’ be given to those who had heretofore paid the revenue under 
the Native Governments ; but by these, as the distinction between farming 
and proprietary engagement was not always clearly observed, so the 
mere circumstance of a party’s being the sudder malgoozar, appears to 
have been held as affording little or no ground for a conclusive judgment 
in regard to the nature and extent of his proprietary rights. Their 
system, therefore, did not require a minute enquiry into the point at the 
time of interchanging engagements, even if minute interference with 
the interior details of the villages, with a view to the adjustment of 
private rights, had been more a part of their practice {jjara. 126). 

(2) . Under our system, however, the record of the settlement is taken 
as a primd facie evidence of property. * * 

(3) . Hence the great defectiveness of the records in which persons 
were entered as proprietors without a reference to mofussil possession, 
and a definition of the nature and character of the tenure held by the 
engager (paragraph 127). 

(4) . His Lordship in Council is indeed at a loss to conceive whence 
the opinion, that the party admitted to engage for the Government 
revenue acquired thereby any new rights of property adverse to those 
possessed by other individuals, can have so generally arisen [para. 249). 

4i. Perhaps these extracts are superfluous ; since the one 
fact that the revenue Avas farmed thoiighout the provinces 
before the permanent settlement is conclusive that the 
engagers for the revenue were not the proprietors, for the 
farmers of the revenue were clearly not the pi^oprietors of 
all the lands for the revenue of which they contracted 
with the Government. 

5. Ideas on this subject were confused by the circumstance 
of the person who engaged for the revenue — whether zemin- 
dar, in the modern sense of the term in Lower Bengal, or 
farmer, — being responsible in his person, and in his actual 
landed property, for realising from all the lands for the 
revenue of which he engaged. (Oolebrooke’s Supplement, 
page 269 ; and paragraph 2, section II« of this Appendix.) 
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6. Tlie foregoing extracts corroborate the following 
accounts of the status^ position, and rights of the zemindars. 
Mr. Grant’s type of zemindar, as set forth in section I, 
will be recognized also in some of tlic other extracts, and in 
the account of mocuddu/ms or heads of Tillages : — 

I. — Me. J. GfliiNT, SensJdadar of Bengal. 

(a). It is incontrovertible that the zemindars or other classes of 
natives, hitherto con.sidercd the rightful proprietors of the lands, are 
actually no more than annual contracting farmers or receivers of the 
public rents, with stated allowances in the nature of a commission on 
the receipts, and a small estate, or portion of their territorial jurisdic- 
tions, .set ap.art for constant family subsistence, whether in or out of 
otlieo, but never exceeding on the whole, by a universal prescriptive 
law of the empire, 10 per cent, on the mofussiJ collections. 

(d). The tenth part of the redda choiUh (or Government's one-fourth 
share of the gross produce of the hmd) was liable to defray the 
charge of intermediate agency of the ’whole body of the zemindars, acting 
permanently in one or all of the following ofiicial capacities, by virtue of 
snnmids or letters patent from the high dewany delegate of Govern- 
ment, viz., as — 

1. — Annual contracting farmers-general of the public rents. 

2. — Formal representatives of tlie peasantry. 

3. — Collectors of the royal proprietary revenue, entitled to a loissoom 
or commission of 5 per cent, on the net receipts of the mofussil or 
subordinate treasmies. 

4. — Financial superintendents of a described local jurisdiction, 
periodically variable in extent, and denominated cahtiman, trust or 
tenure of zemindary, talookdary, or territorial servile holding in tenancy. 
Within this, however, is appropriated a cei-tain small portion of land called 
nanhar, partaking of the nature of a freehold, serving as a family, sub- 
sistence to the superior landholder, to give him an attachment for the 
soil and make^ up the remainder of his yearly stated tythe for personal 
management in behalf of the State. 

(g). See also paragraph 1, section II, a and 5, where 
the account given, though that of the Select Committee of 
1812, is a concise abstract of the long involved sentences of 
the Serishtadar of Bengal. 

II, — Siu J. Shoke, Seplemier 1789. 

(a). In his letter of the 23rd July 1789, the Collector d’etails mmy 
objections, which I shall hereafter state, to a settlement with the im- 
mediate propidetors of the soil ; recommends in preference the employ- 
ment of farmers, contends for the propriety of this system, and proposes 
the plan of a ten years' settlement with fourteen farmers for Saiim, and four 

* i.e. — 5 per cent, i-ussoom, and 5 per cent, nancar, cipial to 10 per cent. 
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for Cbumparun ; and lie gives the following definition of a zemindaiy App, VI. 
in Sarun : — ^ 

, - rt . Thb zkmindaey 

“ That it is a portion of land consisting ot sundry farms paying was am og ricB. 
revenue to Grovernmentj belonging to numberless proprietors managing Para. e, conta. 
their lands, either hy themselves or their agents, but acting in general 
under a' nominal proprietor, called the zemindar (with whom they engage 
for their revenue) having a real property perhaps of a fiftieth part of the 
zemindaiy 

{i) . I cannot reconcile the Collector’s definition of a zemindar, or 
the fact of a zemindaiy settlement as made in September last with 74 
proprietors, with the declared refusal^ of the zemindars to rent^ each 
other’s lands, combined with the number of zemindars in Sarun 
{^paragraphs 18 and 19). 

III. — ^Patton’s Asiatic Monarchies. 

[a) . There can be no question that the appointment of a zemindar is Page ss. 
an off^e. To deny this appears to me like denying that a man has a nose 
upon his face. The refutation is effected in the same manner; we 
point to the nose ; we point to the zemindarg suiinud. Of the two, the 
evidence in the last case seems to be the strongest ; for, upon the 
featm’e in question, the word nose is not written ; but in the sunnud, 
the word office is expressly written, and the appointment declared- 
to be an office. 

{b) . It seems, therefore, to be clearly established, that the zemindars Pages ise-s. 
could not possibly be the proprietors of the lands, the rents of which 
they were required, as the aumils of Government, to collect from the 
proprietors. But there was another description of land within the 
districts of the zemindars, of which they were the undoubted proprietors, 
which was distinguished by the name of nankar land, and which paid 
no rent at all to Government. The zemindar had it in absolute property 
in lieu or in part of salaiy of office ; for which reason it might be 
siyled with propriety his official land. It was distinguished from the 
khalsah, or exchequer lands, whose rents were paid into the royal 
treasury, and also from the jagheer lands, the rents of which were 
assigned by the sovereign to an individual during pleasure.* * 

(c). In the glossaiy annexed to the Dissertation, the explanation 
given to the word comar lands which are khalsah lands (or land whose 
rent is paid to Government) out of lease, or not possessed by pottah 
tenure, seems rather applicable to nankar lands ; they are called a 
zeniindai^s demesne lands ; upon what pretence, I carmot conceive. The 
nankar lands might be so denominated, because they are the zemindar’s 
absolute property, which the others are not : for he must account for the 
rent of the comar lands to Government. * * It is somewhat extraordinary ■ 
that this description of land, which really was property, and belonged 
absolutely and entirely to the zemindar, should have altogether escaped 
the notice of the author of the Dissertation (Sir Broughton Rouse). Was 


* The zemindars willingly paid their shares of the Government revenue through a 
nominal proprietor or represent-ative zemindar, while they refused to pay rent, in addition, 
to the latter. 
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App. VI. because of tbe difficulty to explain^ where the whole district was said to 

belong to the zemindar, how a part of it should be so differently cireum- 

wf? stanced fi-om the rest. 

Para. 6, contd. • ' 

IV. — Me. Holt MackenziEj 1832. 

Sess. 1831-33 ^ shall Only remark that the zemindars of Bengal^ though many of 

voi. XI, page them held originally a mere office, must be considered as having been 
vested by our settlement with the property of everything within their 
zemindaries, which belonged to the Goveimment, and was not reserved by 
it. 

V. — Me. Boetesctje, 12th April 1832. 

Ibid, Generally speaking, the zemindars were not what the operation of the 

^ 78 ^^ 2 ^to 8^4 regulations aftenvards made them. The term zeihindar is a very 
228 ?! ' indefinite expression; it does not imply any right in itself ; it is merely 

a relative term, “ zameen’’^ meaning land, and “ dar " a person having that 
relation ; but in itself it expresses no precise relation ; and we see conse- 
quently that the term zemindar is at times appHed to a person who 
neither himself claims, nor is supposed by others to have, the proprietary 
right in the soil over which he is zemindar. A person who possessed pro- 
• perty, obtained from other sources, might be a zemindar, but he had not 
that property, because he was a zemindar. It was, and is, the usual course 
for the son of a zemindar to inherit ; but though that did obtain, it did 
not' yield to him, necessarily, any proprietary right beyond what he had 
of his own and family ; his was a right (to which he succeeded, perhaps) 
of arranging for the revenues of the extensive holding. It was a here- 
ditaiy right to perform a given duty ; but it did not' affect the right 
of the ryots. * * What I wish is particularly to g^ard against any egres- 
sion which should lead the Committee to suppose that the zemindar 
possessed property in the zemindary beyond that which was accidental. 

VI. — Me. a. D. CAiIEBELL'’s ABLE PAPEE,’’^ 1822. 

(a) . The zemindar, as such, was originally the mere steward, representa- 
tive or officer of the Government, or rather the contractor for their land 
revenue, often hereditary ; and the difference between the land revenue 
of the State which he received from the cultivators, and the lower 
jumma or contract price, compounding for it, which he paid in lieu of it 
into the Government treasury, constituted, after deducting his own actual 
charges in its collection, tbe value of his zemindary contract or tenure, 
generally estimated by Government from ten to ffiteen per cent, above 
his jumma payable to them, and called vialihana, or the peculiar property 
of which, alone, he is the owner (maliJi). * * He therefore possessed a 
valuable and often hereditary contract interest in the land revenue^ of 
the State, the collection of which, alone, was thus transferred to him; 
but as zemindar he possessed no right whatever in the soil itself, which, 
subject to the payment of that revenue, was held in fields exclusively by 
the cultivators on the various tenures described above. 
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{b ) . This view o£ the subject is by no means opposed to the fact, that App. VI. 
nearly all the zemindars, from the highest to the lowest, were also zemindaby 
themselves cultivators to a greater or less extent. The petty head of the WAH Air OrBIClB, 
village, besides being a zemindar, was also, perhaps, the greatest cultivator Para. o, oontd. 
in his own neighbourhood ; and each of the higher grades of zemindars, 
even to the tributary sovereign of the hills, had his private lands (ueez, 
kicmmaitiu/i), whence he drew grain and other supplies for domestic 
purposes of his, perhaps, numerous household. But unless the public 
revenue on these lands had been remitted to him by Government, as 
naukar (food, subsistence), and thus constituted an addition to the 
vialikana, granted by the State on account of his hereditary contract 
•duties, he would have been required to account for the land revenue 
of his own fields, in common mth that which he collected from those 
occupied by other cultivators, and his malikana, in that case, would have 
been confined to the mere established deduction from the joint aggregate. 

The fields which he held in his distinct capacity as a cultivator, were 
never, in the slightest degree, confounded by the native governments 
with his official contract or zemiudary tenure. ' 

(c.) The distinction between the right of the cultivator to the soil 
itself, subject to the payment of the public revenue, immemorially 
limited by local, though ill-defined usage, and the right of the zemindar 
to the receipt of that land revenue from the cultivator, subject to his 
own payment to Government of a separate lower or reduced composition in 
lieu of it, called jumna, periodically adjusted between the zemindar and 
the state, which was never subjected to limitation by those who preceded 
us in the sovereignty of India, is of the greatest importance. Foi*, 
simple as this distinction now appears to be, to all who have waded 
through the vast mass of information now procurable, it is the want of 
n, clear perception of these , two very distinct rights which has given 
rise to the chief errors, committed at the period of the permanent 
zemindary settlement. 

{(1). At that period this distinction was unknown. In the discussions 
preceding the permanent zemindary settlement, however, it had 
been fully admitted that the cultivator possessed a right to the soil 
so long as he paid the public revenue deraandable on his fields, which 
was held to have been limited by an act of the sovereign power, 
beyond the arbitrary determination of the zemindar. Indeed, this 
cannot be more broadly stated, nor in more distinct language. It 
was also maintained that the zemindar had no claim to an absolute property 
in the land itself ; neither was there any proof “ of the existence of such 
right discernible in his relative situation under the Mogul government in 
its best foi’m yet the zemindar'’s undeniable, and often hereditary, pro- 
perty in the land revenue of his entire zemindary was confounded with the 
separate property in the land itself, which, as a cultivator, he possessed 
in some of its fields alone ; and as he in general happened to occupy, in 
the ranks of society in .India, the place held by the gentry or aristocracy 
in Europe, this fortuitous circumstance tended to confirm the error, and 
seems to have rendered it a matter even of policy, to acknowledge him 
in the new light of the landed proprietor, not only of his own fev/ fields, 
but of every field even belonging to other cultivators situated within his 
entire zemindary or hereditary revenue jurisdiction. 
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VII. — Loud Cor^’w.vt.lis, 3nl Fc6ruan/ 1700. 

[a). The que.sfcion that lias been so much ag’ilated in this country, 
whether tlv3 zemindars and lalookdars sire the actual proprietors ol the soil, 
or only ofiicers of Governinont,hasal ways appeared to me to be very unin- 
teresting- to them ; whilst their claim to a certain percentage upon the rents 
of their lands has lioen admitted, and the right of Government to fix the 
amount of those rents at its own discretion has never been denied ordisputed. 

{h). Under the former practice of annual settlements, zemindars who 
have cither refused to ag-ree to p:iy tlic rents that have been required, or 
who have been thought unworthy of being- entrusted witli the management, 
have, since our acquisition of the Dewauee, been dispossessed in number- 
less instances, and their land hold khas, or let to a farmer ; and when 
it is recollected that pecuniary allowances have not .always been given 
to dispossessed zemindars in Bengal, I conceive that a more nugatory or 
delusive species of property could hardly exist.* * 

(e). To those who have adopted the idea that tlio zemindars have no 
property in the soil, and that Government is the actual landlord, and 
that the zemindars are ofReers of Government, removable at pleasure, 
the questions regarding the right of the zemindars to collect the internal 
duties on commerce would appear unnecessary.^ These are not the grounds 
on which I have recommended the withdrawal from the zemindars of 
the collection of internal duties. 

(d). I admit the proprietary rights of the zemindars. 

7. There were three parties, one or other of whom could 
have had proprietary right in the land, the Government, the 

zemindar, and the cultivator. In clause (0) the nohle author 
of the zemindary settlement conceived tliat a more nugatory 
or delusive species of property than that of zemindars could 
not exist ; he and the advocates of that settlement maintain- 
ed further, that the State was not the proprietor of the 
soil : yet, far from admitting the proprietary right of the 
remaining or third party, the cultivator was put aside suO 
silentio (just as his rights passed away, in consequence, sub 
silentio) and the iUogicSl conclusion (clause d) was affirmed 
that the zemindar was the proprietor ; and so the rights of 
millions of the real proprietors were destroyed hy the amiable - 
and benevolent representatives of a nation wliich desires 
to do justice to India, which is rich enough to make the 
amends honestly due for even Avell-meant injustice, and 
which, in one of the famine problems of the present day, 
is confronted with the consequences of its unparalleled con- 
fiscation of rights in 1793. 

8. Law and Coxstitutiox op India. 

(1). The zemindars may purchase property like individuals; but that 
the name of zemindar is an official designation there can be no doubt. The 

1 TLIs amounts to a strong assei-tion of tlieoiKcial Ata/j/Bof thezemind.-ir. 
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commission, ov sunnud of zemindaiy granted to Clieytun Sing, of the App. VI. 

zemindaiy of Bishenpore, which office was held by his grandfather, to 

whom he was appointed in succession, is well knowm As a common 

work, I refer the reader for it to Patton'’s Asiatic Monarchies, Appendix 

No. 1. ■ The sunnud is addressed to the mutsudees, chowdries, eanoongoes, 
talookdars, ryots and husbandmen of Bishenpore, setting forth “ that the 
i^jfioe of zeiitindar has been bestowed on Cheytun Sing, “ and certain condi- 
tions are specified. He is to pay a peshcush of one hundred and eighty-six 
mohurs, to be conciliatory to the ryots, so as to increase cultivation and im- 
prove the country, to pay the revenue of Qovernvmitinio the treasury at stated 
periods ; to keep the high roads in repair and safe for travellers, to be 
answerable for the property of travellers if robbed j to tender and transmit 
the accounts required of hnm to the presence every year, under his own and 

canoonyoe^s signature. * * We are then given the mnchulcah, or 

written obligation given in by the nominee. He promises to be diligent 
in the discharge of his ofice, to be mild and conciliatory to the ryots, to 
increase the cultivation, to pay the revenne to Government regularly into 
the treasuiy at the stated periods, to transmit the accounts signed by 
himself and the canoongoe regularly. We have finally the security 
for his person of the canoongoe of Bengal “ that the office of zemindar 
having been bestowed upon Cheytun Sing, I will be security for his 
person’^ &c. 

3. So far, therefore, as the holders of large zemindaries, such as many 
of the zemindars of the province of Bengal are, it will probably not 
admit of dispute that their tenure was official, and that the bond fide 
milkeeut (ownership) of the soil did not rest in them. 

9. The foregoing extracts, which affirm the official 
status of the zemindar, take account of his maliJccma or 
percentage on the collection of the Government land reve- 
nue from the cultivating proprietors, and of only those his 
fi&ej lands, which were nanhar lands, or the lands allotted as 
part of his remuneration as zemindar. With one exception, 

(Mr. Portescue, section V), the lands other than nankar, of 
which the zemindar could be the proprietor, on the same 
footing as the other cultivating proprietors, are not men- 
tioned. Notices of them will he found in the following 
extracts which, in other respects, confirm the preceding 
accounts of the official stakis of the zemindar. 

I. — House’s Dissertation concerning landed property in Bssgal, 

1791. 

To one in particular, a man of small but independent fcrxme, pos- ^ 
sessed of extensive learning, and a magistrate of unirapeacksi fxregrity, " ^ 

]\lirza Mobsen, I formerly proposed several questions in with- 

out communication with any person whatsoever, nv-Z riT^subjeet 
of zemindars. The answers he gave me ivere the :f zis readiD'> 
and enquiiy. ~ ° 
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Queslio)i'{3 ). — In the Devvany sunnuds a zemindary is styled an office 
(liliidmut ) , and an office is dependent upon the pleasure of the employer. 
But at present the children of the zemindar take possession of the land 
enjoyed by their father and grandfather, as an inheritance. How long 
has this rule of inheritance in zemindaries prevailed ? and by whabmeans 
has it been established ? 

Answer fa ). — “ The reason for calling the zemindary an office in the 
Dewany sunnud, is this, — The zemindars are commissioned on the part 
of the sovereign for three duties : First, the preservation and defence 
of their respective boundaries from traitors and insurgents. Secondly, 
the tranquillity of the subjects, the abundance of cultivators, and 
increase of his' revenue. Thirdly, the punishment of thieves and robbers, 
the prevention of crimes, and the destruction of highwaymen. The 
accomplishment of these objects is considered, in the royal grant, as the 
discharge of office to the sovereign, and on that account the word 
office (khidmut) is employed in the Dewany sunnud for a zemindary. 

{h) . The zemindaries of the present period are of' three sorts : (1) 
Jungiilboory, (2) Intekaly, and (3) Ahekamy. 

■ 1. Jungulhoonj (clearing of waste) is a tract of land which having 
gone to decay, and become incapable of producing the amount of the 
royal revenue (jumma padshahy) has been restored to prosperity by 
the diligence and industry of another person, who has thereby re-established 
the revenue of the crown (kheraji) . Such is the zemindary of Serayal, &c. 

2. Intekaly (transfer) is land in a good state of cultivation and 
productive to the amount of the revenue, yet on account of the neglect 
-of the incumbent, or for want of heirs to the land, another person has, 
with the permission of the emperor, or of the government delegated by him, 
obtained a sunnud for the office in his own name. Such is the zemindary 
of the Pergunnah Buldakhal, &e. 

3. Ahekamy (by order or authority) is, when, notwithstanding the 
diligence of the zemindar in the duties of his station, the officers about 
the person of the prince, who are employed in the affairs of the zemin- 
dars, have, upon interested motives, obtained orders for zemindaries to 
be granted to them in their own names. Such is the zemindary of 
Bajah Luckinarain, and this mode has taken place in latter times. 

(c). (Going back to a). It was a rule in the time of the ancient 
emperors, that when any of the zemindars died, their effects and property 
were sequestered^ by the Government. After which, in consideration 
of the rights of long service, which is incumbent on sovereigns, and 
elevates the dignity of the employer, swinuds for the office of zemindary 
were granted to the children of the deceased zemindar, and no other 
person was accepted, because the inhabitants could never feel for any 
stranger the attachment and affection which they naturally enter- 
tain for the family of the zemindar, and would have been afflicted if 
any other had been put over them. 

{d). At present,, the children of a zemindar take to the land possessed 
by their fathers and grandfathers as an inheritance ; it is done upon the 
strength of the ancient customs and institutions, according to which 
the zemindary of the father was transferred by sunnud to the son. 


* Evidence of official status. 
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If tbo olfice of zeniintlary, in tlie iintiue of their officers, were limited App. VL 
to the life of the incumbents, they would never have exerted tliemselves^j^j^^^^j^^j^^ 
to promote the improvement and prosperity of the country. Nor would WAS OS SI on 
the population and revenue have been advanced, as they are now, from para la" 
what they were in former times. But when the emperors thought it 
politic, upon the decease of a zemindar, to continue the office of zemin- 
dary to bis children, the zemindars on their part felt a confidence and 
satisfaction in discharging- the duties of their situation, and always 
employed their strenuous endeavours to promote the prosperity of their 
districts. 

(e). Such has been the progression of the general rule of inheritance 
in zemindaries. With regard to one species, indeed, the jungulbooiy, it 
is conformable to the holy law, and to common practice, that persons 
should gain an hereditary zemindary in land which they have cleared 
from waste, under the encouragement of the prince, and brought into 
a state of cultivation, so as to produce Ihe full revenue of Government, 
and the children of such persons have a decided right to hereditary 
possession, which both ancient and modern sovereigns have recognised. 

But as to the other zemindaries, styled InteJcalj/ and Ahekamt/, before 
explained in the second' article, which the possessors have received in a 
state of perfect cultivation, effected by the industry of others, although 
their children also have claimed a hereditary right in these zemindaries 
like those of the sort called iungulboory, and upon the strength of 
ancient piactice, have possessed the zemindaries of their ancestors upon 
a similar footing, yet the holy law docs not of itself annex to these any 
hereditary title. The renewal of the simnud from person to person is 
an argument against the inheritance by right. This must, therefore, 
depend upon the prince and the actual govei-nraent of the country. 

10. Perhaps it is hardly necessary now to add in the fol- 
lowing extracts a statement that hereditary succession to 
the office of zemindar did not imply a proprietary title in the 
whole of the estates which formed the zemindary. 

I. — Patton’s Asiatic Monabchies — 

(a ) . The prejudices of Europe confirm hereditary establishments where- Pages 193-flo. 
ever they are to be found, and, if it be possible, convert them into 
tenures of land, because, among the English in particular, the law of 
^yrimogenilure and hereditary succession applies peculiai ly to landed 
property ; nor can they suppose the hereditary rule to be followed in 
the disposal of a trust, or an office, which Ims a reference to land, 
without annexing to it the whole property of the official district, how- 
ever extensive may be its boundaries : the argument is, that hereditary 
succession infers property of land. If a man had succeeded to his 
father, and his grandfather, and his great-grandfather, as the superior 

J To land, of which the proprietary right was not oiHcial, including’ reclaimed waste, 
the inheritance was independent of a sunnud ; hut to the official part of the zemindary, in- 
cluding lands brought into cultivation by the industiy of others, the succession was by 
sunnud, that is, only to one-tenth over the Grovernment’s share of the produce. 
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Aj’P. VI. or stewartl of .an esLate, .and they had all in succession enjoyed a farm 
ir« ziimNnAKy — luis this man aright to claim the property 
A3 A« QgB icii. of the whole estate ? This appears to me to be precisely the situation 
Para. 10. concid. of tlic Indian zemindar. Now, stewardships, it has been observed, were 
really hereditary among the Hindus ; and on this account they appear 
to have been conferred pretty generally, according to the same rule, 
by the Mahoniedans. Eut to the Mahomedan succeeds the English- 
m.an, with his head full of the hereditary claims of great lande/l pnqme- 
tors, derived from the feudal institutions of the north ; and he insists 
upon converting tire humble steward into the princely proprietor, and 
t.alks of right and justice, while he robs millions of their property, and 
sacrifices to his prejudices all the proprietary prerogatives of government. 

(&). (After quoting from. Menu and tlie Code of Gentoo 
haios puLlislied by Mr. Halbed) — 
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It therefore appears that if the zemindarg h.ad been a landed estate, 
continuing by hereditary descent in the same family, it would not, by 
the Hindu law (which alone could be applicable), have descended to 
one son, where there were many, nor to one relative, where tliere were 
others of equal kindred; but it would have been equally divided .among 
all the equal relatives of the last occupant, which, not having been tbe 
case, demoustrates, I think, that it could not be esteemed lauded 
properig. So that the circumstance upon 'which the European idea 
of landed property is founded actually infers an opposite conclusion) 
and establishes with certainty that the zemiudary appointment must 
have been an office, which, not admitting of division, could only be 
continued (when given to persons of the. same family) in the manner 
that has been- followed. But even if the application of the law of 
JEngland, iu direct opposition to the Riiulii laio, could be admitted, 
it would only apply to the nankar land of the zemindar, which was 
officially his actual properly, as it p.aid no rent ; but it could not be 
applied to the klialsa, or exchequer lands, the rents of which wholly 
belonged to Government ) and the overplus, whatever it might be, was 
expressly declared to be the property of the cultivjitor or ryot. 

11. Under tbe ancient system, viUage boundaries were 
defined; a certain proportion of Avaste land tvas included with- 
in this boundary ; and co-sbarers in tbe headship of viQages 
(meerassdars), heads of Tillages, heads of groups of villages, 
and zemindars, had, more or less generally, a property in tliis 
waste to the extent of receiving rent from cultivators of it, 
subject to the payment of the Government revenue ; some of 
the extracts in the following sections relate to these ofiicial 
zemindars ; the others illustrate generally that the rights of 
the minor officials merged in those of the zemindar. 


I. — Patton^s Asiatic Monakchies. 

Page iGo, In a glossary which accompanies Sir Broughton Housers Dissertation, 

I find the word ‘auinil’ explained native collector or manager of a district 
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on the part of Government. This definition seems applicable to a Aw: VI. 

But not being entirely satisfied upon this head^ I applied to a gentle- 
man, whose knowledge of the Persian language, and whose avocations WiS AIT OFFICB, 
in India, I understood, would give authority to his judgment, stating my Para.1ii7^ntd. 
questions in writing, without assigning any particular cause for the inquiry. 

To my question respecting an amnil, his answer was : ^^An aumil is an 
agent.^’ To my question — "A cJioudry, ov zemindar, collects immediately 
from the ryots ? ’’ Answer — “ Doubtless. " “ How are these persons 
relatively situated?^’ Answer-^" The zemindary ofiBcers are termed his 
amila', they act on his behalf, and under his authority; the zemindars “ihem- 
selves may be considered as the amila of Government. It was a general 
term, eomjirehending all those employ eiin the collection of the revemie, though 
now confined to the subordinate agents." The reader will observe that 
at the time, a hundred and thirty-two years since, when Aurnngzehe 
issued this edict (firman of rules for the collection of revenue), the 
general term amil or amila, “ comprehending all those employed in the 
collection of the revenues," must have included zemindars ; but at any 
rate, even as the word is now understood, it must be applied to the 
agents of zemindars, in which case it is imposible that the cultivators, 
who are mentioned in the firamin as the proprietors of the land, could 
be the zemindars ; because the zefnindars, or their agents (under the 
designation of aumils), are the persons here instructed how to conduct 
themselves towards those very Would the Emperor enjoin 

them how to behave towards themselves ? or would he instruct the agents 
of the zemindars to admonish the zemindars to cultivate their land? The 
firamin says, — The proprietor being present, and capable of cultivating 
it, let them (the aumils) admonish him" (the zemindar !) . This cannot 
be. * * The second article in the firamin states : “ But if, upon ex- 
amination, it should be found that some” (husbandmen) “who have the 
ability, and are assisted with water, nevertheless have neglected to cul- 
tivate their lands, they " (the aumils) “ shall admonish,- and threaten, 
and use force and stripes.-’-’ 

In Tcheraj mowezzeff (rent paid in money) they (the aumils) 
shall acquire information of the conduct of the proprietors of land, 
from whom this tribute is to be collected, whether they cultivate 
or not; and if they (the aumils) learn that the husbandmen are 
unable to provide the implements of husbandry, they shall advance 
them money from Government, in the way of tekavy, and take security. 

In the same sentence, proprietors of land and hisbandmen are here 
mentioned ; do they mean the same persons ? This seems to be answered 
in the affirmative, by the succeeding article. “Third. In hheraj- 
mowezzeff, if the proprietor of the land, for want of means of pi oviding the 
implements of husbandry, has been unable to cultivate it, or has deserted, 
leaving the land uncultivated, they (the aumils) shall either give the 
land in farm, or allow another to cultivate it" (on account of the 
^rojsnV^r), “ or they shall appoint a person to succeed the proprietor, 
who shall cultivate the land ; and after paying the tribute, whatever 
remains, he " (the substituted farmer) “ shall apply to his own use; whcz 
the giroprietors of the lands shall again have the ability to culriviix-e 
them, they shall be restored to them." This article seems to establish rhij 
the proprietor of the land, and the husbandman, u the same rersbr, --- 
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that it is impossible for the zemindar, who is the aumil, or whose agent 
is the atmil, to be the proprietor. The fourth and fifth articles contain 
other instructions to aumils respecting their duties towards proprietors or 
husbandmen. It seems, therefore, to be clearly established, that the 
zemindars could not possibly be the proprietors of the lands, the rents 
of which they were required, as the aimils of Government, to collect 
from proprietors. ' 

II. — SiE Broughton Bouse. 

[a) . I have examined from attested copies now in my own possession the 
sunnuds of a zemindar, talookdar, and chowderry, which latter, if I re- 
collect right, is considered in the modern practice of Bengal as the head 
of several talookdars united under one name, and I find the tenor of them 
exactly the same. 

(i). MikzA Mohsen, a learned authority, quoted by Sir B. Bouse. 

(1) . In times prior to the irruptions of the Mahoraedans, the Kajahs 
who held their residence at Delhi, and possessed the sovereignty of 
Hindustan, deputed officers to collect their revenues {Jcheraji) who were 
called in the Indian language Choudheries. The word zemindar is 
Persian. 

(2) . On the Mahomedan conquest, the lands in Hindustan were 
allotted to Omrah Jaghirdars for the maintenance of the' troops distribu- 
ted throughout the country. Several of these Omrahs having rebelled, 
the emperors thought it would be more politic to commit the management 
of the country to the native Hindus who had most distinguished 
themselves by the readiness and constancy of their obedience to the 
sovereign power. In pursuance of this plan, districts were allotted to 
numbers of them under a reasonable revenue (jummah monasib) which 
they were required to pay in money to the governors of the provinces, 
deputed from the emperor. 

(3) . The zemindar has a pre-eminence over a chowdhery in three res- 
pects which will be specified in another article. The chowdhery, under the 
sovereignty of the Rajahs, had no concern in the administration of 
the country, which has become the custom under the Imperial Govern- 
ment. Their business was simply to collect the established revenue 
(Zer mokerery). 

III. — Gholah Hosein Khan, son of Fukheen-ool Boiolat, formerly Nazhn 

of Behar {Appendiz to Minute of Sir J. Shore, 2nd April 1788) . 

(a). The literal meaning of the word zemindar is possessor, or 
proprietor of land, but in its general or accepted meaning it implies 
a proprietor of land who pays rent to the emperor or any other 
ruler, and is equally applicable to every landholder, whether posse-ssing 
a greater or a less number of villages, or only a portion of a village. 
Land being a species of that property which is deemed transferable in 
all countries the proprietorship of it may be obtained in the same 
manner as that of any other property of a similar nature, viz., (1) 
gift, (2) by purchase, with the mutual consent of the parties, (3) by 
inheritance. 





.... V,. 

"P^n''“,t’ii‘„"tnf'tt^ 

emperor, ivcnfc to com-f <?.. i oliedienee to tha r>r,J 

possessed abilities, the emperor^ the zemindar’s rekf'^^ 
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system was essentially lieredilary. * * And so we find tliat while the 
Hindu officers succeeded to their office simply by descent^ or by the 
mixture of’ descent and election ivhieh sometimes prevailed, yet this 
established hereditary riglit was not sufficient in Mahomedan times 
without some recognition by the State. * * A system of government, 
which was opposed to hereditary offices, would naturally tend to 
become, if it was not originally, a highly centralised government; in 
this again presenting a marked contrast to the Hindu system, with its 
village communities. In this respect, also, there seems to have been 
a struggle between the two opposite principles, and tlie village commu- 
nities ceased to develop and tended to decay under Mahomedan 
rule. * * 

(i). The tendency of the Mahomedan rule would therefore be, as it 
seems to me, to depress, at any rate at first, the village community, and 
to make it shrink within itself, and to recognize very slightly any one 
below the chief collector of the revenue, whether headman or rajah; 
and the tendency would fujther be to enhance at first the rights and 
powers of the revenue collectors as agent against all below them, and thus 
give them the means of carrying on Avith success a struggle with the 
Mahomedan ideas, and of encroaching on the rights claimed by the 
State. * * 

(c) . Whether the causes be as I have suggested, or not, we find that 
zemindars did arise and become powerful in Mahomedan times, displac- 
ing to a great extent the village headman ; and that the village fiscal 
organization fell into decay, and its growtli and development were 
arrested. 

{(1) . The Mahomedair rulers continued the same revenue machinery 
and collected the revenue through the Hindu chowdries, and, where 
these had existed, zemindars, as the established I'epresentatives of the 
cultivators, and as collectors of the revenue of a fiscal division or 
pergunnah. The chowdry afterwards became the Mahomedan crory 
administering a clmclilali, or a district yielding a crore of dams, or 2^- 
lakhs of rupees, and he was one of the officers from whom zemindars 
sprung. 

(e). The headman generally continued to distribute the assess- 
ment amongst the villagers, as he did even down to British times; 
and he realised the revenues from the cultivators, which he paid 
into the treasury, or to the superior revenue authority. In later 
times the headman generally sank into the position of a subordinate 
revenue payer, or of a muzkooree, intead of a pujooree malguzar, 
paying revenue, not direct to the treasury or the superior revenue officer 
as such, but paying through a zemindar or talookdar. The village com- 
munity appears to have gradually sunk, and to have lost its importance 
as a fiscal unit, although it may have retained and, perhaps, intensified 
its social influence. 

(/). In those parts of the country where the village communities were 
in vigour, the headmen seem to have retained then* position to some 
extent, and to have dealt with the State direct as pujooree malguzars under 
the old Hindu titles of mokuddums, munduls, and bhunuias (or zemin- 
dars) . But in other places the ancient rajahs and revenue collectors 
became talookdars aud zemindars, and collected the revenue as such ; 


/.Kills UAKS, 


I'^a 


* These zeraindnrs and talookdars, as we have seeUj generally eon- App. VI. 
trived to absorb the functions, or at least the chief emoluments, of the usDBpIi7oK nr 
headman, and to displace him to a great extent. Thus the Rajah of ZEiU:^DARI). 
Benares is said to have attained his position by this means. Para.i~ 

(y). Thus arose zemindars and talookdars. Many of the superior Page ei. 
zemindars descend by primogeniture, a fact which perhaps points to 
their having been derived from the ancient rajahs, as a raj undoubtedly 
descended mainly in tiiis mode. The inferior zemindars grew out of 
collectors, larmers, and other officers of revenue, headmen, and even 
robber chiefs. 

(//). At the Alahommedan conquest, those who claimed to collect the pageua. 
revenue did not claim the ownership of the land; they claimed a right 
to collect, and sometimes a kind of property in tlie collections, but 
notbing more. But in course of time, the zemindars who had grown 
out of these elements began to encroach upon the rights of both the 
State and the cultivator ; and by the time of Ala-ood-deen, who died 
in A. D. 1316, they were tliouglit to require curbing. The sui^erintend- 
ents of the revenue department were accordingly required ‘.‘ to take 
care .that the zemindars demand no more from the cultivators than the 
estimates the zemindars themselves had made,” thus bringing them back 
to their original position, to some extent, and forbidding what were 
known as abwabs and cesses. But in spite of this check, the power of 
the zemindars was not crushed, but they regained their position, and ulti- 
mately became almost independent. 

12. jMr. James Grant, Slieristadar of Bengal, in a 
pamphlet entitled “An inquiry into the nature of zemindaree 
tenures,” explained how there was brought about the dis- 
cordance between truth, right and fact on the one part, and the 
conclusion on which the Government acted in declaring the 
zemindars to he the proprietors of the lands in their zemin- 
daries. The substance of Mr. Grant’s account is given by 
Mr. Halhed in his “ Memoii’ on the land tenure and prin- 
ciples of taxation; Calcutta, 1832.” 

I. — Mu. C. N. Halhed — 

(а) . The zemindars, who it is abundantly shown in the evidence laid Page: 
before a Committee of the House of Commons in 1772, were merely the 
agents through whom the revenues were realised, and not the proprietors 

of the soil, had been in the habit of borrowing money from individuals 
at a high rate of interest, on their personal security, or on mortgage of 
the ensuing crops. 

(б) . The creditors pressed the zemindars for their claims, but were, 
for a time, content to obtain revewed bonds, with accumulated 
interest added to the principal, till at length these private claims 
against the zemindars exceeded three millions sterling, and the revenues 
were endangered. In the meantime, the Supreme Court of Calcutta, 
viewing the zemindars as the servants of Government, deemed them, in 
this capacity, amenable to the jurisdiction in the terms of their charter, 

9 
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and eiitertnined the suits whicdi the liolder.s of the bonds entered against 
them to recover the amount of their claims, seized their persons by 
mesne process and issued e.xtents against their movable property. 

(^). 'J’he Government feared that “ a judicial enquiry into the zemin- 
dars' rights and tenures, whenever it shall happen, is likely to have 
important consequences ou the Government of this country; should it 
oe determined that a zemindar is an hereditary ofliecr, who collects the 
revenue in trust for Government, whose jumnia is fixed only to prevent 
embezzlement, and who is liable to be removed at will, it will be argued, 
and on plausililo grounds, that every zemindar is a servant of the Com- 
pany, an officer of Government, and, therefore, subject to the jurisdic- 
tion of the Court ; should it, ou the other hand, be decided that a 
zemindar is an absolute proprietor of his zemindary, in every instance 
where he is dispossessed he may reclaim his right thus established by a 
process in the Supreme Court against the Company, contest the grounds 
ou which he is excluded from possession, or on whicii his land is 
assessed ; in short, in whatever way the question may be decided 
it is likely to open a wide field for litigation, and serve to involve 
this Government in suits brought either directly against the Company, or 
which can he defended only by them and their officers. 

(c) . The course adopted to obviate the natural consequences of the inter- 
ference of the Supreme Court with the agents of the revenue department, 
was perhaps the most injudicious which could have been taken; the 
Advocate General (Sir John Day), taking* the Persian words in their 
literal sense, declared the zemindars to be landholders, and therefore not 
amenable to the jurisdiction of the Supreme Court; on this the Govern- 
ment acted, and induced the zemindars to plead against the jurisdiction. 

» {( 1 ). On this verbal ti'auslation of the term ‘ zemindar,' a new doctrine 

was founded and very generally embraced : “ the Governor General 
and his Council were committed in their opinions to vindicate the plea 
set up against the jurisdiction of the Supreme Court, by admitting that 
the zemindars were landholders, and held their lauds and right by 
inheritance; and opinions so well calculated to suit the prejudices of 
the people of England, who were generally unacquainted with the 
principles of Eastern governments, had a powerful influence in establish- 
ing a belief iu the new dqctriiie, and finally overruling the disputed 
jurisdictious of the Court.” 

(e). But unfortunately the just claims of the were altogether 

forgotten in settling the question of proprietary right ; and, strange to 
say, without evidence, without proof, without investigation, the British 
legislature have delivered over, as tenants-at-will, millions of free pro- 
prietors to the tender mercies of a race of tax-gatiierers and speculators, 
who, though not possessing a foot of land, have been, by a stroke 
of the pen, converted into exclusive proprietors and seignorial lords of the 
Bengal provinces. 

13. But though, the recognition of the zemindars as 
landed proprietors was- a deliberate act of the Government, 
yet it was not competent for the Government by that' act to 
transfer or convey to the zemindar any proprietary right 
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oilier than what the Government may have possessed. On Arr. VI. 
this subject the author of “ Observations on the Law and ,, by 
C onstitution of India,” &c., wrote as follows : — zEMij^Ana. 

(<i) . I shall conclude these remarks on the zemiudary tenure by 
quoting- the authority of an intelligent native, questioned by Mr. Shore 
(the present Lord Teigumouth), on the received opinion and custom of 
India Avith respect to the right of a zemindar in the soil, and of the • 
sovereign to confer such right. This intelligent person was the son of 
the former Nazim of Behar. Q. — How is a zemindar appointed?" 

A . — According to the strict right, no person can become the proprie- Government 
tor of land, but by one of the three above-mentioned modes, viz., by hSd^conid'nol 
2nirchase, by t;i/t from the proprietor, or by inheritance ; though by propdetTry 
usage, the emperor or his representative may displace him (a zemindar) Gfl.'ernme'nt c 
for contumacy and refractory bebavioui', and appoint another by not possess, 
sunnud in his room. The person so appointed is by usage considered 
as zemindar and proprietor of the soil, though, according to strict right, 
he be not so. " Q. — “ Is a zemiudary hereditary ? " A. — “ Whatever land 
a zemindar may have become the proprietor of by any one of the three 
abocementioned modes (wia., purchase, gift, inheritance), descends in 
the line of inheritance •, but whatever is not actual property, is con- 
sequently not of an hereditary nature" (alluding to his official capacity 
of zemindar which is not “ actual property " doabtless). “Ifazemin- 
dary be the actual property of any person, his heir has an undoubted 
right to succeed without the sanction of the ruler." 

(^). Now here it is evident a distinction is intimated between lands 
the “ actual ptroperly^^ which may be called the hereditary" estate, 
and lauds belonging to the zemiudary, not “ actual property’’ For 
example, by suimud from the king, the zemindar might be vested with 
the management of the revenue of his own hereditary lands, and other 
lands adjacent, and the charge of the police, &c. (for that was an 
essential part of a zemindar's duty) ; also the care of extending the 
cultivation of waste land, &c. ; and it is worthy of remark that, through- 
out the whole series of answers to Mr. Shore's queries, Gholam Hoseyn 
invariably keeps this essential distinction in view ; though from the 
questions that great distinction seems to be entirely overlooked by Mr. 

Shore, who appears to take it for granted that an imperial sunnud 
is a full title to the actual property of the soil, as it is to the official 
rights of zemindaiy. 

(c). But a sunnud, firman, or by whatever name a grant from the 
crown may be called, can convey no right, but what is vested in the 
sovereign ; and that is, the collection of the public revenue : I mean over 
lands held by cultivators, such as I have defined. And let it be observed 
that this distinction is marked by the names given to the allowances 
which Government granted to zemindars, vialikana and iiankar, the 
former meaning the dues belonging to a ‘'malik,” or real owner of laud; 
the latter to a manager. “ Malikana,” mys Gho\uva.'RQseyn,“ \sih.Q 
unalienable right of ownership ; but nankar depends upon fidelity, and 
a due discharge of the public revenue. NanAar is expressly the reward 
of service. If a zemindar is displaced, it would be undoubtedly taken 
from him. But inalikana is the right of the proprietor of laud, who 
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App. VI. receives it [maHkana) under the rules ; and therefore if he receives it 
— (malikana) under the rules, how can an altuinghadar, jageerdar, &c., 
zBMiNBAus. witnhola it irom him i 

Para, i^onoid (^)* There are instances of a sovereign purcliasing land from a 
zemindar. On this point Gholam Hoseyn is asked: Q . — ‘^Why did 
the king purchase lands, since he was lord of the country, and might 
therefore have taken by virtue of that capacity A. — ”The 
emperor is not so far lord of the soil as to be able, consistently with 
right and equity, to sell or otherwise dispose of it at his mere will and 
pleasure. These are rights appertaining only to such a proprietor of 
land as is mentioned in the first and second answers. The emperor is 
proprietor of i/ie revemie, but he is not proprietor of the soil. Hence 
it is, when he grants a>/mas, altumgahs, and jageers, he only transfers 
the revenue from himself to the grantee.''^ 

14. Hence there was but too much truth in the remark 
of the Select Committee of 1812 in the Kfth lleport, that — 

''the conclusion of the decennial settlement has led to one of the 
most important measures ever adopted by the East India Company, 
both in reference to themselves, by fixing the amount of their land 
revenue in perpetuity, and to the landholders, in establishing and con- 
veying to them rights hitherto unknown and unenjoyed in that country 

16. There is cold comfort in regarding the character 
and qualifications of those zemindars in whose favoiu* these 
unlieard-of rights were created. 

I. — (a). Idiots, or of weak understanding. 

Warren Hasthigs. — Mr. Francis seems to suppose that there is no 
necessity for the interposition of Government between the zemindar 
and the ryot. He observes " that if they are left to themselves, they 
will soon come to an agreement in which each party will find his 
> advantage.^' ’ This would be a just conclusion if the zemindars were 
all capable of distinguishing what was for their advantage. But it is 
a fact, which will with difficulty obtain credit in England, though the 
notoriety will justify me in asserting it -here, that much the greatest 
part of the zemindars, both of Bengal and Behar, are incapable of 
judging or acting for themselves, being eiiher minors, or men of weak 
understandings, or absolute idiots. — ('Waeren Hastings in Francis' 
Revenues of Bengal, page 153). 

(d). Without this article, we should not think a settlement with the 
zemindar advisable, especially with the great zemindars. They are for 
the most part ignorant of, or inattentive to, business, and trust to tbeir 
servants, who defraud or impose upon them. — I6id., page 12 {Messrs. 
Hastings and Barwell). 

II. — Ignorant and rapacious ; ignorance baneful to rvots. 

(a). Sir J. Shore, 8tJi December 1789. 

leport. It is allowed that the zemindars are, generally speaking, grossly 
ignorant of their true interests, and of all that relates to their estates; 
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that the detail of business with their tenants is irregular and confused^ App. V. 
exhibiting an intricate scene of collusion, opposed to exaction, and of — 
unlicensed denaand substituted for methodised claims; that the rules 
by which the rents are demanded from the ryots are numerous, arbitrary, 
and indefinite ; that the ofiieers of the Government, possessing local 
control, are imperfectly acquainted with them, whilst their superiors, ‘ 

further removed froni them, have still less information; that the rights 
of the talookdars, dependent on the zemindars, as well as of the ryots, 
are imperfectly understood and defined. * * To the truth of this detail 
there will he no dissenting voice ; and it follows from it, that until the 
variable rules adopted in adjusting the rent of the ryots are simplified 
and rendered more definite,^ no solid improvement can be expected from 
their labours, upon which the prosperity of the country depends {para- 
graphs 10 and 11). 

If a review of the zemindars of Bengal were made, it would be 
found that very few are duly qualified for the management of their 
hereditary lands, and that in general they are ill-educated for this task, 
ignorant of the common forms of business, and of the modes of transacting 
it ; inattentive of the conduct of it, even when their own interests are 
immediately at stake, and indisposed to undertake it. Let a zemindar 
be -asked the simplest questions having any reference to the internal 
business and state of his zemindary, his replies would probably be the 
same as if he had never entered it, or he would refer to his dewan or 
some oflSicer for information {paragraph 170), 

{b). SiE J. Shoes, June 1789. 

The ignorance of the zemindars, and their great inattention to the Worthier cUar- 
management of the concerns for which they are responsible, is as de- 
plorable as it is universal. * * But the most serious consequences of the 
ignorance and incapacity of the zemindars are those which adect their ryots. 

Let the situation of a man in this predicament, at the head of a large 
zemindary, the management of which is intricate to a degree, be considered. 

Nothing can be more evident than that he must be exposed to endless 
frauds and impositions. His head farmers can obtain leases at an under- 
value, for private considerations paid to the managing omcer; or, by the 
same means, remissions at the close of them. ImprsdiTi:^ prevail throof'-h 
all the gradations of renters to the ryots; hex-e pmeeed alienations 
of land, unknown to the zemindar or his oScers: cezzenoas in the rents 
of some tenants made up by augmentations cn tbrse of others; fabri- 
cations and mutilation of accounts, at the ezz cf a lease; fraudulent 
concealment for temporary stipulations; the p=rp--rxal intreduetion of 
new taxes; conciliatory remissions at the i-cazzeez-zeicent of a lease- 
and arbitrary impositions at the expiratf.n :f it, vrith the eniless 
catalogue of abuses which perplex mofnssil a.:e:-—ts,a:.d render a 
difficult.^ * * I ijave assigned to ineapaeirr zz.i ~ani of appjieari'a 
the zemindars, what has been attributed to ws'se inccivcs; hut ih"- * 
believe is certain, that whatever their foUies zr 

themselves the principal sufferers. It is not prmWlon. or 5 


* A'ot dD2P to tils dcT. 
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App. VI. exorbitancy of the demands of Government tliat they are generally at 
— ~ this time poor and in debt; ignorance and inactivity have loaded them 
CUAHVCTElt OV with the responsibility of discharging obligations which they might, 
^zBMiHDAnsf perhaps, with moderate abilities and attention have avoided. * ^ To 

those who have been used to consider the zemindars as versed in all the 

Para. 15, contd. tlicii' situation and trusts; as possessing an intimate 

knowledge of their tenants and an immediate connection with them, 
as animated with a regard for tlie prosperity of their estates^, and as 
faithful executors of tho public duties, these remarks will appear extra- 
ordinary. They arc the result of my own experience, combined with 
that of others ; and I fear no refutation of them, where they are examin- 
ed with candour, and can be ascertained by local reference and informa- 
tion (j)araffraj)/i3 173^ 178, and 192). 


III. — Poor creatures sunk in sloth and debauchery. 


Mr. R. D. Mangles, 31st MraeJt 1848. 


Sess, 1847-18, The Committee no doubt know that a great many of the permanently 
Q^eationa 3330 Settled ' cstatcs changed hands shortly after the permanent settlement 
and 3330. fuom Sale. I do not believe that that resulted in a majority of instances 

from over-assessment, but from incapacity on the pait of the land- 
owners ; and it must be admitted that we made regulations for the 
protection of the ryots which prevented the zemindars very often from 
collecting the rent from them. {Question ) — You mean incapacity to 

manage a landed estate ? Yes : the landholders in general were a 
miserable imbecile set; the Rajah of Burdwan is almost the only 
instance of a great family who have kept their estates — enormous 
estates — together; the majority of the great landholders were not men 
^ of business, fit for the management of their own affairs, but poor 
creatures brought up in the women’s apartments, and sunk in sloth 
and debauchery. 


IV. — Extravagant. 

{a), Mr. J. Mill, 9t/i August 1831. 

To a very great degree the original possessors in Bengal have, from 
their own improvidence and other causes lost their estates. Few of the 
zemindars now exist. The men who now hold the property are not 
resident ; they are capitalists who reside in the towns, and manage by 
their agents, 

Q . — Are not these evils owing to the circumstance of the zemindars 
being defective in their personal character, and not the best qualified ? 
or are they part of the system ? They are not saving men, and I think 
that may be predicated generally of the persons that live upon rent. I 
know no country in which the class of men whose income is derived from 

* These were natural inferences from the assumption of the proprietary right of tho 
?emindars. The facts and experience of Sir John Shore having discredited the inferences, the 
iissumption of the zemindar’s pioprietary right was equally discredited and destroyed. 
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rent can be considered ns accuniuhitors; the}' are men who spend their App. VI. 

incomes, with a very moderate i)ortion of exceptions. * * I 

think, in general, the persons who own rent and live npon vent consume caAiEicTnu OP 
it all : that is the rule almost universally with them in India, and very ’’“ifuwDlnsf'' 
generally, 1 believe, elsewhere. Para. iHontd. 


V, — NecE.SS 1TOU3 Zn.MIND.lPS. 

(u). Louu C0UNWAI.H.S, 3r(l l^ehrnary 1790. 

I am sorry to be obliged to acknowledge, but it is a truth too evident ruth Report, 
to deny, that the land proprietors, throughout the whole of the Company's 
provinces, are in a general state of poverty and depression. 


(h). 2Mii. J. Mill, 10/h Aiignsl 1831. 

Supposing a zemindar to he involved in necessities, will he not be Third Report, 
temjited thereby to endeavour to relieve those necessities by extracting ?onmiittec, 
the largest possible paj ment from the ryots? I believe lie almost 
invariably does so ; there are exceptions of benevolent zemindars, but 
1 believe they are very rare. 


VI. — Mo 1U3 PL.rGUE THAN PROFIT. 

{a). Mr. J. Mill, 4i/i August 1881. 

Q. 3211 . — Are the greater proportion of the zemindars resident upon 
their zeraindaries? I believe a very considerable proportion of them 
are non-resident; they are rich natives who live .about Calcutta. 

Q. 3212 . — Therefore the experiment of creating a landed gentry in 
India by means of the zemiudary settlement may be considered to have 
entirel}'" failed ? I so consider it. 

Q. 3213 . — Have the zemindars been in any way useful in the admin- 
istration of justice or police? In general quite the contrary * it has 
been found in cases in which tlie police of their districts was assigned 
to them that it was a source of perpetual abuse, and in' almost all cases 
it was taken away. 


(^). Mr. Holt Mackenzie, 18th April 1832. 

Q.2631 . — ^The only difference is, that if there Lad been a ryot war .s 
instead of a zemindary settlement in Bengal, the person.? now living--'"-T-- 
upon profit-rent would not have existed. Do they exercise a benefieiid'' 
influence in Bengal, or otherwise? I think Vcrv’jiitle. Indeed I ax: 
not aware of their being of any use; and akLcxga it is of u.4t:e:^ 
should he persons in all countries who aocumxbie money, I am 
to think that the aggregate aceumulaticn might Lave been fiTcater 'ta-'- 
it is, and that the raa.ss of the people wcxJd lave Leeii l)ai*])ier. 
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I. VII.— Obstuuctivk ZBMINDAKS. 

“3^ Mr. Holt Mackenzie, 18 th April 1832 . 

0 ,- — zemindars a class of persons who assist to uphold the 
Government, or do they embarrass the Government ? I am not aware 
j ‘ of their doing* anything* directly to uphold the Government; the indiiect 
effect of a large body interested in maintaining the existing state of 
things may be considerable. But they still generally, 1 fear, dislike and 
fear us ; and they certainly ernbarrdss the Government whenever they 
think their own interests are likely to he affected by its acts. Thus 
they are very much averse to any inquisitions into their collections from 
their tenants, and set themselves to baffle the Govenunent in all attempts 
made to discover the actual condition and rights of the great body 
of the people, though such attempts be professedly and actually directed 
to the better administration of justice. They appear to have been very 
successlul in their resistance to all such measures, and so far have been, 
I think, very mischievous. Q. They stand between the Government and 
the people, so as to prevent the Government coming in actual contact 
with the real cultivators of the land ? Yes. Q. And that to the dis- 
advantage of the community at large ? Yes, I think so; and even to 
their own disadvantage. 

16. Respecting the fitness of zemindars for the exercise 
of police powers, Mr. Mill 'wrote in his History of India, 
Book V I, chapter 6, as follows : — 

(a). One thing recommended for correcting the defective provision 
by Lord Cornwallis for the administration of penal justice was to re-invest 
the zemindars with powers of police; and among the interrogatories 
circulated by Government in 18U1, the opinion of the Judges was asked 
on “ the expediency of granting to zemindars, farmers, and other persons 
of character, commissions empowering them to act as justices of the 
peace.*’*’ Among the most intelligent of the Company's servants, one 
opinion on this subject seems alone to exist. “ I am persuaded,*"^ says the 
' Magistiate of Burd*wan, " that to vest the zemindars and farmers of this 
district with the powers proposed, would not only prove nugatory for 
the objects intended, but be highly detrimental to the country, and 
destructive of the peace of the inhabitants. Few of the zemindars and 
farmers of any respectability reside on their estates and farms. Allow 
them to exercise a power equal to the purposes, and to vest with it by 
delegation, their agents or under-farmers, the worst and most mischiev- 
ous consequences are to be apprehended from their abuse of it.*’*’ On this 
occasion the Magistrates of the 24-Pergunnahs say — From the general 
cbaiacter of the zemindars, farmers, and other inhabitants of the dis- 
tricts, we do not think that it would be advisable to vest any of them 
with the powers of justices of the peace. On the contrary, we are of 
opinion that such a measure, -so far from being in any way beneficial 
to the police of the district, would be a source of great oppression to 
the lower class ot the inhabitants, and of innumerable complaints to the 
magistrate/’ 

(6) . They add — “ W e ha\ e reason to believe, though it is difficult to 
establish proof against them, that the zemindars, not only in many 
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instances, encourage and harbour dacoits, hut frequentlv a 

property pluadered by thane The a^ld X' ,‘^.1 

them are concerned in almost every dacoity committed in th^ r f • ^ 
subject to our jurisdiction/'’ ® uistricts 

(c) . -To the same purport, the Judge of Circuit in the 
Division says, in 1808 : “ My informants attributed the success ftP 
dacoits to the same cause that every body else does, namely 

tection given them by the zemindars and police officers, and other ^ 
of power and influence in the country. Every thing I see, and heaP°^ 1 
read on this subject, serves to convince me of the truth ^o£ tbi« 
ment.^" * * . 

(d) . The Judge of Circuit in the Benares Division in 1808, diseant 
with great warmth upon the same topic, the extreme diffieulty^of main^ 
taining order in any country without the. assistance of a superior class of 
inhabitants incorporated with the people, and possessing that influence 
which superior property and education confer, over others deprived of 
those advantages : “ In maintaining this opinion, I may says he, uales 

I greatly deceive myself, appeal to the general practice of almost all 
nations,. originating doubtless, in circumstances and leelings common to all 
mankind. The natural mode of managing men is to employ the 
agency of those whom, from the relation in which they stand to them 
they regard with respect and confidence. Accordingly, all governments 
seem to have made the authority of these native leaders the basis of 
their police ; and any hired police establishment which they maintain 
are nob intended to supersede the native police, but to superintend 
and watch its efforts. To take an example with which we are all 
familiar. In our own country we all know what services society con 
tributes to its own protection. We know how much vigour is con' 
ferred on its police by the support which it receives from native ^entrv' 
from respectable landholers, from the corporatioos in towns, and fro% sub 
stantial persons of the middle class in the villages. We can form som ' 
conception of the mischief which would ensue if that support shouJ(j b^ 
withdrawn, and an attempt made to compensate it by positive Jawc I 
artificial institutions.'’'’ 

VIII. - General chaeactee of th£ weosb body. 

SiE J. Shore, June 1789. 

If the real capacity of the zemindars were taken as a • / 
determining the selection of them for employment, it z 

they must be in general « evident (W 

17. The zemindaK giw f little help to the mlicei: 
the present day, as ikr mdiml to it ia tSOS ■wt/ ti-’ 
only resemblance which Loixl Coimvallis succeeded k edah- 
lisMng between the zemindai's of his creation and the 
proprietors in Hugiand 5 in the huge incomes which 
the former have acquhvd. 

18. Summing up the iiiformntion in this 
appears tiial the zenmkry nvis an oQk'Q /br the ^ 
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Para. 18, contd. 


police, and general administration of tlie area comprised in 
the zemindary. This is evident from various incidents wiiich 
attached to the ofiS.ce. Thus — 

(a) . The zemindar’s liability to dismissal. 

(b) . The exclusion of incompetent zemindars. 

(c) . The disqnalificatipn of a zemindar to transfer or sell 
the zemindary without the sanction of Government. 

(d) . The exceeding largeness of several zemindaries, and 
the history of their growth, showed that they were not 
acquired by pm’chase or inheritance. 

(e) . The hereditary succession to a zemindary showed 
that it was an ofiSce, for, by Hindu and Mohamedan law 
alike, real property is equally divided among children. 

(/). And even hereditary succession was not effectual 
without great difSculty and expense to the heir ; and while 
the tenth of the Government revenue thus acquired repre- 
sented adequately the zemindar’s remuneration, it feU far 
short of a proprietor’s income from his own lands. 

(ff). Two other circumstances attested in a marked 
manner the purely ofidcial character of a zemindar, viz., the 
appointment of canoongoes and putwarries to check the 
zemindars’ ^proceedings and collections, as a protection to the 
ryots, and tlie le‘\'y of transit dues by zemindars, dues which 
were le’idable in only their official character. 

II. — In addition to these considerations, the zemindars’ 
sunnud, the instructions of Aurungzehe to collectors of re- 
venue, and the testimony of various authorities, attest the 
purely ofihciid character of the zemindars, who used their 
infliieiice and authority to encroach on the rights and the 
property of the village communities and their headmen. 

III. — ^The recognition by Government of proprietary rights 
in official zemindars, as such, was prompted by a desire to evade 
a jurisdiction which the Supreme Court in Calcutta asserted 
over the zemindars as officers of Government. But as the 
Government were not the proprietors of the soil, their recog- 
nition of the zemindars as proprietors could extend no 
fartlier than to a property in the revenue which belonged to 
Governnient. Even had the rights of the Government been 
those of ‘conquerors, this, according to universal law and 
usage, would have been the extent and limit of transfer of 
proprietary rights to the zemindars ; but the Government were 
2iot acting then as conquerors, but simply as dewans for 
the management of the revenues of Bengal, Bohar, and 
Oris.sa. Kot the Local Government, nor the East India 
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Company, nor Parliament, had the right, in law; to transfer App. VI, 
proprietary right to zemindars, from the millions of cnltivat- — 
ing proprietors to whom the right really belonged. Accord- CKiuvcmit OP 
ingly, in E;egulation I of 1793, the term ‘proprietor’ is used p‘Aisf' ‘ 
in this restricted sense, inasmuch as only those who paid Para. 13, coutd. 
reyenue direct to Government were recognised in that Regu- 
lation as proprietors ; hut, in practice, this meaning, like the , 
cruelly good intentions of the authors of the permanent set- 
tlement, was forgotten. 

lY. — The Select Committee of 1812 were constrained to 
record in their Pifth Report that the East India Company had 
conveyed to zemindars “ rights hitherto unknown and un- 
enjoyed in” Bengal ; and they placed on record unimpeach- 
able testimony that the persons in whose favour the proprie- 
tary rights of millions had been confiscated were wortliless 
characters, as being — 

a. (Many of them), idiots, or of weak understanding. 

h. (Another large number), poor creatures sunk in sloth and 
debauchery. 

c. Extravagant, necessitous, and therefore exacting, 

d. (Including managers of the estates of a, b and c) ignorant and 
rapacious ; harbourers of dacoits. 

e. Obstructive zemindars, more plague than profit, 

Y. — Parliament knew these things, hut did not correct 
them, though vested interests in abuses, oppression and 
wrong, whieh somehow are supposed to be hallowed by time, 
had not had time to establish themselves. 
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Zemindars aeteb, the Permanent Settlement. 

1. Classes op Zemindars. 

Mu. Holt Mackenzie 1833. 

I. The only two classes that have a permanent title of property, 
independently of grant from, or engagement with, the Government; are — 

a. — The fixed occupants of fields, i. e., those by whom, or at whose risk 
and charge, land is tilled, and its fruits gathered, and who cannot he 
justly ousted so long as they pay the amount or value demandable from 
them within a limit determined on certain fixed principles. 

b. — Communities of cultivating zemindars (commonly called biswa- 
dars or coparcenary occupants of villages) who assert, as colonists or 
conquerors, a property, several or common, in the lands lying within 
defined boundaries, whether cultivated or waste, subject in certain cases 
to the rights of the preceding class. Prom these they are distinguished 
chiefly by this, that, besides a fixed title of occupancy in the fields actually 
cultivated by them, they have a right, corporate or several, in all lands 
lying within a specific division of terntory, not appropriated to the use of 
others, and in the actual or reversionary advantages derivable from occu- 
pied land, not taken by Government to itself, nor specifically' admitted to 
belong _ to others j in other words, a right mall waste lands loithin the vil- 
lage boundary, and in all land cultivated by pyhasht ryots or other than 
fixed occupancy ryots. 

II. There are several others who have obtained a valuable property in 
the produce of the laud, either as contractors for or assignees of the 
Government or revenue, through grants, concessions or engagements of 
our own and former Governments, but I need not specify them. 

а. — I shall only remark that the zemindars of Bengal, though many 
of them originally held a mere office, must be considered as having been 
vested by our settlement with the property of everything within their 
zemindaries which belonged to the Government, and was not reserved by 
it ; and inasmuch as the coparcenary rights, which I have above endeavoured 
to . describe, do not seem to have belonged to any among the village 
communities in Lower Bengal, where, as in the Northern Circars, the 
unoccupied lands and reversionary interests appear to have belonged to 
the Government, they may now, in point of right to those lands, be 
classed with the biswadars. 

б . - 7 -It may be useful to explain that though I consider the zemindars, 
as the assignees of Government, to have possessed the right of disposing 
of unoccupied land, yet if the khodkhast ryots have, without spe- 
cial agreement, occupied such land, I would by no means infer that they 
are, even with regard to such lands, mere tenants-at-will. And I am not 
sure whether we are quite justified in denying to the village communities 
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of Bengal Properj the biswa right {lo waste) asserted and uuiintained by Ai'P. VII. 
the stnnlier men of the west. 

c. — The rights of the zemindars, as collectors of the Government rent 

or revenue chargeable upon land occupied by others, .stand of course upon 

a different footing. These must be interpreted with reference to the E <^ontd. 
chiira.s of others, .since Government cannot be under.stood tacitly to have 
transferred to its contraclor.s propertie.s belonging to third ’parties; and 
its declaration.s, as far as they go, are all directed to the point of main- 
taining these propertie.s, however imsuiricient they have proved for tlie 
full attainment of that object. 

(/.-—Even in unsettled countries, it would he held tyrannical to 
disregard long estahli-shed upgc; and it is, I thinlc, (piite clear that in 
the permanently settled districts, the Government engagees were bound 
by their contract lo maintain, witli certain specified exceptions, the rules 
and u.-ages existing at the time the settlement was made, llcuco, in 
defining their interests in the produce of lands owned by olher-s, wo must, 
of course, look minutely to local circiunstancos, which cannot be explained 
in any general treati.se. 

III. (u). — ^'I'he above explanation of the character of the several 
classes of occupants, enables one to arrange the contractors also in three 
great divisions : 

1st, persons who possess the full biswa right in the part of wliich 
they collect the revenue ; 

iud, persons possessing a share in the hisw'a right, and acting in the 
collection of the revenue as the representatives of other co-proprietors. 

3rd, persons collecting the revenue of villages of which the biswa 
right belongs wholly to others or to Government. 

b. — Under the first division w^e may now place most of the zemindars 
of Bengal, deriving their biswa interest from the act of our Government. 

And there are also to be found in other provinces, cases in which the 
biswadars of villages, or other parts, holding by succession or purelmse 
from the original settlers, colonists, or conquerors, are single; or, if many, 
are all admitted to share equally in the advantage and rcspon/ibility of 
the engagement with Government, and equally to see the function of 
collection. To this class, most of the persons who Iiave purcluised 
villages sold for the recovery of arrears of revenue, and seveml of the 
great talookdars or hereditary revenue farmers, claim to teloiig. 

c. — Under the second division come the managing or he,idmen of 
village communities, prevalent in Debar, Benares, and die Uf.steni Pro- 
vinces, of whom, though some claim an hereditary tide m the j'O.si, all 
may apparently be held to fall under the desiguadon of fetire.-cnfatives. 

The freedom and mode of election is a separate tbitig'. 

d. — ^'I'he third division includes many rajalis, tihohdurs, .uni zcniin- 

darsj collecting the revenue of extensive parts, of irliich die 
occupied by other persons possessed of tie tisira r/glit. -Uid altiioini-li 
such contractors may be the biswadars of somo (he eireuiu^t.-mce 

does not (supposing a settlement by villages u’idi ddhied limits) aquire 
or justify a further sub-division of the class in ^p.v^lion. 

IV. If the distinction between the ris'ht-s that att,:eh tu occiipae:/ 
of land (as I have defined it) and those which arc incident to the ulV-- 
tion, or assignment, of the Government revenue, t-e .-teudily kept in E-r. 
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with advertence to the classification I have above endeavoured to sketchy 
it seems to me that there cannot he muclv difficulty in determining accu- 
rately the general nature of the interests belonging to all classes, in so 
far as they can be determined without the ascertainment, village by 
village, and field by field, of the claims of individuals. 

V. Where any one shall have established by prescription, under 
preceding Governments, or gained by stipulation from our.s, the right of 
collecting the public dues, with a beneficiiil interest, immediate or con- 
tingent, of which it would be unjust to divest him except for sufficient 
cause, or without adequate compensation, such claims will, of course, 
require to be considered before we proceed to collect from all the occupants 
or from those who are also biswadars. But when once the character of 
such claims is defined, they will not hinder the adoption of any arrange- 
ment that may be best for the public good, if it be found in the com- 
pulsory surrender of such intermediate titles, a measure not lightly to 
be resolved upon. 

VI. On the other hand, when any class, whether biswadars or not, 
are maintained in the pmctical exercise of a right of hereditary manage- 
ment over lauds occupied by others, such right, its nature being distinctly 
ascertained, may easily be rendered consistent with the just claims of all 
other classes. The mischief hitherto done has ansen from the practice, of 
employing the term proprietor, without defining the nature of the pro- 
perty : aud from overlooking the fact that several distinct properties 
may very well attach to a single subject-matter. 

2. The statement in the last three sections in the preced- 
ing paragraph, that the rights ■which the Government bes- 
towed upon zemindars in the zemindary settlement in no 
way affected or derogated from the rights which ryots 
possessed independently of official sanction, is borne out by 
the reservation of ryots’ rights in the sanction accorded 
by the Court of Directors to the Permanent Settlement, 
and by the following extracts. 

I. Loud Coenwallis, Bnl February 1790. 

a. — I agree with Mr. Shore, that some interference on the part of 
Government is undoubtedly necessary for effecting an adjustment of the 
demands of the zemindars upon the ryots ; nor do I conceive that the 
former will take alarm at the reservation of this right of interference, 
when convinced that Government can have no interest in exercising it, 
but for the purposes of public justice. Were the Government itself to he 
a party in the cause, they might have some grounds for apprehending the 
result of its decisions. 

b. — Mr. Shore observes that this interference is inconsistent with 
proprietary right : that it is an encroachment upon it to prohibit a land- 
lord from imposing taxes on his tenant ; for it is saying to him that he 
shall not raise the rents of his estates; and that if the land is the 
zemindar^s, it will be only partially his property, whilst we prescribe the 
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(luantuni wliirli he is to collect, or the mode by which the adjnstmeut is yjj 
to take place bctuceii (lie parties concerned. J 

c\ — It' iMr. Shore uicaiis that after having declared the zemindar nvois ’ bights 
proprietor of the soil, in order to be consistent we have no right to pre- 
vent his imposing new abwabs or taxes on the lands in cultivation, I Para, 2, contd, 
must, differ with him in opinion, nnloss wc suppose the ryots to be abso- 
lute slaves of the zemindars ; every beegha of land possessed by them 
must liavo been cultivated under an expressed or implied agreement that 
a. certain sum should he jiaid for each boegha of produce and no more. 

.Kvcly abwah, or tax, imposed by tlio zemindar over and above that sum 
is not only u breach of that agreement, but a direet violation of the 
established laws of the country. The cultivator, therefore, has in such 
ease an undoubted right to apply to Government for the protection of his 
prop'Ttv ; and GovernmeuL is at all times bound to afford him redress. 

I <1() not iiositate, tiiorcforo, to give it as my ojnuion, that the zemindars, 
neither now nor over, could possess a right to impose taxes or abwabs 
upon the ryots ; and if from the confusion which prevailed towards the 
close of the .\togiil Government, or neglect, or want of information, since 
we have had the possession of the country, new abwabs have been 
impo.'.cd by the zemindars or farmers, the Government has an undoubted 
right to abolish such as are oppressive, and have never been conlirmed by 
a competent authority ; and to establish such regulations as may prevent 
the practice of like abuses in future. 

(/. — Ncitlier is the privilege wliieh the ryots in many parts of Bengal isr. 
enjoy of holding possc?sion of the spots of land which they cultivate, so 
long as they pay the revenue assessed upon them, by any means incom- 
putilde with the proprietary rights of the zemindars. Whoever cultivates 
iJjo land, the zemindars can receive no more^ tlian the established rent 
which in most cases is fully equal to what the cultivator can afford to pay. 

To permit him to dispossess one cultivator for the sole purpose of giving* 
the land to another, would he vesting him with a power to commit a 
wanton act of opjnession from whicli he could derive no benefit. The 
])ractice that prevailed under tlie Mogul Government, of uniting- many 
districts into one zemindary, and tlicreby subjecting a large body of 
people to the control of one principal zemindar, rendered some restriction 
of this nature absolutely necessary. The zemindar, however, may sell 
the land, and the cultivator must pay the rent to the purchiiser. 

II. Loud Cornwallis, I 8//1 September 17S9. 

a . — I am also convinced that failing- the claim of right of the zemin- pifth Report, 
dars (flJ against the Government), it would be necessary for the public ’^73. 
good to grant a right of property in the soil to them, or to persons of 
other descriptions. I think it unnecessary" to enter into any discussion 
of the grounds upon which their right appears to have been founded. 

^ Here the author of the permaaent settleinciit either ignored the distinebiou between 
khodhhast and pykhast, or relied upon what was fact at the time, viz., that the perguunah 
rates, or those paid by khndkhast ryots, were higher than the rates paid by pykhasts. The 
facts are now all the other way, and Lord Cornwallis’ benevolent conclusions have been all 
upset and are topsy-turvy. 

" Whore the Goveriiineiit was prepared to surrender its own right to the zemindar, 
discussion of liis right was uuiiecessary ; but where the surrender of ryots’ rights was 
involved, discussion of the zemiudar’s rights was imperative. 
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Arp. VII. — I uudevstand tlie word permanency to extend only to tlie jumma^ 

and not to the details of the settlement ; for many regulations will eer- 

Rroia' EIGHTS, tainly be hereafter necessary for the further security of the ryots in 
BE SEETB H. pavticulai’j and even of those talookdars whoj to my concern, must still 
Para. 3 , contd. remain in some degree of dependence on the zemindars. * * j 

cannot, however, admit that such regulations can, in any degree, affect 
the rights which it is now proposed to confirm to the zemindars, for I 
never will allow that in any country Government can be said to invade 
the rights of. a subject, when they only require, for the benefit of the 
State, that he shall accept of a reasonable equivalent for the surrender of 
a real or supposed right, which in his hands is detrimental to the general 
interest of the' public ; or when they prevent his committing cruel 
oppressions upon his neighbours or upon his own dependents. 


III. Mr. Hodgson, Member of the Board of Revenue, Madras, 28iA 
March 1808. 

When a zemindary settlement in Dindigal was discussed in 1800, it 
was not known, and, I regret to say, is not now generally admitted, that 
two rights could, under the words " proprietary right " in the Regula- 
tions, exist ; that the cultivators could possess pne right, and the zemin- 
dars another j yet both be distinct rights. It was argued that the 
words ‘■‘■proprietary right so frequently used in the regulations^ and 
so formally confirmed by Sunnud Milkeeut Istemrar on all zemindars, 
hereditary or by purchase, was an unlimited right ; that is, an imdefinecl 
powder, or a power to be exercised according to the discretion of the pro- 
prietor, over all the land of the zemindary or estate. It is declared to be 
inconsistent with “'proprietary right that the proprietor should be 
guided by any other rule than his own will, in demanding his rent ; and 
emigration, under this interpretation, is admitted to be the only relief 
from an excessive rent. This mode of reasoning would not, perhaps, 
have gained so much ground if it had been within the means of all to 
have obtained the perusal of the interesting discussions on the subject 
between the Right Honourable Marquis Cornw'allis and Sir John Shore, 
the Bengal Regulations, and the proceedings of the Board at Madras, on 
proposing the introduction of the permanent system. It could have been 
distinctly seen from those documents that the first principle of the per- 
manent settlement was to confirm and secure the rights of the cultivators 
of the soil. To confirm anil secure are the terms which must be used, 
because no new' rights were granted, or any doubt entertained upon the 
following leading features of their right, viz. : — 

Ist . — That no zemindar, proprietor (or whatever name be given to 
those persons), was entitled by law, custom, or usage, to make his 
demands for rent according to his convenience ; or in other words j 

Snd . — That the cultivators of the soil had the solid right, from time 
immemorial, of paying a defined rent and no more, for the land they 
cultivated. This right is inherent in all the cultivators from the most 
northern parts of India to Cape Comorin. 

drd . — ^The “ proprietaiy right of zemindars, in the Regulations is 
therefore no more than the right to collect from the cultivators that rent 
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which custom lias ehtablislicd as the rig-lit of Government-; and tlie App. VII. 

heneiit nrising- from lliis right is confined, Jifst, to an extension of the 

amount, not of the rate, of the customary rent by an increase of eulti- “B'- s- 
vation ; ncu'.ul/ij, to a juotlt in dealings in grain, where the rent may be 
rendered in lei ml ; Ihinllj/, to a change from an inferior to a superior kind 
of cuitmv, arising out of a mutual understanding- of their interest be- Para. 2, conw. 
tween the cultivator and ju'opvietor. 


IV. .Mu. N. J. IIalhuu, i&’5. 

In the di.scus.sions which eventually led to the permanent settlement Pago 91. 
of the revenue in IJengal, Behar, Orissa, and Benares, the interests of the 
agriculturi.-'ts were entirely forgotten ; it appears from the minutes of 
Council that the point mooted wUvS simply, whether the property in the 
soil vc.-'tcd in the sovereign or in the zemindar, or contractor for the 
revenue ; and the question was set at rest by declaring the proprietary 
right.s in the eslutent or jurisdictions for the revenue of which they had 
contracted to pay, to belong' to the latter. 


V. T.vgoiu: Law Lectures, 1 S?‘J- 7 o. 

These extracts show in wliat light the zemindars were regarded before Pago 23-2. 
the decennial settlement, and that the question was considered mainly 
with reference to the matter then in hand — a more or less permanent 
seltlemontof the revenue. The conclusion an'ivcd at was that the 
zemindars in Bengal were the jiroper peivons to he setlled witli, inasmuch 
as they had long enjoyed the right to such settlement; and had acquired, 
if they did not originally possess, a proprietary right in the land, the 
extent of which it was unnecessary to discuss further than . to ascertain 
that it justified a peruiauent setllomeut with them as the nearest approach 
to an English holder in fee-simple, and as the most likely class to 
develop into the English landlord {see next two extracts). 


VI. HaRINGTON'S ANALA’SIS op the IlEaULATIOJI.S. 

If by the terms jjrqprieior of land, and aetual proprietor of the soil, be Page 222, 
meant a landholder possessing the full rights of an English landlord, or 
freeholder in fee-simple, with equal liberty to dispose' of all the lands 
forming iiart of his estate as he may think most for his own advantage, 
to oust his tenants, whether for life or for a term of years, on the termi- 
nation of their respective leaseholds, and to advance their rents on the 
expiration of leases at his discretion ; such a designation, it may be 
admitted, is not strictly and correctly apjrlicable to a Bengal zemindar, 
who does not possess so unlimited a power over the hhodkhast r^mts, and 
other descriptions of under-tenants possessing, as well as himself, certain 
rights and interests in the lands which, constitute his zemindary, 

10 
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Apt. VII. 

Soss. 1831-32, 
Vol. XI. 

Para. 2, contd. 


Question 2303. 


VII. Mu. Foutescue, Civil Commissioner op Delhi, poiimeiily in high 
Revenue Oepices in Lower Bengal, i2th April 1832. 

a. — Q. 2290. — Do not you understand tliat the effect of the per- 
manent settlement has been to vest in the zemindar a nominal property 
in the soil ? Neither the spirit of the Regulations, nor the minutes recorded 
anterior to them, meant to convey any right which should injure the 
subordinate holders. 

b. — ^Neither the intention of the Government, nor the spirit of the 
Regulations, went to give any right to the zemindar that was to interfere 
with subordinate rights ; next I would say, that had the rates by which 
the ryots were formerly liable to be assessed been recorded at the perma- 
nent settlement, and fixed, the value of the rights of the ryots would ere 
this day have been very considerable, and would have rendered them 
secure and comfortable. Such rates, in some instances, were recorded, 
and have been appealed to ; and, if my recollection is correct, are to be 
found inserted in some of the ryots^ pottahs. 

c. — Q. 2312. — The Committee have been informed that whatever the 
theory and principle may be, practically the rights of the xyots have 
pretty much ceased in the Lower Provinces ; is that so ? Yes ; but not, 
however, by formal act of the Legislature. An unrestrained practice, 
convenient indeed, perhaps, has grown up at variance with principle; 
but that is no reason for perpetuating the injustice. 

Q. 2313. — Does it not appear to be an inevitable consequence of the 
Regulations ? I do not see that it should have been, or continue to be ; 
it was certainly not their principle. A person fairly studying the sense 
and spirit of the Regulations, and knowing their objects, could not 
say that it was competent for the Courts to deny that theiyots.bad 
rights. 

Q. 2314. — Supposing that you make the zemindar responsible to Gov- 
ernment, assuming a power of compulsion over him, and find it necessary 
also to communicate the same power of compulsion to him, over the 
actual cultivator of the laud, does it not constitute him, to all intents 
and purposes, their landholder ? No, I think not; the Government itself 
could give no more than it had, that is, its entire interest as far as it 
went, but no further ; and the practice of all the preceding Governments, 
whether under settlements by Akbar, Turee Mul, or others, was that the 
arrangements for the revenue were formed with reference to ryots 
rights. The term is constantly made use of, /tuq erepaea,” or rights 
of the ryots.'’'’ In the grants of former Governments, declarations and 
stijjulations are made to secure that “ huq’’ or right; therefore if such 
terras are made use of, they must have had reference to some right. 

3. It lias been seen (paragrapli 2, section II h) that Lord 
Cornwallis disallowed the zemindar’s right, under the con- 
templated permanent settlement, to increase the rate of rent 
for the ryot’s usual cultivation. The sources from which the 
zemindar’s income was to increase, despite this limitation of 
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the demaud upon the lyotj were thus indicated in his Lord- 
ship’s niinnte dated 3rd Lehruary 3790: — 

I. Neither is prohibiting the landholder to impose new abioahs or 
taxes on the lands in cultivation tantamount to saying to him that ho 
shall not raise the rents of his estates. The rents of an estate are not to 
be raised by the imjiosition of new abwabs or taxes on every beegah of 
land in cultivation. * No zemindar claims a right to impose hew 
taxes on the land in cultivation ; although it is obvious that they have 
clandestinely levied them when pressed to answer demands upon them- 
selves ; and that these taxes have^ from various causes, been perpetuated 
to the ultimate detriment of the proprietor who imposed them. 

II. The rents of an estate can only be raised — 

a — ^by inducing the ryots to cultivate the more valuable articles of 
produce j 

b — by inducing them to clear the extensive tracts of waste land 
which are to be found in almost every zemindary in Bengal. 

4. It appears from the preceding section I, that, in the 
opinion of Lord GornwalJis, no zemindar was entitled to 
enhance the rent of old lands in cultivatidn beyond the per- 
gunnah rate. iUl ahwabs in excess of that rare were illegal 
and oppressive : and in allowing the consohdaricn of existing 
ahwabs with the pergunnah rate, he was jusiizei in prohib- 
iting fi’esh ahwabs. Lord Cornwallis did no: rwezlook that 
existing abwabs were partly extra cesses imTesrc ca account 
of a rise of prices ; but as he exemptedz trr:~! — z s feom in- 
crease of assessment on account of a rise cf zkit con- 
tingency was disregarded in prohibiting It 

further appears from a and b of the Sccrion II, 

that the only contemplated sources cf colIecdoiLs 

from ryots were from new lands, ani zrnn n oerr-rr kind 
of produce from lands already under mlnmn :n- Thus an 
increase of the ryots’ rent from a genera- zn-r .f yrfnes of rLe 
old kinds of produce was not Iln 

of this from the possible sourC'es w .-" .-Tr.: rerenee z-ns 
not inadvertent — ^it was intemfcmlr -- di:= L/i’d 

had, in a previous paragraph of i-n — -"-r- -- - 

zemindar from any increase of fin mriiilr i: r Hn or 
Government, on account of azw =nfrn~:”-iL : ^ 


Thus equally favourable to ■dar:i.-rx£n::n:_i z.*. 

tion in the value of silver; fer ---- - 3. - _ g - "~- 

continue to fall, as it has <2cne ~ - - i, 

quantity drawn from the zzf -xr-n n'f 

increases. If this be a drn dtez. — " ' -""riT 

lighter, because, as the va!re :f dr-i- drz—zr' ‘ 
be able, upon au average, T"”! 

to pay anmlally to Goverzzief:, -.-zi. -- d , . ’ * f~ fT - 

the jn-oduce of his land- tLzz ^ 


Ape. VII. 


Souiioiia or in-. 

oiiiiAaii ov 
AiiaiNuvit'a IN. 
oows. 

I’urft, 1. 
t’ltlli Ituport. 
I’ligo ‘lH7. 
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App. VII. Here tlie intention clearly was that tlie cultivating pro- 
— 7 “ prietor of land sliould benelit by a rise of i)rices of the pro- 
duce of bis land. But the Regulations of 1793 liaving 
* restricted the term proprietor to those who engaged with the 

ara..,coii . tho Govcmmeut revenue from land, the 

righit in the unearned increment was erroneously transferred 
to the latter, as regards all except khodkasht ryots, under a 
rule of assessment wliicli was introduced for the-fii’st time 
by Act X of 1859. Sii* J. Shore actually proposed that not 
only the rate, but tho amount of the ryots’ rent, should he 
jhxed, and such a. fixing of the amount was incompatible 
with any subsequent increase of rent fi’om a rise of prices. 

6. Nor was ryots’ rent to he increased by ahwabs. 

I. Siu J. SiiOEE, June 1789. 

a . — ^The alioab eubahdary, or viceroyal imposts, which constitute the 
increase since 1728, enhanced the rates upon the ryots. They were in 
general levied upon the standard assessment in certain proportions to its 
amount, and the zemindars who paid them were authorised to collect 
them from their ryots in the same proportions to their respective 
quotas of rent. * * JaQier Khan was the author of this innovation, the 
consequences of which he did not foresee. The tax imposed by him, 
which established the precedent, was trifling in its amount, and apparent- 
ly intended as a foe to the king’s officers [paraffrajj/is 33 and 51). 

1 ). — Long before the time of Jaffier Khan, impositions under various 
denominations, and to a very considerable amount, had been levied from 
the ryots beyond the tumar, or standard assessment. In many places 
they had been consolidated into the assul, and a new standard had been 
assumed as the basis of succeeding impositions [jparagraph 37 ) . 

c. — ^The imposition of these cesses is generally discretional (with the 
subahdar) ; they differ in names, number, and amount throughout the 
country j their rates are variously regulated, at so much per rupee, or 
according to the number of months, and by other distinctions. The 
proportion of each is not calculated upon the assul only, but generally 
upon the aggregate of that and the j)receding cesses, and so on progres- 
sively [paragraph 223 ) . 

d. — In every district throughout Bengal, where the license of exac- 
tion has not superseded all rule, the rents of the laud are regulated by 
known I'ates called Nirk, and in some districts each village has its own ; 
these rates are formed, with respect to the produce of the land, at so 
much per beegah j some soil produces two crops in a year of different 
species, some three ; the more profitable articles, such as the mulberry 
plant, betel leaf, tobacco, sugarcane, and others, render the value of the 
land proportionably great. These rates must have been fixed upon a 
measurement of the land, and the settlement of Turee Mull may have 
furnished the basis of them. In the com’se of time, cesses were super- 
added to the standard, and became included in a subsequent valuation, 
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tlie rates Yaiying" with every succeeding- measurement. At present, there 
are many ahcals or cesses collected distinct from the nerrih and not 
included in it, although they are levied in certain proportions to it 
[paragraphs 391 and 392) . 

e. — The leading principles upon which I shall ground my proposi- 
tions are two : Jirst, the security of Government with respect to its 
revenues ; second, the secm-ity and protection of its subjects. The former 
will be best established by concluding a permanent settlement with the 
zemindars or proprietors of the soil; the land, their property, is the 
security to Government. The second must be ensured by carrying into 
practice, as far as possible, an acknowledged maxim of taxation, viz., 
that the tax which each individual is bound to pay ought to be certain, 
and not arbitx-ary.^ The time of - payment, the manner of payment, the 
quantity to be paid, ought all to be clear and plain to the contributor 
and every other person [paragrapths 456 to 460). 


II. Sir J. Shore, 8th Decemler 1789. 

a. — Notwithstanding repeated prohibitions against the introduction 
of new taxes, we still found that many have been established of late 
years. The idea of the imposition of taxes by a landlord upon his tenant 
implies an inconsistency ; and the prohibition in spirit is an encroach- 
ment upon proprietary right ; for it is saying to the landlord, you shall 
not raise the rents of your estate.^ But without expatiating on this part 
of the argument, I shall only here observe, that with an exception of 
arbitrary limitation in favour of the khodkhast ryots, the Kegulations 
for the new settlement virtually confirm all these taxes, without our 
possessing any records of them, and without knowing how far they are 
burthensome or otherwise. * * At present they are in many places so 
numerous and complicated, that after having obtained an enumeration 
of the whole, the amount of the assul, with the proportionate rates of the 
several alwabs, it requires an accountant of some ability to calculate 
what a ryot is to pay, and the calculation may be presumed to be beyond 
the ability of most tenants. The pottah rarely expresses the sum total 
of the rents ; and it is difficult to determine what is extortion [paragraph 
16). 

b. — The necessity of prescribing regulations for simplifying the com- 
plicated rentals of the ryots (which ought, if possible, to be reduced to 
one sum for a given quantity of land of a determinate quality and pro- 
duce),® of defining and establishing the rights of the ryots and talookdars 
with precision, together with the expediency of procuring clear data for 
the transfer by sale of public and private property, are admitted [para~ 
graph 19). 


1 This was a clear intimation that the ryot’s rent was to he certain, that is, definitely 
fixed. The amount being fixed, it could not be increased from a rise of price. 

- This inconsistency, which attaches only to the theory that the zemindar was proprietor, 
and not an official collector, should have shonn Sir. J. Shore that the zemindar was not the 
proprietor. 

® The amount of a rent fixed on these data would not be liable to reduction .with a fall, 
or to increase with a rise, of prices. 


Apr. VII. 

Ryots* bent 

NOT TO BE 
ENHANCED, 

Para. 6, contd. 


App.VII. 


Etois’ bents 

NOT TO BB 
BNEU.NOED. 

Para. 5, contd, 

Fifth Eeport, 
pafje 486. 

This is a distinQt 
affinnation that 
the amount 
payable by the 
ryot was to be 
fixed; mother 
words, it eould 
not be enhanced 
from a rise of 
prices. 

Sess. 1831-32, 
Vol. XI. page 
20, of App. 

No. 6. 


nevenue 
Selections, Vol. 
I, page 172. 
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III. , Loed CoKNWALLis, 3rd- February 1790. 

Mr. Shore^s proposition that the rents o£ the ryots, by whatever rule 
or custom they may be demanded, shall be specific as to their amount,' 
that the landholders shall be obliged, within a certain time, to gi-ant 
pottahs or writings to their ryots, in which the amount shall be inserted, 
and that no ryot shall be liable to pay more than the surn actually 
specified in his pottah — duly enforped by the collectors — will soon 
obviate the objection to a fixed assessment, founded upon the undefined 
state of the demands of the landholders upon the lyots. 

IV. Me. a. D. Campbell. 

It had been proposed by Lord Teignmouth, in Bengal, to fix the 
maximum rates of the public revenue payable by the cultivators to the 
zemindar at those actually assessed when the permanent settlement was 
introduced, which, though confirming existing illegal cesses, would, at 
any rate, have placed a bar against further abuse, and given a precise 
limitation to the zemindar^s demand. The local or pergunnah rates, left 
undefined, were however, preferred in Bengal. 

(It can hardly he said that they were preferred in Bengal : 
hoth Sir John Shore and Lord Cornwallis distinctly adTocated 
specification in. the pottahs. of- the amoimts payable by the 
ryots; the omission to exact, this seemity was only another 
of the. mimerons serioi^ mistakes of beneyolence ia 1793 
which mnst have made angels weep.). 

6. It is,, clear that among the rights made over. by Goyern- 
ment to the zemindars in 1793, that of imposing ahwabs was 
not transferred ; nor was the right transferable, because ahwabs 
imposed by the suhahdax. were imposed, for some alleged 
pubhc exigency, and no such exigency can be pleaded, by a 
zemiudar of the present day for his abwabs (see paragraph 11)- 
Indeed, Sn J.ohn Shore distinctly denied (paragraph 30 of 
his minute dated 8th December- 1789). the title .of even the 
Goyemment to impose a war ta-x upon the zemindars as an 
ahioab, after the declaration of the permanent settlement. 

7. The progressive increase of the inconie. of zemindaries 
may be discerned in the following extracts 

I. Me. G. Dowdeswell, 16lk October 1811. 

Eighteen years have now elapsed since the permanent settlement. It 
is computed that the population of a country doubles itself in twenty 
years. If, then, the cultivation of the country had not kept pace with 
the increase of its population, its produce would, at the present day, f e 
totally insufficient for the support of its inhabitants. Exclusively of this 
consideration, almost eveiy personas observation leads him to remark the 
extension of cultivation in one part of the country or another ; and we 
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have every reason to suppose that estates which before yielded to the Apr. YU, 
proprietors a surplus produce of ten or twelve per cent, on the jumma, , — 
now jdeld them a surplus produce of thirty, forty, or fifty per cent. 


ZiiMiKBAna’ 
iifcoinj ouK.vt- 

I.Y IlfOllUASMI), 

Pnrii. 7, contd. 


11. Mr. H. Colebrooke, 1813 . 

The extent and value of the general improvement may be .judged 
from the particular instances which come under the notice of the revenue 
and judicial authorities, when occasions arise for aseertaiuing theproprie- 
tors'’ income by regular inquiry, or when it is incidentally made kno\vn, 
or is deducible from other circumstances, such as the price which lands 
fetch at public or at private sale. From such sources of information 

there are grounds for reckoning the 
net income of zemindars, upon an 
average, at an amount equal to half 
the assessment payable to Govern- 
ment. This indicates'^ an improve- 
ment in the proportion of one-third 
of the former produce of the land, 
■x- * q’{|0 present landholders are 
opulent and prosperous. 


* Sudder jumma ... 
Proprietor's present incouio 

Sudder jumma 
Propi'ietor’s former incoino 


Diffcrcuco 


Rs. Rs. 
10 
5 

— 15 
10 

1 

— 11 


III. Mr. J. Mill, SuS Aiigtisb ISSl. 

By the practice of preceding governments, one-tenth of what was 'riiii-a Report, 
collected by the zemindar (I speak of Bengal) was allowed to him as his 
remuneration ,* he had other sources of profit ; but it was upon the 
principle of this division that the permanent settlement was made : the 
understanding was that nine-tenths of the rent, or of the net produce of 
the land collected from the lyots, was paid to Government, and one- 
tenth was reserved for the zemindars. The progress of circumstances has 
very much altered those proportions. 


rV. Mr. H. St. Geo. Tucker, Pb/i April 1882. 

The zemindar, most assuredly, has obtained under the permanent sot- Sww, 
tlement much larger rents now than he cOuld ever have done, perhaps, 
under the former system ; he has also had very great advantages iVom 
bringing into cultivation waste lauds, which have formed a now source of 
rent to him.- 

V, Mr. a. D. Campbell, 1832. 

a . — The zemindars may be divided into three distinct ; first, im, hw, 

the village zemindars, or cultivators in the provinces of Behar 

raised to this rank on the introduction of the permanent 
there ; secondly, the pm-chasers of this right by piibiie wfAhn ; awJ 
thirdly, the ancient zemindars whom we found, as s«cb,onoorae/p7yt/on 
of the country. A vast benefit has been conferred on the y/nolh ot 



154- 


ZEMINDAItH APTBlt TlfE PKUMANENT .SCTTLE.ME.\T. 


App. VII. 


UrOTS nAKA-iSBD 
HI' 8t7B- 
ISI'BUDATIOS. 

Pata, 0, contd. 


Hid., App. 
No. 0, pages 
lG-17. 


Bengal AdminiS' 

trationBeport, 

1872-73. 


called putnoedars, have .sub-let to otlievs called durpulneedarsj ivho hold 
parcels of the original talook with an advance of rent, but othenvme on 
the .same conditions ; these, again, similarly sub-let the laml-s held by them, 
or rather the rent thereof; and so, through scverargradation.s, to the 
renter of a single village or les.s. The same system has e.-ctended to other 
zemiudarics, and has been made the subject of a distinct Ilegulatiou, viz., 
mi of i«]9. 

Ques/ioii S619 . — Do tho.se persons who .succe.ssively derive a profit- rent 
reside on the land, or do they rc.side in the towns, or in Calcutta? The 
lowest class, who actually collect from thecuitivator.s, generally, I believe, 
reside upon the land : the superior tenure.s are held by various classes ; 
some I have known living in Calcutta and in other towns. 


in. Mil. A. D. Campbell, 1833. 

(After a description of tlie sub-tenures similar to that in the two pre- 
ceding extracts.) 

a. — ^4’he tenures of each of the three new orders of sub-zemindars are 
perpetually entailed on their heirs and assigns so long as those fixed 
augmented sums are paid to their respective superiors. 

b, — If the zemindary system itself has failed to define the public 
revenue payable by the cultivator, or to fi.x it on the fields he occupies, 
still less can this most deswable end be accomplished when the cultivator 
is driven to a fifth remove from the Government, his original and natural 
protector : the intermediate ranks being filled by the zemindar and his 
three successive hereditary sub-contractors, each constr.iincd to realize 
more than he pays, and each paying an augmented sura fixed in peipe- 
tuity. The cultivator, indeed, from whom the whole has to be wrung, 
whose payment was the only one limited by the despotic sovereigns who 
preceded us in the government of India, is also now the only individual 
whose payment, in these permanently-settled districts, the British Gov- 
ernment have left undefined. 

e. — Independently of the bad effect on the interests of the cultiva- 
tors of these sub-tenures, their immediate tendency is not to transfer, 
as the zemindar was previously competent to do, to another, .any portion 
of his zemindary, along with the duties annexed to it, hut to separate 
the property from the duties of the zemindary tenure, and thus to crum- 
ble down, by successive alienations, the property in the land revenue 
which the Government granted to the original zemindar; and to enable 
him to divest himself entirely of the hereditary duties, which the inherit- 
ance of that property, and the perpetual confirmation of it, at the per- 
manent settlement, evidently impose on the holder of each zemindary. 


rV. SiE Geoege Campbell. 

The practice of granting such imder-tenures has steadily continued 
since 1819, until at the present day, with the putnee and subordinate 
tenures in Bengal Pi-oper, and the farming system of Behar, but a small 
proportion of the whole permanently-settled area remains in the direct 
possession of the zemindars. 
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V. Mr. H. Colebrooice, Husbandry op Bengal, 1806. , App. VII. 

The under-tenants, depressed by an excessive rent in kind, and by ab^s. 
usurious returns for tbe cattle, seed, and subsistence advanced to them, para. ii. 
can never extricate themselves from debt. In so abject a state, they pa'ii 7^4 
cannot labour with spirit, while they earn a scanty subsistence without 
hope of bettering- their situation. Wherever tbe system of an interme- 
diary tenantry subsists, tbe peasant is indigent, tbe husbandry ill- 
managed. 

10. It was observed by Sir John Shore (minute June 
1789) 

“ If we admit tbe property of tbe soil to be vested in tbe zemindars, 
we must exclude any acknowledgment of such right in favour of tbe 
ryots, except when they may acquire it from tbe proprietor."’^ 

But he also stated the converse, viz., that the rights of Harington’i 
the resident occupancy ryot limited those of the zemindar ; Regiflations, 
and similarly, the exactions or oppressions of the zemindars, 
which the Government of 1793 admitted their obligation to 
provide against, imply a proper limit to the demands upon the 
ryot, that is, the possession by him of some kind of right. 

11. Abwabs. 

Ahwabs and exactions are not a pleasant subject ; what Pages 170-7 of 
little of amusement could be found in the former was got by 
Sir Broughton Bouse, when he facetiously described abwcibs 
as “ little contributions spontaneously given to supply any 
extraordinary expense.” 

I. Mr. J. Grant. 

a . — When tbe number and amount of abwais were increased, and Fifth Report, 
were levied in tbe gross, according to tbe variable and gradually 27 !“ 
undefined extent of zemindary jurisdictions, leaving it to the in- 
terested landholders themselves to apportion tbe additional assessment 
tbrougbout tbeir subordinate lesser districts, instead of the State distri- 
buting tbe ahwabs rateably according to the standard assessment, then it 
was that tbe constitution of India might be said first to have been 
violated, tbe rights of Government as well as of the peasantry infringed, 
and a system of fraud, peculation, or oppression, alike injurious to tbe 
commonalty at large, substituted in the ropm of tbe regular equitable 
mode of Mogul administration. 

II. Sir J. Shore, June 1789. 

My objections to tbe principal of the subahdarry imposts have a page 175 . 
reference to the circumstances under which they were estabbsbed. If 
the rates in the tukseem of Turee MuU with respect to tbe ryots bad not 
been previously augmented by impositions separate and distinct from 
those of the soubabs, perhaps the best possible mode of obtaining an 
increase would have been by demanding it in certain proportions to that 
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Apt. VII. standardj with a due regard to the degree of improvement in the 

country. But the fact was otherwise ; and these demands upon the 

Ain^Bs. zemindars confirmed and perpetuated their impositions upon the ryots, 
Para. 11. contd. antecedently levied for their own subsistence and emolument, whilst it 
opened a door for f utm'e unbounded exactions {parayrajih 64) . 

in. Tagore Law Lectures, 1S74-7o. 

ges 329-30. Provision is made, both in the Decennial Settlement and under the 

regulations for the Permanent Settlement, for a penalty of double the 
amount in the case of exactions by the zemindars from these dependent 
talookdars. It is further provided that no new abioab or mathoot shall 
be imposed upon the ryots under any pretence whatever, and a penalty 
of three times the amount exacted is to be paid in case of such imposition. 
It is further provided that the cess called najay is not to be exacted : 
this, it will be remembered, was an exaction from the remaining ryots to 
make up the rents of those who had absconded or died. We have seen 
that exactions of all kinds are still levied. 

lY. See also para. 5. 

12. But wMle the zemindars were increasing their income 
hy ahwahs, and hy suh-infeudations which enabled them to 
discount the unearned increment from enhancement of rents, 
the laws of inheritance were gTadually working out a dis- 
integration of zemindaries, which are only adding to the 
ryot’s burdens hy subjecting him to many masters, and to a 
class of small zemindars whose necessitous circumstances 
make them rapacious. The sub-division of permanent sub- 
tenures into fractional parts is also increasing the confusion. 

I. Sir F. J. Halliday, 2nd September 1S56. 

a. — ^'I’here is, however, a question whether there are not some post set- 
tlement under-tenures which, far from encouraging agricultural improve- 
ment,- are by their nature so destructive and ruinous to the pubhc weal, 
as to render it highly deshable to discourage them by aU means in our 
power, and even to get rid of them as far as possible, instead of doing 
anything to' encom-age and perpetuate them. I mean those tenures 
which are extremely common in Bengal and Behar, and more particu- 
larly in Bengal, which convey a right of collecting a half, or a fourth, or 
any other share of the rents of a mehal, or a division of a mehal, or a 
village. There are numerous cases in which one khodkasht ryot has to 
pay his little rent in shares to three or four or more talookdars, or other 

- under-tenants of the zemindar j every sharer trying to get the most he 
can, and to over-reach his eo-shai-er, and the ryot being ground to 
powder between them all. This is notoriously one of the curses of the 
country, carrying with it the most bitter and ruinous consequences. 

b. — There are a great many districts under the Government of 
Bengal, including all the districts of the Behar Province, in which the 
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sub-division of shaves is carried to a great extent. I walked into a small 
village a few days ago, in the Patna district, which I was told on the spot 
was divided among, or held jointly by, seventy sharers ; and at Chupra 
I was Arisited by certain zemindars of old family, whose zemindary, never 
large,, is now held in seventy-five shares, of which each separate share is 
owned by three or four different persons. These were spoken of as 
quite ordinary eases, and it seems obvious that the number of the 
sharers will go on increasing under the Hindu law up to the limit of 
starvation, especially if encouraged and fostered by unlimited separate 
accounts at the Collectorate. The question cannot but occm’ to me — ^is 
it wise and politic to eucom-age this ? 

II. Commissioner, Patna Division, 24.t]i August 1858. 

One hundred and fifty sharers in a single undivided village is by no 
means an unusual number in this division. Is each ryot to be liable to 
one hundred and fifty suits, and how is the Court to ascertain what the 
precise share of each shareholder is ? 

III. Protestant Missionaries (Reverend A. Duff and others, 

1852). 

Many estates are the joint property of a number of zemindars, of 
whom one may be entitled to one-half, another to a quarter, a third to 
the twelfth or sixteenth part of the proceeds. In such eases it is the 
usual practice for each shareholder to maintain a separate agency, and to 
keep separate accounts, so that every ryot has transactions with a num- 
ber of landlords. 

IV. Mr. B. I. Colvin, 4t/i Ap'il 1857. 

The next proposed amendment has for its object to enable a sharer 
in a joint estate to open a separate account for the revenue due upon 
his share. I doubt the policy of this rule ; it will foster and encour- 
age disputes, from the knowledge that separation is an easy thing. At 
present the necessity of preserving an estate makes people harmonize ; 
and I ventuz’e to predict that estates will soon by its operation be broken 
up into infinitesimal portions. I have witnessed such a result in attached 
estates in the Pooree District, where the village co-parceners were 
recorded separately in the zemindar^s sheristah' even to shares of a pie 
or gundah each. Some cheek should be put to such indiscriminate sub- 
divisions. 

13. Exactions and Oppression. 

I. On this subject Sir John Shore expressed himself with 
a modest hesitancy, arising out of the ignorance of Goyern- 
ment, which Lord OornwaUis set aside with his auy confi- 
dence in the all-saving efficacy of his benevolent Zenundary 
Settlement. 

Sir John Shore {Sepiemler 1789). 

- a . — ^We are not fully informed of all the abuses which are practised 
by zemindars, farmers, and their officers, in the detail of the collection, or 
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fully prepared to correct in every instance sucli as we know or presume 
to exist, by specific Regulations : much may however be done, and many 
rules may be established, for remedying existing evils {para(/raj)h 67) . 

Lokd Coenwallis {3rcl IPehrmry 1790 ) , 

h . — We have found that the numerous prohibitory orders against the 
levying of new taxes, accompanied with threats of fine and punishment 
for the disobedience of them, have proved ineffectual j and, indeed, how 
could it be expected, that whilst the Government were increasing their 
demands upon the zemindars, that they in their turn would not oppress 
the ryots j or that a farmer, whose interest extended little further than 
to the crops upon the ground, would not endeavour to exact, by every 
means in his power, as large a sum as possible, over and above the amount 
of his engagements with the public ? 

II. Me. H. Colebrooke — Husbandey op Bengal. 

The measurement is made by a beegah which contains twenty biswas. 
It is a square measure on a side of twenty cathas : but this varies from 
three and a half to nine cubits. A pole of the established length o'ught 
to be deposited in the public offices of the district, sealed at both 
extremities with the official seal of the province : and the measurement 
should be made with a pole of that length, or with a rope equal to 
twenty such poles. In either mode the tenant has been commonly de- 
frauded by keeping the middle of the pole elevated, or by withholding 
a part of the rope. So great has been the customary fraud, that ryots 
have been known to consent to the doubling of their rates upon a stipu- 
lation for a fau' measurement. 

III. Me. J. Mill {9ilt August 1831). 

There can be no doubt that the circumstances in which Bengal has 
been placed, independently of the zemindary system, have for a number 
of years been unusually favourable to the population generally, because 
they have been exempted from wars ; they have been exempted from 
the ravages of an enemy of any description ■, they have enjoyed perfect 
tranquillity, and, to a certain degree, the protection of law. One evil 
which ought to be mentioned, a great proportion of which I think can 
hardly be ascribed to any other cause than the operation of the zemin- 
dary system, was the dacoity, or gang robbery, which prevailed to a 
frightful degree in Bengal a number of years ago, notwithstanding the 
general timidity and passiveness of the people. The evidence affords 
rather the means of inference than dhect proof of the point ; but I can- 
not help believing that the degree in which the ryots were 'exasperated 
by being deprived of their nghts, when the operation of the zemindary 
.system began to be felt by them, was- one great cause of these enor- 
mities. 

Q. Did not they exist prior to that period ? Not in any 

so alarmiii" a decree. 

O 

Q. 3337. Of what class of persons did the dacoits consist? Chiefly 
of the agricultural i)opulation in all parts of Bengal the ryots. 
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Q. 3368 . — Wliat is tte state of daeoity at present ? Exceedingly App. VII. 

reduced ; it is not altogetlier extinguished, but it now does not exist in 

a degree to be any very remarkable evil. 

Q. 3369 . — Do you think the people are taking more to agricul- "iT^ontd 
tural habits ? Great exertions, no doubt, were made to put down the prac- 
tiee j there, were severe examples made, and everything was done to render 
the police effective, and those exertions no doubt had their effect j but I 
believe that the disposition of the people to acquiesce in what they found 
was remediless lias also had its effect. 

Q. 3370 . — Might it not be possible that there has been less oppres- 
sion on the part of the landlords ? We have not any evidence to that 
effect ; and I conceive that the ground of the exasperation was, in the first 
instance, when the men, who considered that they had a right to here- 
ditary occupancy, were either turned out of their possession, or had the 
rates increased upon them to such a degree that they could not retain 
them ; then it was that they became desperate, • and had recourse to 
those extremities. 


IV. Me. N, J. Halhed. 

a . — To euable the proprietors to fulfil their engagements with the Pageioo. 
Government, it was likewise deemed 'expedient to vest them with certain 
extra-judicial powers of great extent over their under-farmers and 
tenants (for the raeeuis, under the operation of the Code, can be consi- 
dered in no other light than as tenants-at-will), by which they were 
authorised to attach their crop and all personal property (tools and 
materials of manufacture, cattle, seed-corn, and implements of husbandry 
excepted) without reference to the courts of law, and to cause the 
same to be sold by the “ Kazee," or other person appointed for the 
purpose, in liquidation of the arrears. It was sujjposed that no undue 
or improper exercise of those powers would be resorted to, in consequence, 
of the severity of the penalties provided ; but as these penalties could be 
enforced only on proof being given in a judicial court, an injured raeeut, 
with neither time nor money to spare, is ill able to bear the expense of 
both, which the institution of a suit, and the necessary attendance, 
involve. The chances of impunity are very much in favour of the oppres- 
sor, and those chances are enhanced by the denunciation of punishment 
for unfounded complaints, while the Code itself opposed an almost insu- 
perable obstacle to the production of proof, by rendering it difficult, if 
not impossible, for the raeeut to summon the zemindary amlah to 
substantiate his plaint. On the other hand, the severity of the penalties 
for resistance of attachment, and for the removal or fraudulent transfer of 
the jn-operty, with intent to evade it, together with the certainty of their 
being enforced by summary process, rendered opposition hopeless. The 
raeeuts were subsequently subjected to further severities, and wei-e 
rendered liable to personal arrest and imprisonment before trial, and in 
default of bail, by summary process for arrears ; — then' doors to be forced 
by the police, and their houses entered in search of distrainable property. 

In the event of their being endamaged by the decision passed after the 
issue of summary process, they could obtain redress only by institutino- 
a civil action, the expense and delays attendant on which (arising out of 
the latitude of appeals in a great measure) opposed obstacles which, to 
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^11. a poor man, may be viewed as insurmountable. If a sale of tbe pro- 
prietor's estate iu satisfaction of arrears of revenue took place, the sale 
cancelled all previous obligations between him and tbe ramil, and the 
■ois- zemindars took frequent advantage of this claim, by forcing a sale, 
"contd. solely to enable them to repurchase, under a fictitious name, and to raise 
the rents fixed under former stipulations at a lower rate. 

h . — The necessity for these harsh measiues is said to have been 
indicated by defalcations of the revenue payable ])y the zemindars 
and other newly created exclusive proprietors, which they ascribed to 
the extreme difficulty alleged to have been experienced by them in 
realizing their rents from their under-farmers and tenantry. The pre- 
ambles to the Regulations would induce the belief that their complaints 
were well-grounded : there are, however, strong reasons for supposing 
that much of the mischief arose from their own oppressive conduct and 
mismanagement. For instance, the newly-created proprietors are known 
to have taken every advantage of the privilege conferred upon them 
of letting out their estates : their farmers re-let their farms in small 
portions to others; and as the object of all parties was to make the 
best of their bargains, and as the gains of each were drawn from the 
cultivating classes, the means of these last became insufficient to answer 
the heavy demands made upon them : they fell in arrears to the 
middlemen, these again to the farmers, who could not fulfil their en- 
gagements with the zemindars, and a defalcation of the Government 
revenue was the necessary result. 

c. — In many instances, also, the zemindars gave large portions of 
land, at a quit-rent, to their immediate relations, and raised the rates 
upon the other ryots to cover the deficiency — a piece of oppression they 
were authorised to infl.iet, as the latter were, in a great measure, placed 
out of the protection of the law, iu consequence of their being unwilling 
to accept the leases which the zemindars were directed to grant to 
them (with the usual jumma and arbitraiy cesses consolidated into 
one sum), under the well-founded conviction that in subscribing such 
engagements they would be resigning rights which they had hitherto 
deemed, and on the most substantial grounds, to be strictly allodial. 

14. Having ascertained the facts, we may now consider 
their accordance with theory. 

I. SiE J. Shore, June 1789. 

Fifth Report, . a. — The situation of a zemindar combines twp relations : one which 

page 180. originates in the property of the land, a portion of the rents of which 
he pays to the State ; and the other, in his capacity of an officer of 
Government, iox jjrotectiiig the peace of the country, and for securing the 
subjects of the State from oppression. 

' (Para. 166.) 

Page 200. h . — To enlarge upon this subject (the management of zemindaries 

by women) is unnecessaiy. Nothing can be more absm’d than to 
assign a trust of the utmost importance to Government and to its 
subjects, whose property and security depend upon the faithful discharge 
of it, to an agent precluded from all knowledge of its obligations, as 
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well as from all inteiferenee in the execution of them : in short, to App, VII. 
require the performance of aets of the first consequence to the State — 
and its subjects, from a person incapable of any exertion, •^’EsiEorKD^^ 

II. — Firman op Auehngzebe to the Collectors op Revenhe. Para. il conta. 


a. First . — They must show the ryots every kind of favour and Patton’s Asiatic 
indulgence, enquire into their circumstances, and endeavour, by whole- 

some regulations and wise administration, to engage them with hearty pas« 35o. 

good-will to labour towards the increase of agriculture, so that no 
lands may be neglected that are capable of cultivation, 

b. — You will not give the chotidries and aumils admission to you 
in private; but make it a rule for them to attend publicly at the 
cuteherry, and when the lowest ryots shall come to represent their case 
to you, you will make them your friend, by showing them notice, and 
treating them with kindness, that they may not have occasion for the 
patronage of another to express their wants. 


III. — Proceedings of Goveenjibnt, 16th Augmt 1869. 

It ought to be remembered that the welfare and good of the whole coiebrooke’s 
was never intended to be sacrificed to, the emiching of a few who can the Eeguiations 
show no pretence to these peculiar advantages. 


IV. — ^Mr. Fortescue, 1831-32, 

The engagements between the Goverament and the landholders pari. paper, 
based on those of the Native Governments, all contemplate and direct lor xifpagt 
protection and justice towards the lyots. All jaghire, istimrar, enam, 288 . 
maafee and other grants from the native rulers go specifically to this 
point ; and the fact of petition against and redi’ess of grievance in 
former times, is no less notorious, than matter of historical record.* * 

The grants of the ancient Government recognize qualified rights in the 
ryots, and the fact of their having maintained them is established. 

Fm’ther, neither the permanent settlement, nor any subsequent Regulation, 
has cancelled those rights. 

Y. Tet where are those rights ? Mr. Stuart’s minute, 
dated 18th December 1820, answered the question. 

a. — From the disposition to view the subject according to European 
notions and princqdes, the chief engagers with the Government are often 
assumed to be like European landed proprietors, who have full power over 
their estates to lease them at their will, while the immediate occupants 
of the soil are their tenants. The payments of those occupants are held to 
be the landlords’’ rents, and the demand of Government to be a tax on 
rent. Viewing the subject in this light, it is the chief engagers alone 
who suffer from the tax, or can benefit from the remuneration of increase ; 
and the measure carries the popular and captivating appearance of a 
voluntary limitation by Government of an invidious power on behalf of 
a favoured and respected class. 

b. — But I need not remark how different is the real state of the ease : Revenue Selec- 
that the payments of the ryots are the ancient and inherent dues of the tions, Vol. ill. 
State ; and that any classes intervening between them and the ruler can 

claim only a defined and limited proportion of the produce of the soil, or 
some other limited remuneration. 
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Ryots’ nipBTS 

DESTBOYED. 

Para. 11, contd. 


c . — Hence has been started the important question— might not any 
sacrifice o£ the fiscal interests of the State, which it may be in the power 
of the Government to make, be more beneficially made for the Govern- 
ment and the people in favour of the great body of the agricultural com- 
munity, in preference to the higher classes connected with the land ? 

cl . — But a settlement upon the principles of the permanent . settle- 
ment in the Lower Provinces, is, as I have stated already, an assignment 
for ever of the dues of Government in favour of the chief revenue 
engagers ; and such a measure obviously opposes a perpetual bar against 
the Government extending to the inferior classes of the agricultural com- 
munity any relief from the burthen of their present payments. 

e. — If, then, there be any force in the consideration, the Government 
may, by the adoption of the measure, forego for ever veiy noble means 
of promoting the welfare of the most numerous and most meritorious 
body of its subjects. 

y . — But I have hinted at another light in which the matter may be 
regarded. The payments of the immediate occupants of the soil are a tax 
upon its produce ; and, as I have stated above, names of high authority 
in the science of political economy have recently maintained that such an 
impost falls, not upon the cultivator, but the consumer. 

ff , — In this view, the necessary operation of a perpetual settlement 
would be to perpetuate a heavy tax upon the whole produce of the soil, 
and to leave the Government powerless to afford any relief to the commu- 
nity under any possible change of circumstances. 

VI. — Mill'’s History of British India, Volume V, Book VI, Chapter 6. 

a . — We have thus seen the effects of the new system upon the zemin- 
dars. Let us next endeavour to trace its effects upon a much more im- 
portant class of men, the ryots. Unfortunately for this more interesting 
part of the enquiry, we have much more scanty materials. In the docu- 
ments which have been exhibited, the situation of the ryots is in a great 
measure overlooked. And it is from incidental circumstances and colla- 
teral confessions that we are entitled to form a judgment of their con- 
dition. This result itself is, perhaps, a ground for a pretty decisive 
inference ; for if the situation of the ryots had been prosperous, we should 
have had it celebrated in the loftiest terms as a decisive proof, which 
surely it would have been, of the wisdom and virtues of our Indian 
Government. 

h . — When it was urged upon Lord Cornwallis by Mr. Shore and 
others, that the ryots were left in a great measure at the mercy of the 
zemindars, who had always been oppressors, he replied that the permanency 
of the landed property would cure all those defects ; because “ where the 
landlord has a permanent property in the soil, it will be worth his while 
to encourage his tenants, who hold his farm on lease, to improve that pro- 
perty.^'’ It has already been shown how ' inapplicable this reasoning was 
to the case which it regai’ded. It now appears that the permanency fiym 
ivhich Lord Cornwallis so fondly expected beneficial results, had no exist- 
ence j that the plan which he had established for giving permanency to 
the property of the zemindars, had rendered it less permanent than under 
any former system — had, in fact, destroyed it. The ryots, left without 
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any efficient protection, were entrusted to the operation of certain motives, App. VII. 
which were expected to arise out of the idea of permanent property ,* and, 
practically, that permanence had no existence. The ryots were by con- DEsinoyED. 
sequence left altogether without protection. Para, liTcoatd, 

" Fifty means,'’^ says a very intellig'ent and experienced servant of 
the Company, " might be mentioned in which the ryots are liable to 
oppression by the zemindars, even when pottahs have been given. The 
zemindars mil make collusive engagements, and get ryots to do so. 

BajeWtercIt and village expenditure will go on at a terrible rate, as it 
does in the Circars, and where I have no doubt but there are farmers, 
and under-farmers and securities, and all the confusion that arises from 
them ; that pottahs are not given, and that village charges are assessed 
on the ryot as formerly." ^ 

c. — It is wonderful that neither Lord Cornwallis, nor his advisers, nor 
his masters, either in the East India House or the Treasmy, saw that 
between one part of his Regulations, and the effects which he expected 
from another, there was an irreconcilable contradiction. He required 
that fixed unalterable pottahs should be given to the ryots ; that is, that 
they should pay a rent which could never be increased, and occupy a 
possession from wliich, paying that rent, they could never be displaced. 

Is it not evident that, in these circumstances, the zemindars had no 
interest whatsoever in the improvement of the soil ? It is evident, as Mr. 

Thackeray has well remarked, that in a situation of this description, it 
may be “ the zemindar’s interest not to assist, but ruin the ryot; that he 
may eject him from his right of occupancy, and put in some one else, on 
a raised rent ; which will often be his interest, as the country thrives, 
and labour gets cheap." 

d. — It is by the judges remarked, that numerous suits are instituted 
by the ryots for alleged extortions. The zemindar lets his district in 
fai-m to one great middleman, and he to under-farmers, to whose exactions 
upon the ryots it appears that there is really no restriction. In one of 
the reports in answer to the queries of 1803, we are informed that ^‘^the 
interchange of engagements between the parties, with few exceptions, 
extends no further than the zemindar’s farmer, who is here called the 
sudder (or head) farmer, and to those among whom he sub-divides his 
farm in portions. An engagement between the latter and the cultivator, 
or heads of a village, is scarcely known, except the general one, to receive 
and pay agreeably to past and preceding years ; and for ascertaining this, 
the accounts of the farm are no guide. The zemindar himself, seeing 
that no confidence is to be placed in the accounts rendered him of the 
rent-roU of the farm, from the practice which has so long prevailed of 
fabrication and false accounts, never attempts to call for them at the end 
of the lease ; and, instead of applpng a correction to the evil, increases 
it by farming out the lands literally by auction ; and the same mode is 
adopted in almost every sub-division of the farm." ^ This is the security 
which is afforded to the cultivators by the boasted permanency of the 
property of the zemindars. That any prosperity can accrue to this class 


' Mr. Thackeray’s Memoir, April 1806, fifth Report, page 914. 

“ Answer of Mr. Thompson, Judge and Magistrate of Bnrdwan, fifth Report page S44. 
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of people, or encouragement to agriculture from such an order of things, 
is nob likely to be alleged. 

e. — The relation established by Lord Cornwallis between the ryot and 
the zemindar was remarkable. Tlio zemindar had it in his power to 
pillage the ryot ; but the ryot had it in his power to distress the zemin- 
dar. Ho might force him to have recourse to law for procuring payment 
of his rent, and the delay and expense of the courts were sufficient to 
accomplish his ruin. It is the habit of the people of India to pay nothing 
until they are compelled. A knowledge that they might always ward 
off the day of payment to a considerable distance, by waiting for a 
prosecution, was a sullicient motive to a great proportion of the ryots to 
pursue that unhappy course which, in the long run, was not less ruinous 
to themselves than to the zemindars. 

f. — ^The following picture of these two great classes of the population 
is presented by a high authority (Sir H. Strachey in 1802). “By us, all 
is silently changed. The ryot, and the zemindar, and the goraastah, are, 
by the levelling power of the Regulations, very much reduced to an 
equality. The protecting, but often oppressive and tyrannical, power of 
the zemindar, and the servitude of the ryot, are at an end. All the lower 
classes — the poorest, I feai', often in vain — now look to the Regulations 
only for preserving them against extortion and rapacity. The operation 
of our system has gradually loosened that intimate comiexion between the 
ryots and the zemindars which subsisted heretofore. The ryots were 
once the vassals of their zemindars. Their dependence on the zemindar 
and their attachment to him have ceased. They are now often at open 
variance with him ; and, though they cannot contend with him on equal 
terms, they not unfre^uently engage in lawsuits with him, and set him 
at defiance. The zemindar formerly. Idee his ancestors, resided on his 
estate. He was regarded as the chief and the father of his tenants, from 
whom all expected protection, but against whose oppressions there was 
no redress. At present the estates are often possessed by Calcutta 
purchasers, who never see them, and whose agents have little intercom-se 
with the tenants, except to collect the rents.'*'’ 

“ The ryots,” says the same excellent Magistrate, “ are not, in my 
opinion, well protected by the revenue laws ; nor can they often obtain 
effectual redress by prosecuting, particularly for exaction and disposses- 
sion;” and these are the very injuries to which they are most exposed. 
The reason Sir Henry immediately subjoins : “ The delay and expense 

attending a lawsuit are intolerable, in cases where the suitor complains, 
which almost invariably happens, that he has been deprived of all his 
property. The cancelling of leases, after the sale of an estate for arrears, 
must frequently operate with extreme harshness and cruelty to the 
under-tenants . Sir H. Siraclie^’s miswer to interrogatories, fifth Bejgort 
ut supra, page 528. 

15. The Indian Goyernment, in their ohservations addressed 
to the Court of Dhectors, “appeared,” say the Select Com- 
mittee of the House of Commons, “ unu^ling to admit that 
the evils and grievances complained of arose from any defects 


‘ Report by Sir H. Str.icbi‘y in 1802 ; fifth Report, pnge 564. 
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ill tlie Eegulations. The Tery grounds of the complaints, the App, VII, 
Government ohsorved, namely, those whereby the tenantry p"g 
were enabled to withhold payment of then* rents, evinced 
that the great body of the people employed in the cultivation 
of the land, experienced ample protection from the laws, and 
were no longer subject to arbitraiy exactions — that the 
great body of the people enjoyed protection, because they could 
force the zemindars to go to law for their rent, is an inference 
wliich it would be very unwise to trust ; which appears to be, 
as there is no wonder that it should be found to be, contrary 
to the fact. But suppose the fact had been otherwise, and 
that the ryots received protection, was it no evU, upon the 
principle of the Bcgulations, that the zemindars were ruined ? 

Yet so it is, that the organ of Government in India found 
this ruin, ivlien it happened, a good tiling ; affording, they 
said, the satisfactory reflection, that the great estates ivere 
divided into small ones ; and that, by change of proprietors, 
the land ivas transferred to better managers. 

16. Summing up the information in this appendix, it ap- 
pears that — 

I. {Para. 1). The only two classes of proprietors holding 
independently of the State, were the fixed occupants of fields, 
by whom, or at whose risk and charge, land is tiUed ; and 
the members of village communities. The title of these 
included a right of occupying waste lands in the village, for 
then* sons and descendants, at the customary rates of rent 
paid by khodkasht ryots. The rest derive their title from 
the State, which could not confer any right to the prejudice 
of the other two classes., 

II. {Para. 2 ) . Byots’ rights were reserved ; and in reserv- 
ing, Lord Cornwallis stated that he understood the word 
permanency to extend only to the jumma, and not to bar 
future regulation of ryots’ rights, which his Lordship defined 
to be the exemption from increase of the ryots’ rent by 
ahwabs. Such increase. Lord Cornwallis , held, could be 
justified only by supposing “the ryots to be the absolute 
slaves of' the zemindars ; every beegah of land possessed by 
them must have been cultivated under an expressed or 
implied agreement that a certain sum should be paid for 
each beegah, and no more. Every ahimb, or tax, imposed 
by the zemindar over and • above that sum, is not ojdy a 
breach of that agreement, but a direct violation of the estab- 
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App. VII. Hshed laws of tlie coimtiy. Tlie cultivator, therefore, has in 
paraleTontd such casBS an xuidouhted right to apply to Government for 
the protection of his property ; and Government is at all 
times hound to afford him redress.’* In this passage Lord 
Cornwallis made no distinction between khodhasht ryots and 
other ryots. Including all in the general term cultivators, 
he stated that the cultivator had an undoubted title to fixity 
of rent, not subject to increase at any time thereafter, and 
that it was the Government’s hounden duty, not then only, 
but at aU times, to protect him in that right. In applying 
the principles of the Permanent Settlement in the Madras 
Presidency, the ryot’s right was understood in this sense 
(paragraph 2, section III), and was secured by the Madras 
Government in this sense. The extracts in paragraph 5, sec- 
tions I to III, show that this permanent limitation of the 
rent of “ ryots,” without distinction of classes of ryots, was 
discussed, and was affirmed in the com’se of the discussion, by 
both Sir John Shore and Lord Cornwallis. The Permanent 
Settlement was understood in this sense- in Mill’s Histoiy of 
British India, Vol. V, Book VI, Chapter 6 (paragraph 13, 
section V of this Appendix). 

III. {JParas. 3 to 6). The zemindar’s right to increase the 
ryot’s rent was distinctly denied by Lord Cornwallis ; and hi 
enumerating the sources from which the income of zemin- 
dars was to increase, he did not include an enhancement of 
the rents of ryots from rise of prices, or from other cause 
than the cultivation of some better kind of produce. The 
amount, including old ahioabs, to be paid by each ryot, was 
to be fixed, and fresh ahioahs were prohibited : the fixing of 
the amount thus precluded its increase from a rise of prices 
or from ahioahs. 

ry. Yet so great was the extent of waste land which 
Government bestowed in free gift on zemindars, that, as 
population increased, the income of the zemindars, though 
fixed at one-tenth of the Government revenue, came to equal 
or exceed that revenue by 1848. 

V. Shortly after the introduction of the Permanent * 
Settlement, zemindars freed themselves from their landlords’ 
duties towards then tenants by sub-infeudations, wMcli greatly 
harassed the ryots, whose condition is impoverished by 
enhancement of rents wherever sub-infeudation prevails. ^ 

VI. Ahioahs^ or illegal cesses, exactions, and oppression 
of ryots, became rife after zemindars had been armed with 
special powei-s for recovering rent from ryots. 
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VII. The henevolent intention of the Government was App. VII. 
to confirm and secure the ryots’ rights : — in the actual result — 

they were destroyed. Under the old Native rule, the only 
assessment which was fixed was the ryot’s ; but under the 
British Government, in the permanently settled districts in 
Bengal, he is now the only individual whose payment has 
been left undefined. 
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VILLAGE PEOPKIETOllS AND IIYOTS. 

App. VIII. — CiJLTiVATOP on Dyot. 

I. — Rouse. 

If I have been able to ascertain rightly the title of the Indian land- 
holders in ancient times, they were called in Bengal Bnyan or liJioiomy ; 
in the northern parts of India, Kimm. 

The term Kirsan denotes ryots or cultivators. 

II. — Sia T. MuNiio. 

By the occupier I here mean not so much the person who performs 
the work, as him who procures the labour and directs the management; 
and I consider the whole profit as received by the occupier when the 
occupier is benefited by the whole value of what is produced ; which is 
the case with the tenant, who pays a fixed rent for the use of land, no 
less than with the proprietor who holds it as his own. The one has the 
same interest in the produce, and in the advantage of every improve- 
ment, as the other. Likewise the proprietor, though he grant out bis 
estate to farm, may be considered as the occupier, inasmuch as he 
regulates the occupation by the choice, superintendence, and encourage- 
ment of his tenants ; by the disposition of his lands, by erecting budd- 
ings, providing accommodations, by prescribing conditions, or supplying 
implements and materials of improvement, and is entitled, by the rule of 
public expediency above mentioned, to receive in the advance of his rent 
a share of the benefit which arises from the increased produce of his 
estate. The violation of this fundamental maxim of agrarian policy 
constitutes the chief objection to the holding of lands by the State, by 
the King, by corporate bodies, by private persons, in right of their offices 
or benefices. The inconvenience to the public arises, not so much from 
the unalienable quality of lands, thus holden to perpetuity, as from 
hence — that proprietors of this description seldom contribute much, either 
of attention or expense, to the cultivation of their estates, yet claim, 
by rent, a share in the profit of every improvement that is made upon 
them. This complaint can only be obviated by long leases at a fixed 
rent, which convey a large portion of the interest to those who actually 
conduct the cultivation. The same objection is applicable to the holding 
of land by foreign proprietors, and in some degree to estates of too great 
extent being placed in the same hands. 

III. — ^Mn. Holt Mackenzie, 18th April 1832. 

^ 1 - 32 , It seems necessary, as the foundation of all discussions on the subject, 

to define the different tenures, as far as they are known, by which land 
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is heldj commencing with the lowest class o£ occupants (meaning by that yijj 

term those by whom, or at whose risk and charge, the land is cultivated), 

and proceeding upwards to the persons who stand upon the Govern- 
ment records as responsible for the Government demand (Q. 2568). BupiifEB. 


IV. — Law and Constitution of India. 


Para. 1, contd. 
Page 32. 


{a ) . “ The land of the Suwaucl of Erauk is the property of its inhabit- 
ants (ahl). They may alienate it by sale, and dispose of it as they 
please ; for when the Imaum conquers a country by force of arms, if 
he permit the inhabitants (^ahl) to remain on it, imposing the Khirauj 
on their lands and the Jizeeali on their heads, the land is- the property 
of the inhabitants ; and since it is their property, it is lawful for them 
to sell it, or to dispose of it as they choose." Surauj-ol-V'ahauj. 

{b ) . The word in the above quotation translated " property " is, in the page 33 , 
original, milk, which in law signifies indefeasible . right of property ; 
and the word rendered “ inhabitants is in the original ahl, the import 
of which is simply that of dwelling, residing on the lands; as they 
say, ahl-ool-husrah, the inhabitants of Busrah. 

( 0 ) . Erom this we see that if the inhabitants of India were suffered md. 
to remain on their lands on paying the above impost, the right of pro- 
perty in the sovereign is gone at once ; and if it was partitioned among 
the conquerors, the alienation is equally complete. The question at 
issue, therefore, is shortened by one claim at least of the three, viz., 
the sovereign, the zemindar, the cnltivator. But in order to determine 
the other two claims, we must see what persons are meant by the ahl, 
who are thus vested with indefeasible right of property, for it may be 
said that these were Viss, former proprietors of the soil, and that by this 
settlement is meant merely a confirmation of former lights. But that 
this is not the case, it is only necessary to know that, by the Mahom- 
edan law, when a Mahomedan army conquers a province by force of 
arms, every right and interest which the conquered inhabitants before 
possessed ceases and determines by the very act of conquest ; that the 
sovereign has, by law, the power even of carrying the conquered inhabit- 
ants into captivity, &c. &e. By suffering the ahl, the inhabitants, 
however, to remain under the conditions required by law, viz., as zimmees, 
and to pay the khirauj and capitation tax, the property of the soil is 
established in them — not continued. 

{dj . But who are the ahl here spoken of ? This is the only question pagc 31 , 
now remaining ; and I answer, it will appear that they are those who 
cultivate the land. They, the cultivators, pay the JcJmrauj and are 
termed rubb-ool-arz, or masters of the soil. 

((?). The great Huneefeeah lawyer, Shrms-ool-Aymah-oor Sumhshee, 3 ,j_ 
in speakiug of khurauj, on the question what is the utmost extent of 
khurauj which land can bear ? says Imaum Moohummud hath said 
regard shall be had to the cultivator, to him who cultivates. There shall 
be left for every one who cultivates his land as much as he requires for 
his own support till the next crop be reaped, and that of his family, 
and for seed. This much shall be left him ; what remains is khurauj 
and shall go to the public treasury." Here there is no provision made 
for, no regard paid to, a zemindar who contributes nothing to the pro- 
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duce of the soil. We have no ten per cent. maliJcana to recn.sant 
zemindars. 

V. — Revenue Leti'eu to BengaLj 9tli May 1821. 

The words of the Board of Revenue are these : ‘‘ Witli respect to 
the observations of the Collector^ that the talookdai'S have expended 
large sums of money in bringing the lands into a productive state, we 
are induced to think he is misinformed on that point. The lyots 
generally clear and cultivate the hinds at their own expense. The period 
of exemption from rent may, in some instances, exceed that specified in 
the talookdar’s grant, but the burthen of expense, generally speaking, 
falls on the ryot.” 

2. — ^Moozaeatjt -under Mahomedan Law. 

I. — Baillie on the LvVnd Tax op India. 

(а) . The peedfar contract called Moozaraut was the most common 
way of cultivating lands through the agency of tenants in Mahomedan 
countries. The landlord's interest under it is a share of the actual 
produce : and the Government interest in the moohassinali jehiraj is also 
a share of the actual produce. The only difference between them is 
that,, under the 'mooha&si'tnaJi^^kiQ Government share is restricted to a half 
of the produce, which it never can exceed, while under moozaraut it 
may be anything that the land will yield above a bare subsistence to the 
cultivator. So long as the mookassimah khiraj is actually below a half 
of the produce, this distinction is piractically of no consequence. 

(б) . But it may be thought that there is another difference which 
will always serve to distinguish the mookassimah proprietor from the 
moozaraut tenant. The former cannot be ejected so long as he pays 
the^ Ichiraj,- while the latter may be ejected at any time after the 
expiration of his legal term. It will be seen, however, that in some 
circumstances, moozaraut tenants acquire a right of occupancy, so that 
after the lapse of time all distinction between them and proprietors 
under mookassimah khiraj may be entirely obliterated. 

(c) . The hiring of land was more commonly regulated by the’contract 
already alluded to, called moozaraut. The name signifies mutual sowing, 
and the contract is essentially a co-partnership between two partie.s,^ one 
of whom supplies the land, the other the labom-.* * There are indica- 
tions of the existence of this contract in Persia in ancient times, before 
the Mahomedan conquest. The Khoosroes are alluded to as speaking of 
the moozareas as their partners in the produce of the soil. It was still 
common in that country in the time of Aboo Huneefa and his two 
leading disciples (that is, the eighth century of our era) , and several 
centuries after it was in full vigour in the countries about the Oxus, 
where the principal writers lived, whose works on the subject are 
quoted in the following pages. The cultivators, as already observed, 
are described as living in mouzahs, or villages, which hare peculiar customs 
of their own. In some the relation between landlord and tenant was 
constituted and kept up by express contracts, renewed from year to year, 
and varied with special conditions. In others the contracts were tacitly 


* Oue of these parties could be the State. 
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continued from year to year, on the same terras, without any express App. VIII. 
renewal, and in some instances for so long a period, that at length the — 
respective shares of the landlord and tenant in the produce of the soil auho. 


became fixed by custom. 

({/). There are'only three legal kinds of vioozaraut. Corresponding para. 2 . contd. 
to these are three different conditions of the cultivator. In the first 


he supidies the labour only, and his condition is little better than that of pagoxxix. 
a hired labourer ; in the second he supplies the cattle also, and must there- 
fore be in possession of ploughs and cattle of his own, ready to under- 
take the cultivation of any land with which he may be entrusted ; in 
the third, he supplies seed as well as the labour aud cattle, and is advanc- 
ed to the condition of a small farmer, having some capital of his own. 

It is only in this last condition, when he may be said to sow for him- 
self, that he can ever acquire a right of occupancy ; for it is only by long 
possession, and repeated sowings of the land, with the tacit consent of 
the owner, that this right could ever be acquired. In Bengal there 
are three different kinds of land, aud three descriptions of ryots or 
cultivators. These are called theeka, paykasht, aud khooilkasht. Theeka 
is a Hindustani word which signifies hire, or hireling, and thecka land 
is laud cultivated by labourers hired for the occasion. Fat/kasM is 
derived from two Persian words, the first of which signifies '' after or 
“ on account of,” and the second is a contraction for kasJda, sown. 

TaykasM land is laud cultivated by ryots who have no permanent 
interest in it, but live in other villages than those to which the land 
belongs. Klmdkaxht is similarly derived from the Persian word khoocl, 
self, and kashtee, sown, aud means literally self-sowi, or sown for one’s 
self. Khoodkasht laud is laud cultivated by ryots who have some sort of 
permanent interest in it, and reside in the village to which it belongs. 

The interest is rather vague and undefined, aud it is difficult to say pre- 
cisely which it is ; but it seems to be no more than a right of occupancy 
so long as the ri/ot continues to pay a certain rate of rent which has been 
long established by custom, for the quantity of land in Ins possession.** 

It seems admitted that the ryot’s right to possession descends, at his 
death, to his children ; but it is very doubtful whether it can be trans- 
ferred to another by the ryot in his life-time. 

(e) . There is thus a great similarity between the three descriptions of page y\-v 
ryot or cultivator in Bengal, and the three different grades of moozareea 
under the Mahomedan law. The name moozareea, as ah-eady observed, 
applies to all classes alike. The khoodkasht ryot corresponds to the 
hwozareea of the highest degree, who supplied the seed, and might be 
said to sow for himself ; and who, in some cases, acquired special custom, 
or right of occupancy in his land. In like manner, the paykasht ryot 
corresponds to the moozareea of the next degree, who does not supply the 
seed, but sows what he obtains fi’om another, and may therefore be 
said to sow on account of another. And the theeka lyot corresponds to 
the moozareea of the lowest degree, whose condition, as already observed, 
differed little from that of a common labourer or hireling. 

(/). In some instances, aud indeed frequently in the present times, page xxxi. 
(1853) the paykasht anUtheelca ryots are employed by, or work imder, the 
khoodkasht ryot. There was a phase of the contract of moozareeut 
that meets this case also. All moozareeas have the power of working 
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throiigli tlie agency of hired servants, unless there is an express condi- 
tion in their contracts that they shall labour on the land themselves. The 
highest degree of moozareea, or the self-sown, had a further right, even 
without the consent of his landlord, of entering into a sul-moozareeut 
with another cultivator. In this secondary contract he would he in the 
position of a ruh-ool-arz (owner of the land, or landlord), and it was 
probably this circumstance that has led some writers to look upon the 
kJioodJcasht ryot as the true rnh-ool-arz, or proprietor of the land. 

(y) . In Southern India there are two classes of cultivators that seem 
to correspond very closely with the Iclmdhasht and paylcasht ryot of 
Bengal, These are the meerassdar and the paracoody or joarayoody. 
Meeras is an Arabic word that signifies inheritance, “ but is used chiefly 
in Southern India to designate a variety of rights differing in nature and 
value, but all more or less connected with proprietory possession, or usu- 
fruct of the soil, or of its produce, as (among others) the right of the 
permanent cultivator to the hereditary usufruct of the land." Dar is a 
Persian word, signifying holder; meerassdar is the holder of a meerass 
right. The paracoody or paragoody is a temporary tenant from another 
village, who cultivates the land of a meerassdar, and is the same as 
yayagurry, pyacust, and pyaeoody.^’ Pyacnst is evidently the same as 
paykasht, which, by the same authority i, signifies “ farmers, who by con- 
tract cultivate lands to which they themselves do not belong." And 
paycury is the relative noun, from paykur, which differs from pay- 
kaslit only as the adjective, or the active participle, does from the past, 
or as sowing from sown. 

(4) . In Persia, and the countries about the Oxus, the cultivators are 
represented as living pretty much in the same way as they are found 
in India, that is, congregated in viouzahs, or villages, to which the lands 
that they cultivate are in some manner attached, and which, in some 
instances, appear to have peculiar customs of their own. So that the 
system of village communities, which is usually considered an institu- 
tion peculiarly Hindu, was either introduced into India by the Maho- 
medans, or is a phase of society common to India ivith the countries 
which adjoin it on the north-west. 

3. — jMeERaASSDAES and resident cultivators in the j^Iad- 
RAS Presidency. 

I, — Select Comhittee, 1812. 

{a). Though the ueerassdars appear for some years to have been 
regarded in the light of fixed cultivators only, with an hereditary 
right of occupancy so long as they paid tJie dues of Government, 
more particular enquiry seems to have established the fact that they 
possess a real property in the land, having the right of mortgag- 
ing, belling, and otherwise deposing of it ; and that this right they 
have always exercised, and do still exercise. The lands held under this 
tenure are, of course, of greater or less extent, sometimes comprehending 
a whole village or more, but generally, part of a village only. A meer- 
a'u'-* portion of land would, under the operation of the Hindu law {by 
widcli properly de=eends e<pially to all the male children of a family. 


* OloDjarj . 
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and by wbicb tlie adoption of children is admitted) be reduced by the App. ,VIII 
divisions and sub-divisions of it, that would constantly take place, to 
estates, or rather scraps of land, of so small and minute a kind, were each amd cuiti- 
individual to assume the part of it which under that law. he succeeded to, 
as to be of little or no value to the owners of them, and quite insufficient 
to afford them- a subsistence were they to cultivate them on their own 
account, unless they happened to possess other land in the vicinity. For 
the purpose of avoiding the inconvenience, it is the general practice 
throughout the peninsula to preserve the original property in its entirety 
as long as possible, by letting it stand in the names of those who have 
the principal shares in it, to whom it is left to manage it, for the com- 
mon benefit of all interested ; each person receiving his proportion of 
whatever it yields of grain, and in like manner bearing his proportion of 
loss, according to the extent of his interest in the ineerassee, thus pre- 
serving a union and eo-partnerey which continues through several gener- 
ations ; a part of the proprietors attending to and cultivating their in- 
heritance, and the rest of them being at liberty to seek and follow other 
occupations. The principal sharers, who nominally appear in the village 
accounts as the owners, are answerable for the payment of the public 
demand on the whole land. When an entire village is held under the 
ineerassee tenure, it is common for a new distribution of lands to take 
place at stated periods, by the drawing of lots ; and this custom appears 
to obtain where the ineerassee constitutes but part of a village. In these 
cases, no part of the ineerassee is the permanent property of any parti- 
cular individual ; the land belonging to the whole body of meerassdars 
connected with it. Before, therefore, a meerassdar can mortgage, sell, or 
bequeath his interest in this common property to another, the consent of 
the other meerassdars is necessary to -the validity of the transaction. 

{b) . The term meerassee, by which this species of property*^ is distin- 
guished, was introduced by the Mahomedans ; and since the establish- 
ment of their authority, the word has become familiar to all ranks. 

Among the Bramins it generally goes by the Sanskrit term of sivastrum, 
and by that of oaniatcJiy among those shudras, or cultivating classes of 
inhabitants, who may not have adopted the general term meerassee. 

(c) . In the poorest kind of soil producing dry grain culture, the ryots 
appear to have little more interest in it than that of being hereditary 
cultivators. It is in the paddy or wet lands called nunjah, that the right of 
meerassee is found to obtain in a more or less perfect form. W'’hex'e the 
demand of Government was so high as to have absorbed nearly the whole 
of the landlord's rent, that is, the whole produce, after deducting the 
expenses of cultivation, and what was necessary as subsistence to the 
owner, the land naturally ceased to be either a mortgageable or saleable 
commodity •, but even in this ease, if the meerassdar did not cultivate the 
land himself, but permitted another to do so, he was entitled to receive 
from the cultivator a rnssoom, or quit-rent, in acknowledgment of his 
proprietory right termed sawmy bogum. 

{d.) In the Southern Provinces of the Peninsula, which are situated 
below the ghauts, the tmures which have been described were found to 
exist in a less impaired state than elsewhere. In these regions there was 
also a considerable quantity of dry grain land, the provinces of Coim- 
batore and Dindigal being principally composed of such ; and although 



174 


VILLAGE PUOPEIETOES AND RYOTS. 


App. VIII. of tHe fields of that description, those only appear to he ' saleable that 

had the advantage of wells, or, from particular ch’cumstanees of local 

BESttEs^i situation, were rendered particularly desirable, yet, to deprive an indivi- 

cultivated, while he continued to pay the 
BEa-cT. rent, had always been considered an act of injustice. The same inhabit- 
ParaTsTcontd. o.re represented to have peopled the same villages, ploughed the 
same fields, from time immemorial. The oppressions of Hyder Ally, of 
Tippoo Saheb, and of the Nabob of the Carnatic, may have produced a 
temporary emigration ; but those who thus deserted then- lands, return- 
ed to them from time to time. 

{e) . It also appears that neither the Hindu nor Mussulman Govern- 
ment, supposing their rights in the soil as proprietors to be undisput- 
able, ever exercised such a right; that what was a fair assessment, and 
what was exaction, was known to the governing authority, and to those 
governed. 

if). Of the jyyacarries or paracoodies, there are two descriptions. 
The ool paracoody is the fixed and permanent tenant of the meerassdar, 
who resides in the village in which the land is situated. The common 
paracoody is the temporary tenant, who is invited by the vieerassdar 
from a district or a neighbouring village to cultivate his meerassee, 
under an engagement for a given period, at the expiration of which, 
his connection with the land determines, unless renewed by the forma- 
tion of a new contract. It often happens from various causes that 
a Dieerassdar is unable or unwilling to cultivate his fields. In this case, 
it has been the practice for the Government or its managers to assign ' 
the culture of such land to paracoodies of their own nomination ; but 
the light of the ineerassdar ■ in the soil is not impeached by this act 
arising from his inability ; he is still considered as the proprietor, and 
entitled to his saw my logxim, or rent, .from the paraeoody in possession, ■ 
and may return again to the cultivation of his vieerassee lands whenever 
he may be able or willhig to occupy it. 

{ 3 ) . In those lands where there are no meerassdars to claim, the ryots 
may be considered as ool paracoodies, holding of the Circar, enjoying, as 
they do, an hereditary right of occupancy, subject to the condition of 
paying the rents demanded of them. 

(/i) . This right, it has never been the practice, either of the Hindu or 
of the hlussulman Government, to take from the poorest cultivator, so 
long as he remained in obedience to the general authority of the Circar, 
and duly yielded the public share. Indeed, it is not to be discovered, in 
the history of the Hindus, from the reign of their first princes until 
the final downfal of the Hindu authority, that any of the landed rights 
to which your Committee have thus briefly adverted were- ever im- 
jjcached or destroyed ; on the contrary, their uninterrupted existence is 
proved by numberless records, and by none more distinctly than by the 
ordinary form of a deed of sale. 


II. — Committee at T.\.xiore, 22iid February 1507. 

yiUb. The Committee will here remark that very extensive property in 

jj [jyjj |jy tilt, jneeras&dars. Many possess from three to four 
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thousand acres, not altcaj/s a scj/ariife and distinct 2 >}'oj)erty in JoJiole Avp. VIII 
vitiates, hut in various proportions of the ntaerassee of diferent villages. 

Bui the property of a much jjrcater number is very small; manp oftyTiiitiii.uui 
those ichoso property is extensive were formerly (“a species of 
zeh)indar or cottvetor in 'I'anjore, who had the charge of a greater or less Pam. 3, conta. 
a,v///W and rcaembliiig- the Nantwars on the dugluh*"), and 

arc said to have aeguired the jnopterly by means not always justifiable. the paiiagea m 

applicH to the 

III. — Mu. A. D. Cajipbkll {an able paper on the Zand Revenue which to 

has been fitniishcd to your Committee by Jfr. A. J). Campbell^ thei? luurpatiou 
late a Cot lector under the Madras R residency). propert)-"'of^tho 

(а) . Subject to local exceptions,* the cultivators in India, in general, 
ma}’- be considered as divided into t\vo great classes, vi:., those who are 

vested with hereditary rights of occupancy, and those who are not. Vot'xR^^“’ 

(б) . The hist-mentioned, or lowest, class consists of’ what, in Bengal, 
are termed the pace hhushf, and at Madras, the paracoody pyacarry, 
or str.anger cultivators. These persons have their original domicile in 
some village at a distance from that in which they cultivate or tem- 
porarily dwell, and thence are called migratory ryots. Their right is 
never hereditary, nor transfenahlc by sale or othennse ; and unless 
special agreements are entered into, it expires with the cultiva- 
tion of each year. But, unless otherwise expressly stipulated, the 
annual demand, even upon them, is limited by local usage. When 
employed by the higher classes of hereditary cultivators upon the 
holds which those higher classes occupy, they are to he viewed either as 
annual tenants, or as holding under special agreements. But it has 
been usual for the Govermnent, or its represeutatives, to call in the aid 
of the lower class of people to occupy the inferior holds, which the here- 
ditary classes subseciueully described h.avc left unoccupied. In this 
case, they stand in direct relation to the Government, or its represent- 
atives, as the temporary substitutes for the higher classes of hereditary 
cultivators j and the rates leviable from them by the Government 
are occasionally lower than those leviable from the higher classes, on 
account, evidently, of the inferiority of the holds occupied by this lower 
class. It will be obvious, however, from the description here given, 
that the occupation of a held by any of the higher hereditary classes 
totally excludes its occupation by this class, except as the tenants of 
the superior occupant. 

(c). But as this class of migratory ryots usually obtain a bare sub- 
sistence from the land, they hnd it preferable to relinquish the inferior 
fields they hold directly from Government, even at rates unusually low, 
for those of a superior and more fertile nature cultivated by the higher 
classes, or by themselves as the tenants of these higher classes ; and 
whenever such become vacant, they will gladly offer to hold them 
directly from Government, or its representatives, at rates much higher 
than they pay for their own inferior fields, or than can be paid, for 
even the finer soils, by the hereditary cultivators, entitled by then* 
tenure to derive more than a bare .subsistence from the land. This 
body are, therefore, ever on the watch, by the offer of higher terms, to 

I Chiefly in the western coasts of the Peninsula of India, Canara, and Malabar, where 
the non-e.'dstence of village communities and other peculiarities, distinguish the people 
entirely from all other Hindus. 
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Para. 3, contd. 


tempt tlie Government, or its representatives, to oust the hereditaiy cul- 
tivator from his fields ; but so long as the latter is willing to pay his 
established rates, this is universally considered an act of the gi-eafcest 
injustice. 

(d) . There exists, under the Madras Presidency, and perhaps elsewhere, 
a peculiar class of cultivators tei’med oolcoody ^pyaccitry, holding an inter- 
mediate place between the foregoing and those who are subsequently 
described. Their tenure, originally, was precisely of the temporary 
kind above mentioned, and they continue frequently to hold 'of the 
higher class of cultivators j but in general they hold dwectly from 
Government. Having been allowed to occupy, from father to son, for 
several generations, chiefly the unirrigated fields in the Southern Penin- 
sula, neglected by the highest class, whose stock is concentrated on 
the more fertile, artificially irrigated lands, they have gradually, but 
successfully, converted their temporary into an hereditary tenure and 
ceasing to hold annually, or by special contract, their occupation of par- 
ticular fields now excludes both their brethren possessing that more 
temporary right, and their superiors holding one, which, like their own, 
is based on prescription. Their right, however, continues untransferable 
by sale or otherwise, and in other respects corresponds with that before 
described, liable only to the payment of the public dues, as limited by 
local usage. 

(e) . The third, most numerous and most important class of all, 
termed under the Supreme Government the khoodkasht ryots (cultivat- 
ing -their own) to the northward of Madras, as well as in some of the 
western provinces of Bengal denominated kudeems (or ancients), and to 
the southward of the Madras Presidency, as well as in the Deccan, and 
in some parts of Bengal, called holders of meerassee, are distinguished 
from both the foregoing by being- universally considered the descendants 
of the aboriginal settlers of the village, or of those who restored it, if it 
ever fell into decay. They, therefore, invariably hold directly either 
of the Government, or of its representatives, never, like those above 
described, of any other indi-vidual ; and then: tenure, being quite inde- 

. pendent of any contract whatever, originates in the mere act of settle- 
ment, confiimed by hereditary succession. On condition of paying the 
public revenue defined by local usage, the holders of this tenure are 
vested with a perpetual hereditaiy right to the fields occupied by them, 
or at their risk and charge ; and so long as that is paid, neither they 
nor their descendants can be justly ousted from their lands. 

(y ) . It appears that the present village zemindars of Behar and 
Benares originally belonged to this important class of cultivators. In 
some -villages, the whole of this tenure centres in a single individual, 
but in general it is vested in many. It is then held in one of two 
modes, either on what is called the “ joint or common tenure,''’’ or on 
what has obtained the name of tenure of severalty.’’^ Under the 
former, the village is divided -into a certain number of fixed shares, sup- 
posed to have been detei-miued when it was originally settled : and 
every holder possesses one or more of these shares, or fractional parts 
of a share, casting lots periodically for the actual occupation of fields 
in proportion to the share held by each ; in this case no particular 
field belongs to any individual, but a certain share only in the whole 
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village, whieli is itself kept entire. Under the latter system, on the other App. VI 11. 
hand, each holder has fixed possession of his own particular fields, which 
descend to his heirs. 

ig). This hereditary tenure is distinguished, in the provinces to the 
southward of the Madras Presidency, by a remarkable peculiarity, con- 
nected, however, rather with its value than with its intrinsic quality or 
character. In the provinces under the Bengal or Bombay Government, 
it appears not to have been generally saleable, though the llegulations 
of the former Presidency occasionally allude to it as transferable. In 
the northern provinces, under the Madras Government, the sale or trans- 
fer of land held on this tenure appears to be quite unknown ; but in 
the districts to the southward of that Presidency, the tenure to which 
the jMahomedaus give the name of meerassee (an Arabic derivation 
denoting landed property in general, better known to its usual holder.-?, 
the Hindu Soodras, as cuuniatchi, cJohiinium ex jure hereditalh, and to 
the Bramins as swast'uuu, one^s own) has, from time immemorial, been 
transferable by sale, gift, or other wnse. 

{Ji). In addition to the rights above described, the Native Govern- 
ments granted to the holders of raeerassee, in the provinces of Arcot and 
Chiugleput, and indeed very generally throughout India, to the princi- 
pal or leading men amongst this important class of liereditary cul- 
tivators, a remission of the public revenue on certain of their own or 
other lands in their village. But this was in lieu of a money payment 
for services to be performed by them as village collectors and as officer.-? 
of police, and has no connection, though it has occasionally been con- 
founded, with their tenure as cultivators. 


IV.— Mr. J. Mill {llt/i Augu.n 1831). 

Q. Under the ryotwar system, if the ryot is divested of his land, 

is it not in his power to return to the possession of it at any subsequent 
])eriod? That claim is maintained by a class of persons under the 
Madras Presidency who aro caWeil meerM^adars ; even .should they have 
abandoned their fields, .as thoy do when an asse.ssraent is demundtai 
which they think beyond what they can pay, and on other occasions, at 
any period when they return, they claim the unlimited right of rc- 
occujiancy. 

(1. 3511 . — Is that common to the ryotwar system in all parts of the 
country? I should say, from my present recollection, that this claim is 
peculiar to the ut erds,uidars. 

Q. 3512. — Is it a claim .allowed by our Government? It ha.-, in -on.e 
degree Luen limited by our Government. It was found, ivhcre the 
of the .uc'crds.HdJjr.s were abaudcnied in this manner, that tL.;re r.o 
pos:^ihiii^y of having them occupied without gre-al di.'advant...g..', l-j-y, ,, 
the internndiate ocoup.uit w.i.s wholly uncertain with rega: 1 to 
]/criud ui his Oieup.incy, it he was liable to be di-mi-.-cii bv 
d.ir whenever he returned ; and acevrdiugly Ge,'.'cr!in;vnl i.„-, -- , •] 

the Tfower of a.'.--5gni!ig by | uitali the.-c land-, .-f i!.-.- . 
inleniUiii.-.te teu.inl:> fur a [-e.den] c.f % 1 -ar-; an-I it ha, I-.*, 


TijirJ 

S< (LA-t C. fM- 
i-ilUv, i-iJI J.' 


dejain-ii , 


fli I do !,o: rce-.ilcel whether 


.'A :L-- 
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Aih>. VIII. become buv, to name a period beyond which the claim of the viccramulars 
should not be sustained. 

itoaAi, AND 0,- 351S. — Wherein docs the situation of the mccmmular in Madras 
^BiDENowr’ fi'oni the khoodkasht ryot in llengal? According' to my conception 

— of the matterj the right of the klmdkuHkl ryot and that of the menmii- 
Paru. 3. coutd. egscufcially dilVercut. The din’crence consists, I think, in 

certain peculiarities. Over a great part of tiie Madras territory where 
those mcerimee rights are claimed, the rights of the khoodkasht ryots 
generally have become extinct. The greater portion of tlie inhabitants 
of the village do not claim the hereditary right; mcorassadan are 
the only parties that eontinue to claim that right, and they commonly 
claim something more. Tlierc are certain fees, dues, and other privileges 
in the villages to which, in general, they advance claims ; and they 
appear to me in those cases to be the descendants of the principal fami- 
lies who had borne office in the villages, and to whom, in that capacity, 
those dues belonged. Those two circumstances taken together, the 
hereditary occupancy of the khoodkasht ryots, and the claim to certain 
clues and distinctions in the village, which also had been enjoyed heredi- 
tarily, appear to me to account for the \vholc of the aieerassee rights. 

Q. 3514. Do you conceive that Mecr-sftfA't'c rights, or something very like 
them, existed throughout India till disturbed by the various modes of 
settlement which have been made ? The khoodkasht ryots I considered to 
have been universal in India, and the land to luivo been held by them, 
with few exceptions ; I also conceive that the principal offices hi the 
■ villages were hereditary in certain families, to whom belong advantages 
similar to those now claimed by the meerassadars at Madras; that is, 
certain dues and privileges beyond the perpetual occupancy. 

V. — Revenue Letter to Fort St. George {12th April 1815). 

/ 

'^Revenue selec- From the peculiar constitution of Hindu society, and the natural 
pa^e eJs tendency of then.' laws of inheritance, we conceive that landed property in 
India, wherever it has existed, mlist have been more sub-divided than in 
any other country. If, in consequence of the immoderate exactions of the 
native Governments, you have found that species of private property, in 
many districts, either auniliilated or nearly so ; and if you are actuated, 
as you profess to be, by a sincei’e desire to restore it, the parties who 
should benefit from this intention are surely those, or the descendants 
of those, who have been reduced from the situation of proprietors to that 
of occupants of the soil ; they are the great body of oolcoodp or resi- 
dent ryots, as distinguished from jipacarries or migratory cultivators ; 
and where it could have been done without injury to the great claims of 
the former, it would, in our judgment, have been an exercise of sound 
policy to have extended similar benefits to the latter, and thereby induced 
them to settle and concentrate their labours and industry in one spot 
{pam. 146). 

VI. — Minute or Board or Revenue {5th January 1818). 

jitd., page 899 . (a) . In every Tamil village, the exclusive right to the hereditary posses- 

sion and usufruct of the several descriptions of land situated within its 
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boundaries was originally vested in the Vcllalees, one of the principal App. VIII 

Soodra castes of that nation,, by whom it is termed CmomjatcJie, or free - 

hereditary property in the land. It would now be of little utility, were 
it possible, to attempt to trace the different g’radations by which in the 
course of time, this right has been partially transferred from the members of 
this caste to the various other tribes in whose possession it is now to be 
found. It is sufficient to know that in all parts of the Tamil country it is 
still retained priucijially by the Vellalees, but is now frequently held by 
the Ilramius also, who distinguish it by the Sanscrit term swastmvi, sio*- 
nifying anything peculiarly one’s own, and partly by other Hindu tribes 
by hlussulmans, and sometimes by Native Christians, among whom, as 
well as among Europeans, it is now generally known by the name%f 
meerassee, a Avord of Asiatic derivation, denoting hereditary property in 
general. * 


{h). On the establishment of every Tamil village, as now constituted, ziw pagooos 
the rights above explained were vested in all the original Vellalee settlers ’ 

as a collective body— not in each individually ; every one of them, there- 
fore, possessed a separate equal share in the whole and have 

in each village, to the present day ; the number of ev^ual shares into 
which the meerassee was at fii-st ffivided remains the s-ime as when the 
village was originally settled. In some villages there are a hundred 
shares, in others of the same extent, fifty or ten onlv; tnt whatever may 
be now the number of meerassadars, the number’ cf shares invariably 
remains the same as at first determined. Prom tie aanil-r of ueera-^a- 
(lars having decreased since the settlement of the Tahaire. some of them 
may now hold two, three, four, or fifty shares. JrTaa their number 
'having increased since that period, the shares nav lave been split inU 
fourths, sixteenths, thirty-seconds, or other fra:c;*-: pans and man” 
may therefore hold a part only of a share; Ic: tie ramk-r'of ori'dn'd 
equal shares in each village has continued umdrcreirira^.'^. Siir "r 
a village to have been at first divided amontr '^iirrr^'ro’orkin'al 
into thirty -two equal shares, and its ^ le .no-y - 

in number, if any one of them is asked howrnai- S' ’^7, 

village, he will immediately answer thirrT-rvn* in 
many of these belong to himself, or to-^r -r±^ 
he will answer two, three, or four shar. * " ^ 

or the sixteenth part of a share, as the 
(e). Where land for a certain penoa. 
has for several generations been far - 
is termed an oolcoody jiyacarry, taid "■•r 
of an hereditary right to hold his 
of the regular payment of the 7:.-. 
teerwa. The oolcoody jiyacarry zvA ISs "-"--- 
from their farm so long as this is 
be raised by the meerassadars Izx ,■ 
never sell, these their hereditary 







4.-— Meerassadaes in tsz L-zy - 

I. — Beiggs on the Land Tax in f. 

{a). The Collector of Pry.-i, _..r 

men are two: « inlJcaries^ k-T"' ^ 
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App. VIII. oojories, or tenants wlio cultivate lands not tlielv own. A third class 
exists, called wawandicnry, a temporary tenant, who, residing in one 
village, comes for a season to take land in another.^^ 

[b) . The iulkary is a meerassadar. Tnl signifies a field, and tnlkary, 
the owner of land ; he is considered, and invariably acknowledged by the 
Government, to have the property of the lands he cultivates. * The 
tidkary pays a laud-rent to Government, according to the extent and 
quality of his lands. This land-rent is supposed to admit of no increase. 


Tbnubss is 
THE Dec CAS. 

Para, i, contd. 


II. — Colonel W. H. Sykes Land Tenures in the Deccan [Deer. 1830J. 

(a). My earliest enquiries led me to believe that the lands of villages 
were divided into hereditary family estates, called thats, bearing the 
names of ancient Mahratta families, the descendants of which were then 
in possession of them, or bearing the names of extinct families, of whose 
ancient possessions tradition bore testimony. The results of six years^ 
research were confirmatory of these points. The lands of extinct families 
were, and still are, called gat-kul, from the Sanscrit guta, gone, passed 
away, and kula, a race, family. Under all changes of Govemment 
and new proprietary, the family names by which they were originally 
distinguished have rarely been disturbed, and it is probable that they 
are handed down from very remote times. 

(^) . The existence of hereditary estates being established, the tenures 
on which they were held will be best illustrated by an account of the 
relation on which the proprietors of portions of them stood, and still 
stand, to the Government. Persons so holding land are called mirasadars, 
a term of Arabic origin, from miras, heritage, patrimony. They are of 
two kinds, those who are descendants of the original proprietors of thals, 
and those who have purchased lands from the descendants of the original 
proprietors, or from the viDage authorities, who had at their disposid the 
lands of extinct families. In no instance that I am aware of, have the 
former documentary proof of theu- rights. With the latter, documentary 
proof is not uncommon, in the shape of a paper called a miras paita, 
o letter of inheritance, which is witnessed not only by the authorities 
'of the ville where the letter is granted, but by those of neighbouring 
villages, and by the deshmook and despand of the district, and the 
privity of Government is consequently imphed. 

(c). Mirasadars of the present day claim a right to the personal occu- 
pancy of their land so long as they pay the Government assessment on 
it ; and in case of failure in the payment of the Government dues, and 
the consequent forfeiture of the right of occupancy, they claim the 
right to resume it whenever they can pay theu- arrears, and also to mort- 
gage or sell it at pleasure. The land-tax is asserted to have been fixed, 
and there is no reason to doubt it, as aU miras land still continues to 
pay the sosilii-dar, or what is deemed the permanent tax ; hut Goveim- 
ment at pleasure could put extra cesses on it, and thus neutralise the 
advantage of a permanent tax, and render the miras tenures valueless. 

{d) . Although miras, or hereditary land, was assessed permanently^ 
yet it was at a higher rate than any other land, at least if we judge 
from the difficulty discoverable in village papers for the last half centiuy 
of letting waste land at the miras rate. This permanent assessment on 
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the w/m land was called, as I before stated, t\iQ sorshi-dar ; there was App. VIII, 

au extra tax also payable every three years, called mirasjoaUij or a 

specific tax upon the hereditary land, being' a hind of smart money for the tsnvrss. 

distinction which the term mimmdar conferred. 

(e). From the extinction of numerous Mahratta families who were in Para, i, contd. 
possession of i/ia^s, or hereditary estates, great part of the land in the 
country is without proprietors j in consequence, a very numerous class of 
oeeupiei's is the Upari. The proper meaning of this term is a stranger, 
or one who cultivates land in a village in which he has not any corporate 
rights. In practice he holds land on the 7ddi tenure, which is a land 
lease by a verbal agreement for one year. In this tenure the rates are 
not fixed ; the parties make the best terms they can ; but the sosthi, or 
permanent rates, are insisted on as far as practieable. Persons in author- 
ity no doubt take advantage of the 7tkti tenure. * Mirasadars are not 
interdicted from holding lands on the 7ikii tenure, which cany a reduced 
rent, from the depreciated value of land, and the difficulty of letting it. 


III. — Mr. Hugh Stark, Chief of the Revenue Bepartmcnt in the Lidia 
Board {14th Fehruart/ 1832). 

In a great portion of the Poonah territories the meerass tenure was 
found existing, but it is always combined with village institutions and 
privileges. The meerassadars are the acknowledged proprietors of the 
lands held by them. No person can acquire a meerass tenure without 
the consent of the brotherhood. The villages were so much attached to 
their tenures, that it enabled the Poonah Government to exact, in the 
form of revenue, much more from the meerass lands than they could 
procure from the same description of lands in the immediate neighbour- 
hood not belonging to the meerassadars. * * There can be no question 
of the right of the meerassadars to hold at fixed rates ; and should the 
Government be in a situation to reduce the tax, the country would 
rapidly improve {Q. 427, 428, 440). 

5. — ^Meerassadars in Cuttack. 

Eevenue letter to Bexgal {10th December 1822 ) . 

I. The opinion varying from that of Mr. Melville, which Mr. Stirling 
deseiibes as held by Mr. Ker, that the ryots had the means of protecting 
themselves against the zemindars, by making their own bargains as tenants 
• against their own landlords in England, is an old theory, which you have 
unhappily had experience more than sufficient to disprove. Notwithstand- 
ing this opinion, Mr. Ker found a class of persons who are called 
Mourousee Mocuddims, and whom he recognised as possessing a right in 
the soil, and subject only to an ascertained rate of jumma. The name sug- 
gests the idea of a similarity with the class of meerassadars in some of the 
more southern provinces of India. That the foundation of the lights of 
these meerassadars was laid in those of the proprietary class of ryots, 
known in your provinces by the name of khoodkasht lyots, seems to be 
sufficiently ascertained. Where rights and prerogatives, beyond those of 
proprietary ryots, are claimed on the part of meerassadars, they seem in 
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all cases to have been those annexed to the head ryots, the managers of 
the village, and in many ca.ses, where ages of exaction had destroyed the 
rights and obliterated the claims of the general class of the Ichoodhaahb 
lyots, the claims of the descendants of those headmen, under the title of 
7)ieerassadars, seem to be all that are recognised in existence of tlie rights 
of the proprietary ryots. 

II. We are not informed what numbers Mr. Ker discovered of the 
Mourousce Mocuddims. The words employed lead us to infer that they 
are but few j and the natural inference appears to be that their rights 
are all that are now asserted of the rights of a general class of hhood- 
Icasht ryots, a class which, the measures you are pursuing for protecting 
the interest of the cultivating ryots may happily have the effect of 
reviving. 

6. — Heventje system and Village Oiiganisation. 
r. — H evenue Oeganisation on Systeji. 

I. — Select Cojimittee op 1812. 

Bengal : — Appendix II, paragraph 1, section VIII, and para, 2. 

Northern drears, Madras Bresidcncl / : — Appendix II, paragraph 1, sec- 
tion VII. ' 

Madeas Pebsidency. 

Nearly the same system as in the Northern Circars prevailed in the 
modem possessions of the Company, which were not in the hands of 
poligars ; for it was much the practice of the native Mahomedan Govern- 
ments, and quite general under that of Mahomed Ally, the Nabob of 
the Carnatic, and his son, to farm out the lands in extensive tracts, often 
whole provinces, for a certain number of years, to individuals, who sub- 
rented them, by villages, to the potails or headmen, who were left to 
collect from the other cultivators as they pleased. The oppression of the 
under-renters principally consisted, as they did in the Northern Circars, 
in levying private contributions on frivolous and imwarrantable pretences ; 
in under-assessing the lands in the occupation of themselves, their rela- 
tions, and friends, making up the difference by an over-assessment of the 
other village cultivators, more especially on those who were the poorest, 
and therefore the least able to protect themselves ; in forcing the inferior 
ryots to cultivate their land.s, and perform for them, free of charge, vari- 
ous other services ; in monopolising the produce of the several villages, 
which they afterwards disposed of at an advanced price, and in applying 
to their own use, the allowances and perquisites of the pagodas and vil- 
lage servants, by which the parties were deprived of their rights, or the 
inhabitants, as was often the case, were obliged to make good the loss. 
One of - the greatest abuses which was found to exist, as more immedi- 
ately affecting the interests of Government, was the undue and irregular 
alienations of land. 

II. — Wilks'’ Mysoee. 

Every Indian -village is, and appears always to have been, in fact, 
a separate community or republic, and exhibits a li-ving picture of that 
state of things which theorists have imagined in the earlier stages of 
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fivilih'alion, wlu'u inou have a.'.-i-inblal in cnininiinilii;': for flu; [jiirjir,*'C‘ of Ai'i', Vlfl. 
reriprocaliy ntluiinijitcriii”' to oacli ollu'r’.s wants’. [Ih-ro followH a cli',- caij;- 
lion of village oUivials similar to that in Appendix II, paragraplj 111, i<<> '/A o-'i,' 
lion HI.] In some instance.s the lunds of u village are eultiYutetl in 
i onunou,.'Uul the crop divided in the proportions of the lahour eontrihnU-d; . „,u). 

hut geuendly each occupant tills his own Held ; tlie waste land is a 


common j)asturc for the cattle of the village; its external hoinidaries are 
as carefully marked as tho.-e of the richest field, and they are maintained 


as a comnum right of the village, or rather the low/m/iij) (a term wliieh 
more correctly describes tlio thing in our eontemplation) to the exclusion 
of others, witli as much jealousy and rancour as tlm frontiers of tlie niortt 


potent kingdoms. Such arc the premature component parts of all the 
kingdoms of India. Their technical combination to compose districts, 
provinces, or prineipalitics, of from ten to a hundred tte.us.iijd villages, 
lias been iniinitely divor.silied at different jicriods by rhe Whduin or 
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App. VIII. those records' and to keep, a register of aU new grants and transfers of 

property, either by Government or by individuals." Mr. Elpbinstone 

^ 2 .tes the Desmook-’s profits at 5 per cent, of the collections, together 
CAX. with as much more in rent-free land ; and half of those perquisites to the 
Para. 0 , oontd. Des Pandi'a, or District registrar. 


{i ). — Colonel W. H. Sykes: Lai^ Tenuees op the Deccan 
her 1830). 

All lands were classed within some village boundary or other. Villages 
had a constitution for their internal Government, consisting of the Patel, 
or chief, assisted by a Changala, the Kulhariii, or village accountant, and 
the well known village officers, the bamballo ; the numbers of the latter 
were complete or not, according to the population of the village, and the 
consequent means of supporting them. A few villages constituted a 
nai/cwari, over which was an officer with the designation of Naik. 
Eighty-four villages constituted a Besmuhli, equivalent to a pergunna or 
county. • Over this number was placed a Desmukh, as governor, assisted 
by a Deschangla j and for the branch of accounts there was a JDesjmiid, or 
district accountant and registrar. The links connecting the Pesmuklis 
with the prince were the Bar PesvmkJis, or heads of the Besvmhhs ; they 
were few in number. It is said there were also Bar Pespands. The 
Bar Pesvmkhs, Desnmkhs', NaiJcs , Patels, and Ckangalas, in short all 
persons in authority, were Mahrattas ; the writers and accountants were 
mostly Brahmins. 

(1). Pesmickhs of such and such districts. Their rights were here- 
ditary and saleable, wholly or in part. The concurring testimony of the 
people proves the hereditary right ; and the proof of the power to sell is 
found^ in Brahmins and other castes, and some few Mussulmans, being 
now sharers in the dignities, rights, and emoluments of Pesmukli. * * 
The Pesmukhs were no doubt originally appointed by Government, 
and they possessed all the above advantages, on the tenure of collecting 
and being responsible for the revenue, for superintending the cultivation 
and pohcc of their districts, and carrying into effect ‘ all orders of 
Government. They were, in fact, to a district what a Patel is to a 
village ; in short, were charged with its whole Government. 

(•^). Pes^aiidalis are contemporary in theh institution with the Pes- 
muk/is ; they are the writers and accountants of the latter, and are 
always Bmhmins; they are to districts what Kulkarnis are to villages. 
Like the Pesmukhs, they have a percentage on the revenue, but in a 
diminished ratio of from 25 to 50 per cent, below that of the Pesmukhs. 
Their duties are to keep detailed accounts of the revenue of their dis- 
tricts, and to furnish Government with copies ; they were also writers, 
aceountants, and registrars within their own limits. 

(d). Patels, usually called Polails^ or headmen of towns and villages, 
'rius office, to.gether with the village accountant, is no doubt coeval with 
tluiSe of the benuukh ;ind Desjiandah. The Sanskrit term G ramadikart, 

I atu told by Bnihinins, wouUl he descriptive of the lord or master oi the 
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village, equivalent to the present term Sawa Iimind ir *• i! 
ol Patel; gravi,\\\ Sanskrit, moaning village; ’ll " * 

royal insignia, being pre-eminent. Original!? ih,. I'V' 

._ i__ 1 _ i ° J Alulliafl 


n.4(. ltd 

I II, If i,i 

only ; but sale, gift, or other eauses have extemlwi’ tlu •' njq.t i 
castes. A very great majority of Pa/e/s, however, are ?! Ill*' * 

their offices were hereditary and saleable, and manv ' < 

made a ternktion ot e„„ ot ' 


are extant of such sales. I 


dated 10-t years ago; it was executed in the taco of^nm 

•»i It t II /» .V * l-ilU 


coinitiy, 


uit<l 


This paper fully i!lu,lral,.. u 


with the knowledge of the Government. 

the rights, dignities, and emoluments of the" office of j [ 

personally responsible for the Government revenue ; he suporintciKhMl * 
police of the village, regulated its internal economy, and presided *ii 'll 
village councils. ^ 

(4‘) . Kulkarni . — The next village tenure is that of Kulkarni ; the ofl' • 
is of very great importance, for the Kulkarni is not only the accountd^'f 
of the Government revenue, but he keeps the pnvate accounts of e-i**! 
individual in the village, and is the general amanuensis; few of tP‘ 
cultivators, the Patels frequently included, being able to wr/te or cv 1 
for themselves. In no instance have I found this office held bv 
other caste than the Brahminical. ^ 

(5). MohiMim. — The term is applied to the PateVs office. It ' 
Arabic term, and meaning chief, "head, " leader," and is vr 
applicable to an individual only. The equal rig-lit of iuheritan°^*^ ’ 
Hindu children to the emoluments and advantages of hereditary offiV- 

functions of which could be exercised only by the senior of the 

rendered a distinctive appellation necessary for this person an^r^J 
was called Mokuddum. _ The sale of parts of the office of* P /?/ 
however, to other families, the heads of which would also be " 1/ t/ 
dim,” rendered the qualifying adjective necessary in all writiu<rs of I 
Mokuddtom, <i\iext,ev-Mokuddnm, &e., according to (he share p.f.a r 
held in the office. Thus, His Highness Scendch (Seindial'il ' • 
sevenths-i¥o^7«rir^Mm at Jamgaon, the other Mahratta share.- 
and the like in other instances; ‘ o^e-seventh. 


7. — Headmen oe Villages. 
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App. VIII. Whetliev the office was at first wholly elective, is uiieerlain ; but con.sider- 
ing the strong lendcucy of all Hindu offices to become liercditary, the 
office of headman prol>ably hud an hereditary element in very early 
times. The village might elect, but if it did not, the office generally 
went to the fittest member of the headmaids family, usually with some 
preference to seniority. Sometimes, however, at least in modern limes', 
the members of the family dischargeil its functions in rotation, the head 
of the family receiving, nevertheless, a larger share of the emoluments ; 
thus there were sometimes found to be several vimdiUti in a village. 
There are instances of the sale of the office by the oeciij)ants and also by 
the Government, on tlie disnussal or failure of heirs of the headman; but 
in general, the office could not be sold. The headmaids tenure of 
office originally depended upon the approval of the village community, 
but later the zemindar sometimes nominated the headman. The State 
had probably always had a veto upon his appointment, .since he was an 
officer of the State as well as the representative of the village, and the 
The state could State could dismiss him at pleasure. In this way, the '/.emindar would 
come in some cases to assume the right of nominating as a superior 
representative of the Government ; and in the decline of these com- 
munities, the villagers could have no choice but to accjuiesce. The 
hereditary element nevertheless continued persistently to assert itself, 
even down to modern times, and in declining or ilecayed communities, 
and in most of the large talooks, descendants of the headman continued 
to claim the right to exercise the office on a vacancy. 

(a). The headman'’s most important functions, as far as we are 
concerned, were those of adjuster of the revenue on the village, and of 
collector of the revenue. He arranged all the details of the assobment, 
ascertained the extent of each holdina- in the village, estimated the 


dismiss. 


Pago 28. 


y 


Page 29. 


growing crop, and saw the threshed corn heaps weighed, and appor- 
tioned the revenue accordingly, either by estimate or by the actual out- 
turn. He also received the share wdiich represented the revenue, and 
delivered it in kind to the superior revenue collector, or at a later 
period to the malgoozar, or contractor for the revenue, or else handed it 
over for sale to the village weighman or the muhajim (or village 
merchant), who bought the grain of the village and advanced the amount 
of the revenue for payment in money. * * He settled the share to be paid 
by each ryot towards ffeA (or village expenses), and each ryot'’s 

share of the cost of watching the crops, and in Mahomedan times the 
amount of ahoah, or extra assessment, that fell to each cultivator'’s share. 
He was bound to see that g)utwaree, or village accountant, made the 
proper entries in his books. He was, besides, the village magistrate, 
and superintended .the village police or choiokeedars. 

(3) . The headman'’s duties were numerous and responsible, and his 
emoluments were in consequence considerable. He had a few beegahs 
of land free of revenue for a garden, and paid a lower rate for the rest 
of his lands than ordinary ryots. He was allowed the services ^ of one 
or more of the servile labourers of the village and of their families ; and 
■fth or Jth of his grain crop was set apart for their maintenance before his 
crop was assessed. Or if he did not require their labour, he was some- 
times allowed the deduction instead. * * * 
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(4) . Altlioiigli the headman had the strength of hereditaiy claims to App. VIII. 

support him, his ofBce was not a freehold. He could be dismissed by the 

State, and then his services to the village being rendered useless, his 
emoluments ceased ; hut of course he retained his own lauds, paying 

the ordinary revenue for them. He could not, however, he dismissed by pagg’gi/ 
the State, except for failure to make good the revenue assessed upon the 
village, and for the due payment of which he was responsible. In fact, 
he was in something like the same position as the zemindars subse- 
quently, except that he was in some sort elected by the village, subject 
to the sanction of the State, and not appointed by the State, 

(5) . He might, however, have advanced claims to be considered the ind. 
absolute proprietor upon almost as good grounds as have been advanced 
by, or rather for, the zemindars ; but in truth he was a mere official 
originally, having nevertheless land which he cultivated himself within 
the limits of his jurisdiction, just as the zemindars afterwards had. 

The position and emoluments of the zemindars seem to have” been an 
extension of those of the headmen; many of the headmen became 
zemindars, and their rights as headmen were combined with, and 
merged in, theh claims as zemindars. 

(6) . We have seen that the assessment of revenue was upon the Page 3i. 
individual cultivator; but the headman and the entire village were 
responsible for its payment. The cultivator was dealt with individually, 

but as a member of the village, and through the headman ; and so strong 
was the custom of having the assessment settled with reference to the 
village usages, and to the position of the individual as a member of the 
village, that in the Madras Presidency some villages were found where the 
individual cultivators had been assessed direct by the Government for 
■ half a century, but had always re-distributcd the assessment amongst 
themselves according to their own usages. 

(7) . The headman was not generally a farmer of the revenue, or a Page 33. 
contractor for it, like the Mahomedau zemindars. In settling the 
amount to be charged to the village, he acted chiefly in the interest of 

the village ; and when the amount was settled, he collected that amount 
in money or kind from the villages, chiefly in his capacity of revenue 
officer. He was responsible for its collection, but does not appear to 
have been so otherwise than as a representative at once of the Govern- 
ment and the village. The assessment, as I have said, was upon the 
cultivator individually; but the whole village, and the headman as its 
representative, was responsible for the collection. 

{ b ). — Glossary. — Fipth Eeport. 

MocudcUiit . — Placed before, antecedent, prior, foremost. Head ryot , 
or principal man in a village, who superintends the affah's of it, and 
among other duties collects the rents of Government within his juris- 
diction. The same officer is in Bengal called also Mundul , and in the 
Peninsula, Gond and Poiail . 

N. W . Provinces. 

(c). — M inute of Governor General (Lord Hastings), — 81st December 
1819. 

When an individual is deputed by his neighbours to bargain on their Sess, iss: 

, common behalf with Government, there is no change of relation.? ; he is 
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P.ara. 78. 


Para. 70. 
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only the spokesman of the community. * * But a new capacity is con- 
ferred on him, if Government appoint him to he the person with whom, year 
after year, it is to settle the account. When the character of a zemindar 
is assigned to him, and responsibility for the payment of the aggregate 
rent is attached to him. Government virtually constitutes him a public 
officer. It necessarily invests him with the power of compelling, from 
the several families of the village, the payment of their respective 
portions of the general contribution, and our acquaintance with the 
propensities of the natives must make us sensible that such a power is 
likely to be misapplied in arbitrary and unjust demands. 


{(1). — Resolution op Government {22ncl JDece^nber 1820). 

The persons who have been admitted to enter into engagements for 
the payment of the Government revenue, though ordinarily denominated 
in the Regulations zemindars, talookdars, and other proprietors of land, 
belong to various classes possessing very different rights and interests. 

(1) . In some cases, the sudder malgoozar is a person enjoying the full 
heritable and transferable property of the whole of the land for which he 
has engaged ; such a malgoozar may properly be considered proprietor or 
malik of the land, whether cultivating the land himself, or leasing it to 
cultivators or farmers. 

(2) . In other cases, the occupants and cultivators of the land consist of 
hereditaiy cultivators, mouroosee ryots (usually denominated khoodkasht 
or chuppabund) or some kinds of dependant talookdars, enjoying a 
permanent, hereditary, and in some cases transferable, right of occupancy, 
subject to the payment of a fixed rent, or of a rent adjusted by certain 
fixed rules j that is to say, the quantum of such rent and the mode of 
payment being regulated, not by the demand of the sudder malgoozar, 
but (in the absence of engagements contracted between the parties or their 
ancestors) by ancient usage and the rates of the pergunnah, mouzah, 
or other local division. 

In such cases, the sudder malgoozar, though admitted to possess a 
heritable and transferable property in the rents demandable from the 
inferior tenantry and ryots, is entitled, during the continuance of these 
tenures, to exercise only a restricted right of ownership, to be defined m 
each case by the nature and amount of the payments demandable from 
each ryot or dependant talookdar, and the other conditions of the 
tenure. 

The estate or intei’est, therefore, possessed by such a malgoozar 
consists, during the continuance of the under-tenanffs tenure, rather in 
the profit derivable from the rent after discharging the stipulated revenue 
of Government, than in the property of the soil. He ought, consequently, 
to be recognised rather as a rent-holder than as the malik, or proprietor, 
of the land occupied by under-tenants of the above description. 

(3) . In other cases, the sudder malgoozar appears to possess merely the 
right of collecting the Sircar's share of the produce, or the revenue 
demandable by the Sircar in lieu of it; the whole of the land being 
occupied by other persons having a full heritable and transferable 
property in the soil, subject to the payment of the Sircar’s dues through ^ 
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the sudder malgoozav, until regularly admitted to separate engagements, App. VIII. 
and the profits of the malgoozar properly consisting only in the diiSerence — 
between the amount which he is entitled to levy as revenue, or hhii’aj, ’ 

from those proprietors, and the rent which he has contracted to pay to „ ^ , 

^ 7, contd. 

Government in perpetuity or tor a term. 

In such case, the sudder malgoozar may he considered as the mere Para. 82. 
representative of Government j and though allowed a right of property 
in the incidence of his management, yet he possesses no property in the 
soil, nor any interest in the mehal, beyond the collection of the Sirear'’s 
revenue orkhiraj. 

(4) . In other eases, the sudder malgoozar possesses a portion of the Tara. 83. 
lands for which he has engaged in full proprietary right, while the rest is 
occupied by other persons enjoying an equal right of property, subject, 
until regular separation, to the payment, through the sudder malgoozar, 

of the Sircar'’s khiraj, or by ryots or under-tenants possessing a hereditary 
right of occupancy. Of such malgoozars, who occur in village com- ^“ra. ai. 
munities, there are several descriptions. 

(5) . With this variety in the classes of zemindars, it can be a matter Para. 89. 
of no surprise that very injurious consequences have followed from a 
system of management under which aU persons coming under engage- 
ments with Government, and entered in the Government books as 
proprietors, have often been confounded as if belonging to one class, 

and have frequently been considered as the absolute proprietors of the 
lands comprised in the mehals for which they had engaged. 


(e).— R esolution op Government {1st August 1S22). 

The zemindars, talookdars, and mocuddums would appear to have Sess. 1831 - 32 , 
diff erred in the extent, not in the nature, of the interests possessed by 
them. If any, distinction can be drawn, the last mentioned class may 
be considered to have had a closer lien on the villages under their 
management, resembling, nearly, the potails of the villages in the 
territory recently acquired on the other side of India, who are indeed, 
it would seem, likewise denominated mocuddums. In Cuttack, too, 
as in the territory in question, the moccuddumy of waste or deserted 
villages would appear to have been sold by the superior officers of 
Government ; but the purchasers in such cases would seem to have 
stood precisely on a footing with the hereditary mocuddums, who had 
derived their office from their ancestors. So also the nature of the 
tenure of the mocuddums and talookdars would appear to have been in 
all respects the same, whether they paid their revenue directly to the 
aumd, or through an intermediate and hereditary officer. 


(/). — Civil Commissioner at Delhi (SSU April 1820). 

(1). Amongst the crowd of proprietors, the managers and of 

the villagers are the mocuddums. These have been from time 
morial the persons through whom the rents of the villages lia/e been 
settled and collected, and who have adjusted the quota of each eharer. 
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They are supposed to have been originally either selected by the pro- 
prietorSj or to have raised and elevated themselves to the office from 
their superior knowledge and address in making terms for the villages 
with the officers of &ovemment. The office is not necessarily hereditary^ 
though usually descending to one of the sons of the family, from the 
superior opportunity which they have of inheriting the information of 
the parent ; nor is the number fixed or limited, though seldom exceeding 
eight or ten, 

(2) . The mocuddums were rewarded either by the other sharers 
granting them a certain proportion of their own grain, by rating their 
cultivation less than their own, or by allowing them the produce of one 
plough untaxed. Besides this, the mocuddums used occasionally, if 
opportunity offered, to impose upon the other sharers by stating the 
jumma required by the ruling power at a sum beyond that really fixed, 
and then dividing the surplus amongst themselves, and they would 
similarly, in concordance with the Putwaiay, enhance the statement of 
the village expenses and pocket the difference. * * 

(3) . The authority of the mocuddums was also at times very oppressive 
in other respects, and they became a little aristocracy ; but in general, 
they were the safeguards of the community, and had its welfare at 
heart. They were necessary to the people as the only individuals who 
attended to their interests, and without them the Government could in 
general effect nothing. 


(ff). — ^Bengal GovEiimiENT {1825 or 1825). 

There was evidence to show that the term mocuddum is equally 
applicable to the headman and representative of a body of zemindars, 
possessing a clear heritable and transferable right of property in the 
soil, and subject only to the payment of their quota of the Government 
assessment, and of the village expenses, as to the headman and repre- 
sentative of a body of cultivators claiming no transferable property, 
and paying, along with the Government revenue, a clear rent or zemin- 
dary rnnsoom to one or more projprleiom. In the former case, it was 
obvious that the mocuddummee tenure might be regarded as superior 
in degree, at least where the mocuddum was able to preserve among his 
fellows the superiority which appeared to have belonged by custom of 
the country to the managing malgoozar, and to have secured any special 
emoluments of office. The mocuddummee tenure, in the above case, 
stands to the zemindary tenure in the relation of a director to any 
general body of proprietors, whose affairs he may be chosen to represent, 
such director being himself also a proprietor and, as such, drawing an 
income from his property distinct from the emoluments of his office, 
but eligible for that office in virtue of his proprietary character. 

(/<). — Sill C. T. Metcalfe (7l/i November 1880). 

(1). There is no point on which we ought to be more careful than as 
to the acknowledgment of pretended proprietors in the Western 
Provinces, other than the real members of the village commimities. 
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There is reason to suppose that in many a village^ where the real pro- App. VIII. 
prietors were once numerous^ some uiistart fellow has acquii-ed, without — 
right or by fraud, an ostensible pre-eminence, and now pretends to be 
the sub -proprietor. In any settlement more precise and determinate 
than those heretofore made, it will be necessary to be most cautious not ’ ““ 
to sacrifice the proprietary rights, such as they are, of the numerous 
proprietors of villages, to the pretensions of one or a few who may have 
brought themselves more into notice, and obtained predominance, 
whether by fair means or by foul. Investigation must be made in 
each village ; for the names recorded in the Collectoris books may be 
either those of persons who are not proprietors, or those of persons 
who being part proprietors are not exclusively so, but representatives of 
the body of village proprietors. * * 

(S) . By far the most numerous class of settlements to be made will, Page 333. 

I conclude, be those witli village communities. In such settlements 
the mocuddums, or headmen, by whatever designation known, come 
forward to conclude the settlement as the representatives of the village 
community. I believe that it is not an uncommon practice to consider 
those who sign the engagements as exclusively responsible, in their 
own persons, for the payment of the revenue. In my opinion, although 
undoubtedly responsible as part owners of the village lands, and addi- 
tionally responsible as collectors of the revenue, and managers of the 
village, in which capacities they usually receive a percentage on the 
revenue, which allowance is termed moeuddummee, they are not exclu- 
sively responsible, nor as landowners more responsible than the other 
landowners of the village which they represent. Out of this practice of 
considering the mocuddums as the contractors for the revenue, instead 
of regarding them as the headmen and I’epresentatives of the village 
communities, has arisen, I fear, the more serious evil of considering 
them as the only land owners of the village, and, thus aimihilating the 
rights of the rest of the village community. 


(j). — C ourt of Directors. 

The HoAble Court have at the same time stated a decided 
opinion that (Resolution, 22nd December 1820, paragraph 191) 
a proprietary right should be no further acknowledged in the 
mocuddums than as concerns the lands on which they have a possessory 
claim, and that the same right should, on the same principle, be ad- 
mitted in the case of the other occupant cultivators. 


Bengal. 

(i). — Sib J. Shore (June 17 S9). 

(1) . In almost every village, according to its extent, there is one or more page 31. 
head ryot, known by a variety of names in different parts of the coim- 
try, who has in some measure the dii’ection and superintendence of the 
rest. For distinction, I shall confine myself to the term Muiuhil he 
assists in fixing the rent, in du-ecting the cultivation, and in making the 
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p. VIII, collections. This class of men, so apparently useful, seem greatly to 

have contributed to the growth of the various abuses now existing, and 

emy’and”' to have secured their own advantages, both at the expense of the zemiu- 
landlord, renter, and inferior ryots. 

(2) . Their power and influence over the inferior ryots is great and 

Para, 8. exteusive ; they compromise with the farmers at their expense, and pro- 
cure their own rents to be lowered, without any diminution in what he 
is to receive, by throwing the difference upon the lo'iver ryots, from 
whom it is exacted by taxes of various denominations. They make a 
traffic in pottahs, lowering the rates of them for private stipulations, 
and connive at the separation and secretion of lauds. * * 

8. — ^Village property and Village Zemindars. 

I. — Bhiggs the Land Tax in India. 

The revenue claimed by the Hindu sovereign in ancient times was 
not regulated by the superficies cultivated, but by the quantity of the 
produce. The sovereign''s share rose and sunk ^vith the prosperity or 
adversity of the husbandman. As regarded the latter, the sovereign'’s 
portion was fixed and definite ; it varied not with the metallic value of 
the grain, nor was it affected by any other circumstance ; the proportion 
was ever the same. In the country extending from Nellore, on the 
north, as far south as the ColePoon river, the ancient cultivators of 
villages held a certain quantity of land rent-free, denominated grama- 
maniam, the township liberties, which enabled them to give a larger 
proportion for those lands paying tax to the sovereign. Besides this 
advantage, each of the original proprietors belonging to the corporation 
received certain fees from the tenants paying tax to Government. These 
the Board of Bevenue particularly define not to be the fees paid to the 
village officers ; they must be viewed as the remains of what were once 
land rents, but which, owing to the oppression of modern governments, 
have sunk into a mere peppercorn rental. 

Prom this description, selected from the report alluded to of the 
Madras Board of Bevenue, I conclude that the whole of the laud in the 
tract of country described, belonged originally to village communities, as 
real property, either held in common or divided in severalty. 

II. — Lobd Moiiia’’s Revenue Minute {21st September ISIS). 

Sess. 1831 - 32 , The Boai’d of Commissioners have sought to uphold the village 
para, rk zemindai’s ; and in the Upper Provinces, as well as in Behar and 

Benares, no doubt can be entertained that these have the only hereditary 
possession, and are the only persons fundamentally connected with the 
soil. 

Para. 81. Your Hoffible Board is well acquainted with the theory of the pro- 

perty and economy of villages in the possession of the. indigenous pro- 
prietors or cultivating zemindars. The rights of all are weU ascertained 
and defined, and though the divisions and sub-divisions appear intricate 
to a distant observer, they are productive of no confusion amongst them- 
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selves, it being only when disturbed by the operation of external causes App. VIII. 

that the general harmony suffers interruption. vimaoepbo 

This system of village property was yet in being in the Upper Prov- PERTr AITD 
inces when they fell under our dominion ; for the farmers and officers 

of former Governments, though ai-bitraiy and unmerciful in their 

exactions, seldom had the hardihood to attempt to interfere with this moW- 
state of real property. The village community was thus complete; and 
though there was usually one amongst the sharers whose name was entered Para. sa. 
in the public accounts as the person who collected and paid the revenue, 
he was merely a malgoozar, in the same manner as a farmer or officer of 
Government, and the circumstance of his name being so entered was 
never held to convey any special privileges or exclusive rights. 

III. — Eevbnub Letter to Bengal, Ceded and Conquered Provinces 

(J[5^/i January 1819). 

The, Board of Eevenue, in another passage of their letter, with an |“b-^ 83 i- 32 ,voi. 
express reference to these village zemindars, state that “ the mistake of paras, so a eo. 
making the perpetual settlement with rajahs as the pro^metors of the 
whole of the lands composing their rajes, has chiefly affected an interme- 
diate class, the village zemindars, to whom no compensation can now be 
made for the injustice done to them by the transfer of their property to 
the rajahs. Indeed, the whole of this valuable class of landholders may 
be considered to be extinct in the Lower Provinces, with the exception 
of a few fortimate individuals who have preserved their estates under 
the names of independent and. dependent talookdars, by the precaution 
of their ancestors in providing themselves with written acknowledg- 
ments of the general zemindar, who, in consequence of the interpretation 
qnit on that title, was considered hy the terms of the perpetual settlement 
as the universal proprietor of the soil, and the fountain from which alone 
any other person could derive a property 

These village zemindars were no other than’ those ryots of the 
villages who are distinctly described by the Board of Commissioners in 
their official correspondence, and by Lord Hastings in his minute, as the 
real proprietors of the land in their respective occupations. 

IV. — Select Committee {1812). 

(1). Benares . — On the relinquishment by the Eajah of Benares of his Path Report, 
functions as zemindar, and in the course of the president's investigation 
of the affairs of the province, the landholders, with whom the settlement 
was to be made, appeared to be on a footing somewhat different from the 
zemindars of the Lower Provinces. They are officially designated for 
the most part as village zemindars, paying the revenue of their lands to 
Government jointly with one or more putteedars, or partners, descended 
from the same common stock the designation adds that " some of these 
putteedars have had their interior puttees or shares rendered distinct, 
whilst those of the major part still continue annexed to, and blended or 
in common with, the share or shares of the piincipal of the family, or 
of the headman among the brethren, being either one or more, whose 
names have been usually inserted in the pottahs, cabooleeats, and other 

13 
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engagements lov tlie public revenue.^' There are others denominated 
talookdars, who have depending on them a greater or less number of 
village zemindars, many of whom retain the right of disposing by sale 
of their own estate^, subject of course -to the payment of the usual 
jumma by the talookdar." These talookdars, by the terras of the 
perpetual settlement, are left to assess their village zemindars, either 
in proportion to their own sudder jumma, with some addition for the 
charges of management, or accordiug to the extent and value of the 
produce, as local custom or the good will of the parties may direct.'’'’ It 
should appear from this that more distinct traces of the Hindu revenue 
system remained in Benares than existed in Bengal, during the enquiries 
which were prosecuted, preparatory to the permanent settlement of the 
land revenue in that province. 

{%). Ceded and Conquered Provinces. — The landholders were chiefly 
of the class which has been described in Benares as village zemindars ; 
but there were others of higher rank, who bore the title of rajah, and 
appear rather in the condition of tributaries than of subjects. While 
these persons discharged their assessment of revenue, they were left to 
the exercise of absolute dominion within their limits. 


V. — BoAED of COMMISSIONEES {20t/i May 1815). 

These village zemindars {viz., those mentioned in Section III,) 
are, however, still numerous in Behar, and more so in Benares ; and 
they will be found in the large estates of Behar to maintain their indivi- 
dual property against the general right created by the perpetual settle- 
ment, by the possession of the phulker and bunker, and in some instances 
the julker also. 


VI. — Kesolution of Government {S2ncl December 1820). 

Although, as already observed, the rules of 1803 contain no specific 
provision for determining the mbde in which the settlement of puttee- 
dary estates should be made, such as that contained in Regulation II, 
1795, yet there are several specific enactments whence it may be in- 
ferred that the inferior putteedars (that is, the non-engaging proprietors 
in the Western Provinces) were designed to be Regarded as a species 
of under-tenant, holding, until separated, under the selected malgoozar 
or recorded proprietor, in a manner analogous to the holding of an 
ancient talookdiir in one of the Bengal zemindaries, and that, conse- 
quently, their tenures were to be maintained notwithstanding a sale in 
default by the engaging putteedars. 

9. — Kinds op village proprietors and cdltivators in 

THE KoRTH-WeSTERN PROVINCES. 

Delhi territory {Mr. Fortescne, Civil Commissioner, 28th April 1820). 

I. (a). Proprietary right in villages. — In all villages of old standing, 
that is, those prior to the introduction of the British power into the 
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territory (for a period of one liundred or one hundred and fifty years, VIII. 
say), the right of property in the land is nneqnivoeally recognised in the yhlI^u 
present agricultural inhabitants, by descent, purchase, or gift. 

(^). Each village is imagined to have belonged to one caste or clan 9, contd. 
of persons, as Jauts or Goojai’s, &c. The smaller villages have more 
generally preserved their integrity in this respect than the larger, 
which incorporated other sects, and in this way often derived their Para. u. 
numerical superiority and strength. 

(c). In deserted villages which have been re-peopled since the intro- Para. is. 
duetion of the British Government, though the proprietary right has 
not been distinctly stated to be in the parties inhabiting them, it is 
yet pretty well understood to belong to them. 

II. Noniiual division of the villages. — The villages are usually divid- Para. ig. 
ed into an indeterminate number of superior divisions, called pajies, 
seldom exceeding four or five, which are again sub-divided into t/iolas 

of no fixed number, and these are again subject to stiU smaller separa- 
tions. The grand division mio panes and the sub-division of tholas are 
those which are reported to have happened early after the first estab- 
lishment of the village, and they are supposed to have been generally 
maintained undisturbed. 

(fi) . This primaiy distribution is conceived to have been accidental, > 
and resulting from the number or the interest of the persons originally 
entitled to share. The divisions by pa7ies and thulas are now more 
nominal than practical, with respect to the definition either of the 
extent of the proprietary right in the lands, or to the proportion of the 
public demand; although occasionally those terms do denote specific 
shares to particular families, clans, or classes, and regulate the quota 
of the aggregate jumma or public demand chargeable. 

III. (a) . Proprietary division of the village land. — The lands apper- 

tabling to the village are almost universally divided amongst the 
descendants of the original stock, or those holding in right of them, 

as above described. Some adjustments have taken place long prior to 

the memory of those living, and thus separated families or clans. Others 
have recently happened, and further division might again occur. These 
divisions of the lands depend upon the pleasure or convenience of the 
parties interested. 

(b). The divisions are effected either by integral allotments of the rara- lo- 
land to be divided, or by fractional parts of the aggregate quantity 

of each description of land according to its quality. By the former 

method the shares are compact ; by the latter they consist of many 
particular spots situated in different quarters, and a proprietor will 
thus possess a share consisting of a few beegahs, or perhaps but a small 
fractional part of one, made up of the rubbee, of khureef, of pasturage, 
and firewood, &c. 

(cj. The possession by the sharer of the land thus divided off is ijw., para. 20. 
determined either by agreement or by a kind of lottery, as putting 
billets with the names or descriptions of the lots and of the sharers into 
two separate jars, from each of which a paper is drawn, uniting the 
sharer and his share. 
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IV. Inheritance, Sale, ^'c. (a). — If a, sharer dies without heirSj 
lands are at the disposal of the rest of the sharers of his division, win 
jja?ie or thola. 

(d ) , A sharer cannot dispose of his landed property hy beque 
gift, nor introduce a stranger without the general acquiescence of 
jjane or thola, or other division to which he belongs ; nor sell it, 
the sharers thereof in succession, up from each superior division, 
rejected it on the terms i)roposed and to themselves meet. In farn 
mortgaging, placing in trust, deposit, or management, and the 
the tacit will of the brotherhood is sufRciont ; but neither these n 
of temporary relinquishment, nor the absolute estrangement of i1 
ever by sale, are prevalent. Every effort by the first-mentioned met 
of temporary relinquishment, as well as dishonesty even, has been 
to meet necessity or misfortune, before the sharer could be brougl 
abandon his connection, home, and inheritance. 

(c) . No circumstance, however, nor any other short of an actin 
implied demonstration of the will of the pai'ty to abandon his lar 
suIRcient to divest him of his property in it. No length of occup 
by another, nor of absence by the inheritable owner, is a defeasa 
mortgages are over open to equitable redemption, and the mortgi 
has 110 power to foreclose. 

(d) . But it may so happen that an outlaw, or one forced to quii 
village for some offence, or a disorderly and troublesome person (e 
to the ruling power or to the other sharers) , is deprived of his prope 
or, on the other hand, that an occupant of long residence, under cir( 
stances in his favour, such as an understanding that the lands 
deserted, that they would become his by residence, or that he had 
out money on them, and the like consideration, may gain the righ 
property. Questions of this kind were, as all others connected 
land and rents, settled by the village assemblies in what they he 
be, and I believe to have oeeii, an equitable manner. 


V. — Designations and rights of cultivators, other than orig 

PROI’RIETORS. 

(a). I^onr classes q/' s?(eh eultioators, viz., tho old residents (or r; 
the itinerants (paliee), the liii-ed (kuraera), and the partial cultivi 
(knmecu), tliongli these appellations, particularly the first and t 
do riot exclusively apply to land-tilling, either in this territory ' 
other parts of the Company's provinces. 

(i). Otd residents. — ^They attain to the highest rights of the vil 
subordinate to those of the proprietors. They are usually ancient fa 
residents of the village, and have cultivated the same lands. They ! 
come thither from various causes, as for security, from connection 
some of the inhabitants, by invitation, or other inducement of proli 
convenience. So long as they continue to discharge their propoi 
of the public assessment due from the extent of land that they occ 
they are not liable to ejectment, nor are their descendants who ini 
from them. But if they fail in this, or abandon the land, and no i 
vldual shaver should have an exclusive right, it reverts to the div: 
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or Ihola, or imm, as the case may be. These cultivators are little App, VIII. 
distinguishable from the proprietors in other respectsj except that they ^ 

do not necessarily acquire rights of ownership ; though even this point 
is scarcely questioned in respect to residents of very lengthened occupa- contd. 
tion, and under the circumstances stated in paragraph 3U (Section IV — c, 
above). 

(e). The condition of these persons, however^ is much affected by / jw, paio. u. 
the state of the village. Should the extent of land therein be limited, 
compared with the number and means of the proprietors, and these should 
wish to possess themselves of the lands, they will force the resident 
cultivator to contribute, at least as fully on all scores as themselves, 
towards the liquidation of the public jumma, or else to abandon the soil., 

If, on the contrary, there is more land than the zemindars can make 
use of, they will continue to allow the resident terms equal, or nearly 
so, to those granted to itinerant or pahee cultivators : the advantage of 
the proprietors, in this case, being the same as in that by perfect 
cultivation in their village, viz., the proportion of the public jumma 
which they can discharge from the contributions of these new proprie- 
tors, and the surplus from their own that may be thus saved to them. * 

(i^). Itineranl or pahee ciiUivatovs ztXQ of a different Pnra. 35. 

village. The scarcity of good uncultivated land in their own village, 
and the abundance of it in the one to which they proceed, is generally 
the cause of these species of cultivation. There are, however, at other 
times, more interested reasons, as the desire to avoid in their own village 
contributing as zemindars, while they reap as pahees in the neighbour- 
ing villages. In this way they secure a larger sm’plus to themselves 
from the land they cultivate, while they abandon their own to the profits 
of pasturage and cattle. 

[e) . These cultivators can relinquish, and the owners of the land can Pam. sc. 
prohibit the pahee cultivators, at pleasure, mutually, though from their 
desire to profit by the cultivation of the superabundant lands, the pro- 
prietors generally favour these people, and they usually get terms equal 
to a contiibution of a fourth less of their produce than established 
cultivators. 

[/), aired cultivators or hmeras are oi a\\ cQsiGs and classes, being Pam. 37. 
mostly of the description of daily labom-ers, whom we have in India 
under the denomination of coolies or the like. They are employed 
chiefly by those who are above actual labour themselves, and in good 
circumstances. They are permanently or temporarily engaged. In the 
former case they earn from 3 to 4 rupees per month ; or they agree to 
receive one-sixth or so of the produce of the land, with half a seer of 
grain per day, and at each harvest, clothing*. In the latter ease they 
get their clothes and food per day, with a rupee or two at the end of the 
month. 

{g) . Partial cultivators or Jmmeeiis are those whose occasional leisure 
from their primary occupations permits them to cultivate a few beegahs 
of land. They are either the professional men of the villages, as car- 
penters, blacksmiths, &e., or the servants of it, as the sweepers, messen- 
gers, &e. The term hmeen denotes inferiority, and is applied to this 
part of the community by the land ownei’s, who conceive themselves to 
be of the first rank, and the others of low condition. * * The kumeens 
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are almost always paid for their professional assistance by the proprie- 
- tors, at a stated allowance of grain from each ])loug!i, generally lU 
seers, with 20 seers each for the blacksmith, the carpenter, the water- 
!ontd. carrier, and the tailor, 5 seers for the messenger, and i maund for 
the shoe-maker, cobbler, and leather-dresser, as the lowest allowance in 
all these eases. 

10. It is evident fi’om tlio extracts that the 

rights of the hhoodkusht ryots wore tlic same as tho.se of 
the village zemindars, or proprietors of land in village com- 
munities, and that in these communities, as in the Lower 
Provinces of Pengal, where the organisation of those commu- 
nities had been impaired hy the usurpations or encroach- 
ments of zemindars, the cultivators, other than hlioodkasM 
ryots in a village, consisted of two classes, r/iz., those wdio 
hy long residence in a village, though belonging to another 
village, had rights of occuirincy, and others vrho were tenants 
under mutual agreements -vvltli the proprietors of land, or ten- 
ants at will. Extracts illustrative of the rights and obligations 
of these ebsses of ryots might accordingly he continued in 
tliis appendix ; hut it -will be convenient to devote to them 
a separate, or the next, appendix. 

11. The salient points in this appendix are that — 

I. The cultivating proprietor is the one at wiiose risk or 
charge the land is cultivated. 

II. Ender native rule the land was the property of the 
cultivator, to whom was left at least enough for seed, and for 
support of his family till the next crop, thus keeping him 
out of debt. 

III. The ebsses of cultivators recognised in Mahomedan 
law, including cultivating proprietors, corresponded to those 
in village communities under the Hindu system. 

IV. Though the separate properties in each village were 
suh-divided, under the Hindu laws of ' inheritance, among the 
descendants of the original sharer in each property, yet the 
original property was preserved in its entirety under the 
management of so many only of the sharers as were requhed 
to cultivate it, the rest of the sharers taking to other' occu- 
pations or lands. 

V. The Select Committee of 1812 considered it to be 
established “ hy numherless records, and hy none more dis- 
tinctly than hy ordinary form of a deed of sale,” that culti- 
vating proprietors were undisturhed in their property so long 
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as they paid the Government rent as fixed . at what was a App. VJ 
fair avssessment defined by local usage. viT^: 

PHOPBIBTC 

YI. The resident cultivators had a hereditary right 
their lands; not so the temporary or stranger cultivators. 

The rent paid by the former was higher than that paid by 
the latter. 

YII. Erom the sparseness of population, and the great 
extent of culturable waste land, necessarily the class of 
IchoodhasJit ryots or resident cultivators preponderated. Mr. 

A. D. Cam23bell, in his able summary of the evidence given 
before the Select Committees of 1831-32 and previous years, 
described them as “ the most numerous and most important 
class of aU” (para. 3, ; and Mr. J. S. Mill stated in 

his evidence in 1831 “ the hliooclkasM ryots I consider to have 
been universal in India, and the land to have been held by 
tliem with feAV exeexitions” (para. 3, lY, Question 3514). 

The rates paid by these hhoodJeasht ryots, who were the bulk 
of the ryots, formed necessarily the pergunnah rates ; and as 
the rates paid by the hlioodlcashts were rates fixed and long 
estabhshed by custom, and as they were higher than the rates 
paid by temporary cultivators, it followed that the Govern-' 
ment declared permanent rates of rent for all classes of ryots 
when by law they limited the enhancement of the rents of 
the unprotected classes of lyots to the pergimnah rates. 

YIII. The village organisation included officers for reve- 
nue and police duties corresponding to the functions of 
zemindars in Bengal, and remunerated in the same way, viz., 
by assignment of land in the village. The village official, 
who more especially resembled the zemindar, was 'the village 
headman, who was an officer of the State, as well as repre- 
sentative of the village. He held on the same tenure as the 
zemindar in Bengal, viz., under a liability to dismissal, though 
his office was hereditary ; and he encroached on the rights of 
other cultivating proprietors in precisely the same way, and 
by the same means, as the zemindars in the Lower Provinces 
of Bengal; and by no other means more effectually than 
those which were placed within his reach when he became 
the engager with Government for the Government revenue 
on behalf of his co-proprietors in the village. The mistake 
committed by Government in describing, as proprietors, the 
engagers with it for the Government revenue, was a fruitful 
and the most potent cause of the confusion and destruction of 
the proprietary rights of the other cultivating proprietors ; — ■ 
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/III. (para. 7, e, and cl 0). In the permanent .settlement of 
Benares, the rights of eultivating proprietors, as distiugiiish- 
CTOB3. ed from those of the zemindars Avho engaged with Govern- 
7onta. ment for the revenue, were aseertained and recorded (para. 8, 
sections II and IV), and tlie difliculties arising from enhance- 
ment of rents in Behar and in the other provinces under the 
Bengal Government are not experienced in Benares ; nor are 
they experienced in the permanently-settled zemiudaries in 
the Math'as Presidency, the pergunnali rate of rent payable 
hy the ryots, at the time of introduction of tlie permanent 
settlement, having been recorded hy tlie Collectors. 
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App. IX, 

CotriTTEr CAif- 
NOI PKOSPEB 
UNLESS THE 

The cultivator who, whether by boi-rowing or in any other way, pro- Kro r sBos ss&a. 
vides seed, cattle, implements, and labour for the land which he cultivates, Paxa, i. 
See Appendix VIII, paragraph 1, sections II, III, and V, and paragraph 3, 
section I, e and y. 

2. — The countey’s peospeeity dependent on the eyot’s. 

I. — Sm J. Shore {8l/i Decemler 1789). 

Our measures have a view to permanency ; but before we declare it, puth Kcporf 
prudence dictates that we should have some certainty that the Govern- 
ment will not suffer by its liberality, and ‘ that the benefits of it will 
extend to that class whose labours are the riches of the State {para. ^6). 


eyots. 

1. — Depinition oe a Hyot. 


II. — Loim Cornwallis {ISi/i September 1789 ) . 

It is for the interest of the State that the landed property should page m, 
fall into the hands of the most frugal and thrifty class of people, who 
will improve their lands and protect the ryots, and thereby promote the 
general prosperity of the country. 


III. — Mr, Stuart^s Minute {18th December 1820). 

It has always been regarded as one great advantage of the system Revenue seieo- 
of dividing the actual produce of the soil between the Government and 
the cultivator, that it gives the sovereign an immediate and powei-ful "" 
concern in the welfare of the agricultural community. We find ac- 
cordingly that the protection of those classes, of the inferior orders 
more especially, is a permanent object in the institutions of native 
governments ; we also see that it is celebrated in their histories and 
public acts and popular sayings as the chief virtue of a government. 


IV. — Court of Directors {9th Map 1821). 

We are certainly most desirous not only to see the ryots duly pro- xiii page m 
tected in their n'ghts, but also to see them thrive and prosper; for upon 
this, more than upon anything else, depends the welfare and improve- 
ment of the country {jmra. 60). 
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Ap p. IX. V. — Me. J. Mill {^lU August 1831). 

CopsiKT CA.N- I have no doubt that it is through the ryots, and by giving a pro- 
r°Mss°THB^ per protection to their property, and to themselves in the exercise of 
bxot pbossebs. industry, and through that mainly, that the improvement of 

Para. 2 , contd. India must take place [Question 3S99). 


Third Eeport, 
Select Com- 
mittee, 1831. 


VI. — Select Committee, 1831-33 [6i/t Vecemler 1831, 16f/t August 
1832). 


Sess. 1831-32, (1). The proper ascertainment and recognition and security of the 

page several tenures and rights within the villages are objects of the highest 

importance to the tranquillity of the provinces, and will greatly tend 
to the repression of crime. The natives of India have a deep-rooted 
attachment to hereditary rights and offices, and animosities originating 
from disputes regarding lands descend through generations. 

(3) . In the general opinion of the agricultural population, the right 
of the ryot is considered as the greatest right in the country ; hut it is 
an untransferable right. It seems questionable whether the ryot 
himself can transfer it, or whether the Government can transfer it. 

(3) . The ryot may, if harassed by our assessment, leave his lands, 
quit the neighbourhood, and return when he chooses and re-claim the 
lands, and ryots holding them will always resign them to him. The right 
never seems to die. 

(4) . This part of the evidence before your Committee has been par- 
ticularly adverted to, as it is of so much importance, that the Govern- 
ment cannot be too active in the protection of the cultivating classes ; 
for the vital question to the ryot is the amount of assessment which be 
pays. In corroboration of this remark, your Committee refer to a letter 
from the Comd; of Directors to the Governor General in Council at 
Bengal, dated as far' bach as 19th September 1793, in which they say : 

In giving om- opinion on the amount of the settlement, we have been 
not a little influenced by the conviction that true policy requires us to 
hold this remote dependency under as moderate a taxation as will consist 
with the ends of our govemment.^^ 


VII. — Mr. Newenham (7/A Mag 1832) . 

Looking at the old-established and populous villages, one finds men 
who have come down, by g’eneral acknowledgment and their own, from 
time immemorial, generation after generation, who have stood in 
times of difficulty firm to the village, whilst the zemindars have been in 
a state of perpetual change ; and their being so constantly resident, 
their digging wells and water-courses, planting trees and cultivating the 
same fields from father to son, shows that they have a claim upon the 
soil stronger probably than any other claim that exists in the country ; 
and as far as I know, from the general opinion of the agricultural 
population, I believe that the right of the ryot is the greatest right 
in the country, * * and that security of the ryot is indispensable to the 
general prosperity of the country. 
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VIII. — Mr. James Mill {11th Febmarj/ 1833). Apr. IX. 

Excess of exaetiorij by wbicb I understand any encroachment upon Kuoobkahut 
the full remuneration of the cultivator^ impedes agricultural improvement 
by impeding the accumulation of capital* in the hands of the cultivator, ^ 3 - 
and that equally whether the exaction is made by Government or by Soss, ' 1831 . 32 , 
an intermediate party. page 

3. — Khoodkasht Ryots akhd hbbeditary occupancy. 

I. — ^Me. Halhbd {1832). 

(1) . Hereditary ryots claim as the descendants of an original proprietor, Rafio 70. 
whose privileges of administering the revenue affairs of the parish have upon tKcrt 
been lost or forfeited in some former age ; sometimes they do not fUcY^cmand, 
advance such high pretensions, but claim a right to hold by long pre- 
scription ; they can scarcely be said to be independent of the zemindar 
malgoozar (mocuddum), who has the power, and generally the will, to 

inflict many annoyances on those who act counter to his wishes ; and 
under the regulations this power is unlimited, but under the ancient 
regime, so long as they paid the prescribed amount of the tax leviable 
upon the crop they might raise upon the land, they could not be ousted 
from it. 

(2) . In some parts of the country (Lower Provinces), after the per- 
manent settlement, the raeeuts were so fortunate as to obtain a recogni- 
tion of their rights ,* in the 34-Pergunnahs, for instance, they cannot be 
ousted from their lands ; and in some other districts (Chittagong, Linage- 
pore, part of Tipperah, and Sylhet) the providence and foresight of the 
revenue officers secured to them then* privileges, by requiring the 
malgoozars, on the promulgation of the code, to grant pottahs, in which 
the pergunnah rates were distinctly specified, and the quota of tax, in 
kind or money, leviable from the cultivator expressly limited. 


11. — SiE J. Shoes {June 1789). 

(«). I suppose that the rents in Bengal may be collected according to Kftii 
ascertained rates throughout two-thirds of the country ; and notwith- YY 
standing the various abuses which I have detailed, it is evident that 
some standard must exist •, for, without it, the revenues could never be 
collected from year to year as they have been. Exactions on one feidc 
are opposed by collusions on the other ; but we may with certainty 
conclude that the ryots are as heavily assessed as ever they ^verc. 

{b). The land is divided into ryotty and khamar ; the rents of Wm 
former are paid in money, and of the latter in kind. The ii>>ual divihion 
is half to the zemindar and half to the cultivator ; hut r/jim part of 
the expenses generally fall upon the latter, in addition to the btipukied 
proportion. 

(c). Pottahs to the Mioodl-asU ryots, or those who ctiltiyate the land 
of the village where they reside, are generally given v/ithont any limita- 
tion of period, and express that they are to hold the hedi, f/ayin" th^ 
rents from year to year. Hence the right of occupancy orig/natesT and 
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Fifth Ki'ifoit, 
imra, IW. 


it is equally untlovstooil as a pre.soriptive law lliai the ryots who hold hy 
this tenure eanuoi relintpiish any part of the lands in their jK>5.^e.'>-ion, 
or change the species of cultivation, without a forfeiture of the right of 
occupancy, which is rarely insisted upon; iuid tlie zcmind.'irs demand and 
exact the diil'crence. I undcrbland also that this right of occujsincy is ad- 
mitted to extend even to the heirs of those wiio enjoy it.*' Jiut though 
his title is hereditary, yet the ryot cannot sell or mortgage his land. 

(d). Pykanht ryots, or those who cultivate the lands of villages where 
they do not reside, hold their lands upmi a more indclinite tenure. The 
pottahs to them arc generally granted with a limitation in point of 
time; where they deem the terms unfavourable, they repair to some 
other spot. 


When Sir John Shore 'wrote, tiiere was supcrahiindance 
ol‘ waste lands, and the competition was for ryots, not for 
land, nonce, probably the khoodkasht ryot could not sell liis 
land. lint when land acquired a market value, the klioodkaslit 
did sell. In a petition, dated 27th September 1851, l)caring, 
among' others, the signatures of Babus Siunbhunath Pundit, 
IJnnodaprosad Banerjea, Govindpersad Bose, a'nd liurris- 
chuuder Mookerjea, all well known authorities, and of whom 
the last mentioned was Editor of the Hindoo Ihdrioty imd 
afterwards Assistant Secretary to the Bengal British Indian 
Association, the following passage occurs : — 

{a). It has, we believe, not yet heen denied that the interest of a 
khoodkasbt tenant is transmissible by sale, gift, and succession, and that 
his right of occupancy does not terminate by any of those acts or 
omissions which determine the rights of leaseholders generally. In 
certain points of view, a khoodkasbt tenancy constitutes the highest 
title to real property known to the laws of this country; in every 
respect, the rights of a khoodkasht tenant are among the most valuable 
that form the subject-matter of judicial inquiry. 

((5) . N. IF. JP. Board of Iteoenue Circular, SGih Sejdcmber 1856 . — 
Although the rights of permanent cultivators are, in the Notification of 
Government, and iii the present Circular, spoken of as implying solely a 
fixed and heritable possession, it is not to be infen-ed that cultivatoi-s 
can possess no other rights. The power of transferring his holding to 
another occupant — the original cultivator remaining responsible to the 
landlord — has long heen admitted by the Government. The practice of 
permitting the cultivator to mortgage his fields is reported to exist in 
various parts of the country. And wherever transfers of rights of occu- 
pancy, subject to the regular payment of rent to the proprietor, are 
acknowledged in the practice of the people, they must be recognised by 
the Government and its officers. 


III.— Indian Goveiinment {October 1790) . 

Kepoit, Distinct from these claims are the rights and privileges of the 
ff; cultivating ryots, who, though they have no positive property in the 
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soil, have a right of occupancy as long* as they cultivate to the extent of App, IX. 

then’ usual means, and give to the sircar or proprietor, whether in money 

or in kind, the accustomed portion of the produce. 


IV. — Ceded aito. conquered Provinces {6th January 1819) (Board 

OP Commissioners) . 

Although in pykaust tenures the landholder is stated to be bound 
by no fixed rules, but to make the best terms be can, these terms will page 171 . ' 
of course be governed by the mutual interest of the parties, and not by 
his own discretion, while the pykaust tenants hold the lands from 
only year to year (paragraph 7). 

These remarks apply, of course, only to the labouring tenants, or 
assamees, who are unconnected with the property in the soil. The 
numerous class of putteedars, and all the ramifications from the original 
stock, bold their lands at a fixed rate, and any attempt of the ostensible 
zemindar, or the person under engagements with Government, to innovate 
thereon, would be resisted by open force {pam. 8). 

V. — Me. H. Colebeookb {1815). 

At the period of the decennial settlement, subsequently declared 
permanent, the rights of zemindars and lyots, as well in relation to page' 378 .’ 
Government as to each other, underwent much discussion, of which a 
great portion is to be found recorded on the proceedings of this Board. 

Among many important points, one, which was then distinctly admitted, 
was that certain classes of subordinate tenants, and chiefly - those 
denominated dependent talookdars, or khodkast or chupperbund ryots, 
possessed certain rights and immunities which it was just and expedient 
to uphold, 

VI. — Mr. James Mill {2ncl Augtist 1831). 

The gi-eat peculiarity, as it appears to me, in the state of the land ®®\®t® 3 , 

in India, arises from the situation of the great mass of cultivators, who Third Kcport'" 
hold the land generally in small portions, in a way different from Kho^dkas?^ 
what is known in Europe, and to a considerable degree different from 
what obtains in other parts of Asia. The peculiarity consists in the 
mass of subordinate cultivators being landholders, having a right to the 
perpetual hereditary occupancy of the soil so long as they continue to 
pay the revenue demanded by Government, the demand of Government 
Ijeing unlimited, although practice, long continued, was understood in a 
certain vague way to fix a limit. The land of India, originally I 
imagine (generally speaking), was distributed in this way among a class 
of men who cultivated the land with their own hands and with their 
own means, having the right of perpetual occupancy, and subject to the 
demand of Government, which in general was limited according to 
established practice, but according to the declared right of the sovereign 
was unlimited, and, according to all I can gather from the practice of 
former governments, never was less than the full rent, probably in many 
instances more, not unfrequently as much more as could be raised with- 
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IX. out diminisliing tlie number of inhabitants and desolating the country. 

^sHi Sir Jolin Sliore’s information was different. In Ids Minute 
!f‘ of June 1789 lie observed ; “ Tbe policy of the Mogul 
administration assumed the right of taxing improvement in 
proportion to its advance ; hut it is, I conceive, proved that, 
from the time of Akbar to that of Farockseer, they exercised 
it with moderation.” Moreover, Mr. Mill admitted that the 
khoodkasht ryots, who, he supposed, paid more than the rent, 
did, generally, sub-let their lands to others who paid less than 
the khoodkasht rates — ^that is, less than the rent. The incon- 
sistency should have made him reconsider his opinion, that 
the Government exaction was of the full rent ; where it was 
so nominally, the pressure was lightened by cultivation of 
land in excess of that for which the ryot paid rent ; — 

Q. 3285. — ould it have been allowed under that system, where the 
ryot has none of the rent, and in eases where the lyot was in communi- 
cation with the Government without the intervention of a middle-man, 
that the ryot should lease his right of cultivation to any one beneath 
him ? Yes, that is frequently done, and that constitutes the distinction 
between khoodkasht and the pykasht ayots ; such a ryot had undoubtedly 
the power of employing' other ryots, who had no right to the land, under 
him, on any terms he thought proper. 

Q. 3268. — When he had placed his land in this situation, was not he to 
all intents and purposes in the situation of the proprietor of the soil, 
paying a tax to Government ? Only that he had a very limited interest. 

Q. 3287 ^. — Did not he receive a rent? It was very rarely that he 
received a rent ; those people were commonly his servants or labourers, and 
when he assigned a particular portion to them (it was a sort of tenure that 
existed in Europe formerly), he had in general to advance the capital 
with which those people cultivated. 

Q. 3288. — The question did not go to the practical operation of the 
system, but to the theory of it ? I think it is rather a question about 
the meaning of a term, whether you would call this holding of the ryot 
an absolute property in the land. I think, according to the usual meaning 
notspafa lugher of the word in England, where the ownership of the rent is in reality 

beneficial interest of the owner of the land, you can hardly call the 
ryot, in the same sense, the owner of the land, seeing he is not the 
owner of the rent at all ; and there is a peculiarity wortJiy of remark in 
the cases in which the casual and perpetual occupants hold under the 
Government, that the perpetual occupant pays the larger rent of the two, 
his lands are more highly assessed? 

’ Here Mr. .Mill maintained that the khoodkasht ryot, who pa^s rent for all the hand he 
holds, ineluding the portion eultiv.ited for him by the pj kiisht ryot, obtains from the latter, 
for that portion, less lent than he p.ij3 for it to the Government. The incoiibistency can 
only be accounted for by his knowledge that the khoodkasht ryot held more land than had 
been usaessed by Government, or consequently was assessable by the zemindar. 

- This was the general practice even when the pykasht held from the village propiietors. 
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Q. The khoodkaslit ryots I consider to have been universal App ty 

in India, and the land to have been held by them with few exceptions 
I also concur that the principal officers in the villages were hereditary in 
ceitam families, to whom belong advantages similar to those now ~ 
claimed by the meerassadars at Madras, that is, certain dues and privileo-es 
beyond the perpetual occupancy. ” 

VII. — Mu. Holt Mackenzie (ISU JprU 1832) . 


persons whom I should call proprietors may be generally Se^s. 1831-33. 

SHIP* f]. nvpfl hAvprlT-foi»rr . (* *' Vol. XI, Q. 2675, 


detts -ouldvate poWess-bFa-fi^ hFSF rSS o? of™? 

in the fields cnltivaied by them, or at their ' risk and eharo-e ■ ^their 
tennre hemg independent of any known eontraet. originatinff'proSy 
m the “sie act of settlement and tillage, and the engagements between 
thein the zenundai-, or (in the absence of a middle-man) the Goyern- 
ment officer, serving when any formal engagements are inlerohS 
not to create the holding hut to define the amount to be paid on ace<S 
of it. They cannot justly be ousted so long as they pay the amount or 
value demandable from them: that is determined according to local usao-e 
sometimes by fixed money rates varying with the quality of the laS m- 

the nature of the crop grown; sometimes by the'actual delivernf a 
fixed shaie of the grain_ produce; sometimes by an estimate and^valua 
tion of the same; sometimes by other rules; and what they so pay is hi 
all cases distinctly regai;ded as the Government revenue or rent whether 
assigned to an mdividiia or not, in none depending on the mei^ will m- 
pleasure of another _ There are varieties of right and obligation which 
one could fully explain only by a reference to individual eases • buTS 
lemygeneralceuyiction of the rights of the claee whZ 'l “S 
consider the proprietors of the fields they oceunv Tr. Rciv i „ 
they are usually called khoodkasht lyots Jy;ts cultLfeg E 

(2) . The most general tenure in the Lower Provinces is that of ™lt; 
vators possessing a iked right of occupancy (I use the worf 00000^ 
to des^nate tte tenure by him, by whom, or at whose risk and char<? 
land IS ti led md its fmits gathered) independently of any known”™ 
tr^t, but limited to specific fields, who cannot be justly ousted so bug L 

they paythe amount or vdne justly demandable from them, on i&ed 

principles, as Government revenue, and in no case depending on the S 
pleasum and will of another individual. The tenure appeam t“ be 
generally recognized as hereStaiy and divisible among hrirs, thomS 
commonly forfeited by relinquishment of possession, notmmpulsivriSd 
the non-payment of revenue. To this class I conside; the khoodbihteT^s 
of Benpl to belong, having no doubt that they are the proprietors oSe 
flcl^ they occupy thougo, ^ I shall explain below, doubtfuUf the extent 
of their lights in the uncultivated land attached to their village^ 
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Para. 3, contJ. 


Hid., para. 1-1. 


Hid; para. IS. 


not without their ri^ht.s. I do not iind tluit the ryots luive perfect or 
absolute rights^ without which many would consider that they have 
practically none; but I maintain that they po.‘'Ses3 certain qualified 
rights, or interests, i£ they should be rather so termed. 

(2) . Such qualified rights or intore.sts aretho.se of occupation and re- 
gulated shave of the produce, according to local custom, which from very 
remote lime determines what is llic ryot'’s and wliat the zemindar’.s, 
or Government’s, or jageerdar's fee, &c,, for it matters not which of 
these receive ; they are, as to the ryot, one and the same. 

(3) • The various elements, and the practice too, for adjusting these 

qualified rights, exist; and though continually disregarded and violated, 
Ivora there being no power in the present system of things to uphold and 
confirm them, they still erect a tangible, respected, and clear interest 
to the ryots on very many occasions. * * 

(4‘) . I will only add on this head, by way of summing up, that the 
grants of the ancient governments recognize qualified rights in the ryot ; 
and that the fact of their having maintained them is established. 
Fiu'ther, that neither the pei-manent settlement, nor any subsequent 
regulation, has cancelled those rights. 


IX. — Revenue letter, from Bengal (Ceded and CoNquEUBD Prov- 

inces) (7^/i Ocloder 1815 ) . 

Scss. 1831 - 32 , (1) • Although WO havc but too strong grounds to believe that the 

voi.Jxi, App! 10 , ryots are frequently subjected to exactions by the zemindars and others, 
’ and although we unreservedly admit that the existing institutions of the 
country are very imperfectly calculated to afford to them, iu' practice, 
that protection to which, on every ground, they are so fully entitled, yet 
their rights, considering the question abstractly, do not appear to us 
by any means enveloped in that obscurity which might be supposed, 
- from the elaborate discussions which the subject has occasionally under- 
gone. 

(2) . We consider it as a principle equally applicable to all the provinces 
immediately dependent on this Presidency, and, we believe, we might 
safely add, to the whole of India, that the resident ryots have an estab- 
lished permanent hereditary right in the sod. which they cultivate, so 
long as they continue to pay the rent justly demandable from them with 
punctuality. We consider it equally a principle interwoven with the 
constitution of the different governments of India, /. e., of the countiy 
itself, that the quantum of rent is not to be determined by the 
arbitrary will of the zemindar, but that it is to be regulated by specific 
engagements between the parties or their ancestors, or, in the absence of 
such engagements, by the established rates of the pergunnahs or other 
local divisions. 

X. — Mr. Welbv Jackson {^Ist November 1849). 

{a ) . It is erroneous (though a common error) to speak of the relative 
rights of the . zemindars and ryots of Bengal as those of landlord and 
tenant. These terms being inseparably connected with the ideas assigned 
to them in England, originating in the feudal system, their use is 
calculated to mislead. Nothing can be more different from the zemindar. 
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who, in fact, only contracts to collect the government land tax, and to 
pay it into the treasury, reserving his own share, than the feudal lord, 
who held his lands liable only to certain military services. Nothing can 
differ more from the tenant in England, whose right originates in an 
assignment from the feudal lord, either for a time specified, or from year 
to year, than the ryot of Bengal, whose family has resided in one spot, 
in one village, from time out of mind, whose right of occupancy was 
established when the zemindars were actually mere collectors on the part 
of government, receiving a percentage on their collections and liable to 
removal at pleasure. 

(J) . There are but two parties having a right in the soil in India — the 
State and the cultivator. Each has a fixed share in the produce. Under 
the terms of the permanent settlement, the zemindar has an assignment 
of the government share, and summary right of distraint is vested in 
him to realize punctually thg.! share from the cultivator. He cannot, 
however, raise the rent on a cultivator, without going through a pre- 
scribed form of notice under Eegulation V, 1812, and without bringing 
a regular suit to establish his right to raise the rent. 

(e). .The rights of the resident cultivators are generally reserved by 
express condition in the Regulations of 1793, and others, under a variety 
of terms — ^khoodkasht, chupperbund, mookuddum, &c., &c. ; and it is 
left open to the courts to decide upon any other claim to hold upon fixed 
rents, or upon rents ascertainable by fixed rules. 

(d). Generally, the ryots have a prescriptive right of occupancy. 
The exception is when a ryot living in one village cultivates a portion of 
another. These are called paheekasht, and have not the same rights as 
the resident cultivators. It is the resident cultivators who have brought 
the country into cultivation. It is to them that the impi’ovement and 
extension of the tillage is to be ascribed. 

XI. — Mr. Welby Jackson {27i/i Aiigrist 1852), 

The tenants are chiefly comprised under two denominations — khood- 
kasht or chupperbund, or resident ryots, cultivating land in the villages 
in which they reside, and paheekasht, or ryots cultivating in villages 
where they do not reside. The terms used to express these tenures in 
different parts of the country are difierent, but in effect the distinction 
is resident or non-resident lyots. 

The resident ryots hold by prescription, and cannot legally be turned 
out as long' as they pay the rent ; their right has arisen by prescription 
and long hereditary occupation, and their right to occupy is acknow- 
ledged in the Regulation of 1793, which effected the settlement of the 
country : they have no leases or papers , indeed, they will not accept 
leases from the zemindars, their rights being anterior and independent of 
the zemindars. 

Paheekasht or non-resident ryots can have no right to occupy except 
by lease, written doeimeuts, or agreement; with these the zemindar 
has full power, except in so far as he has bound himself. The engao-e- 
ments of a former zemindar, even, do not bind the present zemmdlr, 
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App. IX. if the latter lias purchased at a revenue sale^ vdiich voids all engagements 
kho^asut former zemindars. These non-resident ryots can give no trouble 

uvoia. to the zemindar j they may he called in to show their leases^ and, if 
Pam.’yTconto. they have nonCj they may be evicted. 

But with the resident I'yots the case is different ; their title, though 
the best, most just, and most unquestionable in the country, has arisen 
from occupancy and prescription ; and the.se are points which are not so 
easily proved in a court of justice. If they have any documents 
admitting their rights, they must be of date previous to the decennial 
settlement, to be of any use, and thus scarcely legible; and if oral 
evidence be offered, it is often rejected, because no oral evidence can 
reach back more than fifty or sixty years to the decennial settlement ; 
and occupancy or residence.since that date is not considered a proof of 
right. In the settlement of the AVestern Provinces, hereditary occu- 
pancy for two generations is admitted by the Government ofiicers to 
give a claim to hold as a resident cultivator ; but there is no such limit 
in Bengal ; and in fact it is very diilicult for a resident ryot in Bengal 
to establish his right in court under the present practice. 

The resident ryots form the most valuable and by far the largest 
portion of the peasantry ; but as their rights are independent of the 
zemindar’s, and they have a weight and infiuence owing to their very 
respectability, the zemindars prefer the non-residents, whom they may 
treat as they please, and subject to a racked rent, without fear of op- 
position. * * If anything is likely to produce a popular disturbance, 
it is giving the zemindars the summary power to eject the old resident 
cultivators, the yeopien of the country, though the people of Bengal will 
bear almost anything. 

’ Besides the peasantry above mentioned, there are mocururreedars, 

holders under written documents of various descriptions, at fixed rents, 
at rents ascertainable by certain fixed rules, with limited and limitable 
rights, some with rent payable in kind, some in money, the amount to 
/ be fixed at the value of the half share of the produce, and this to be fixed 

by a special rule, 

XII. — ^Tagore Law Lectures {1S74-7'5). 

Page 12 . There were three classes of cultivators having an interest in the 

soil — 1st, the original settlers and then- descendants; 2nd, the immi- 
grants who had permanently settled in the village; 3rd, the mere 
sojom’uers in the village, or those who, without living in the village, 
cultivated land of the village. I shall proceed to consider the position 
of these classes more fully. 

(a) . The original settlers in the village, with their descendants, and 
those cultivators who had been admitted to share the same privileges, 
formed the class of hJioodkasht (own cultivating) ryots, and they had an 
hereditary right to cultivate the lands of the village in which they 
resided. They were also caHedi ehupperhund (honsQ-tiedi) ,mooroossee Qiere- 
ditary), and thani (stationary). Their rights were regulated by custom, 
probably tie custom of many centuries, and having at least as much 
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force as any -written law. These customs were no doubt in some cases App. IX. 

violated by the hand o£ power; but- that is only what happened with all 

rio-htsj whether depending upon express and written law, or upon the »Yoia. 

unwritten law of custom; and these violations were doubtless more fre- 

quent in Mahomedan times. But it is to these customs we must look 

to ascertain the rights of almost all the parties having interests in 

the land. 

(d). The khoodkasht class of ryots appears to have been the same as Pugoia, 
the class of meerassaclars 'in Southern India (called also nlcudies in 
Tanjore), who existed in very early times, and were anciently called 
caniatchy ryots in Malabar. 

(c). They could not be ousted while they continued to cultivate their Pagoi7. 
holdings and pay the customary revenue ; but, on the other hand, they 
could not originally transfer their holdings without the consent of the 
community. 

* We may therefore conclude that these cultivators held a perma- 
nent hereditary, and although originally an unalienable, yet probably 
subsequently a transferable, interest in the land. 

{d ) . They paid the customary rate, which could not be raised ; and in 
some parts, when the assessment was once fixed, custom prohibited a 
measurement of the land with a view to surcharging the khoodkashts. 
****** 

(e ) . From the description I have given of the position of this class of 
ryots, ' I think it clearly appears that they had proprietary rights of a 
very complete kind ; but they do not seem to have been of that unlimited 
kind which we understand by a fee simple. 


4. — Pykasht Byots. 


I.— Law Lectures. 

The next class of ryots very nearly approach the position of the khood- Paga ig. 
kashts and are sometimes ranked with them. There are, however, some 
differences which mark the distinction between the original settlers and 
those afterwards admitted to form part of the permanent village com- 
mimity. 

(a). (1). The cultivators of this class are generally included in thePykasatof 
class caUed pylcasU (cultivating another village than theii- own) ; but 
sometimes the term pymskt is restricted to those strictly so, the mere 
sojourners in the village, oi those who, living in another village, cultivate oofparacoodiii- 
land in the village with respect to which they are reckoned y)?jkasMs. 

This second class of cultivators was also called chupperbimd or judeed, 
names specially apphed to immigrants who have permanently settled 
in the village to which they have emigrated. 

(2). Their right to a permanent interest in the soil, which nearly 
approaches that_ of the khoodkashts,^ depends upon their having settled 
as permanent inhabitants in the village, building and clearing and 
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PySasht UjoU, 
Page 22. 


establishing themselves as members of the village community, ready to 
undertake a share in the responsibilities attaching to that position. It 
does not depend on the length of time they have occupied, except that 
the disposition to become permanent settlets could hardly be satisfactorily 
proved without some length of possession. Accordingly, those who had 
settled in tbe village for more than one generation, were generally con- 
sidered to have sufficiently shown their intention, and such settlers be- 
came recognized as chupperbund cultivators. They appear to have come 
in originally to cultivate land abandoned by the khoodkashts, to whom 
they paid russooms, or fees, and to whom they were bound to surrender 
their holdings when required; but they were entitled to a proper 
compensation for the loss of them. They were called and ool 

jparacoodies in the Northern Circars and the South of India generally. 
Uninterrupted occupation and succession gave them a prescriptive right 
to occupy ; hut there is no instance of sale of their holdings ; they were, 
in fact, conditional occupants, and had not so complete a right as 
khoodkashts. 

(3) . They could be dispossessed for default in payment of the assess- 
ment, or for not keeping up the full extent of cultivation ; but they 
could not reclaim their holdings, as the khoodkashts could. They had 
no share in the management of the village or in the privilege of the 
khoodkashts. The right of the pjacanies in the Northern Circars is 
said to be a sort of life-estate ; but the right of this class appears to 
have grown to an hereditary, though inalienable, right to occupy, paying 

the fixed assessment. 

<« 

(4-) . That assessment was slightly lower in former times than that of the 
khoodkashts, but higher than that of the mere pykashts. They received 
45 per cent, of the crops as their share, instead of 50 per cent., which 
was the proportion the ordinary pykashts received. Out of their share 
they had to pay fees to the khoodkashts. 

(5) . It is clear that this class of cultivators had a less complete pro- 
prietary right than the first class, or khoodkashts, but still they had a 
permanent hereditary proprietary right. This, however, was inalienable, 
and was otherwise subject to limitations and burdens from which the 
khoodkhasts were exempt, and did not so completly incorporate them 
with the khoodkashts as to entitle them to the same position in the 
Aollage. 

(i) . The third class is that of the strict pykashts, who came from 
another village, usually a neighbouring one, to cultivate the lands of the 
village which the khoodliashts were unable to cultivate. They were 
called injacarrieSt common and oopuclies in different parts of 
India. They were mere tenants-at-will, or more usually from year to 
year, but sometimes for fixed periods. They had to be attracted by 
favourable terms, since the competition formerly was for cultivators, and 
hence they got half the produce. They paid fees to the khoodkashts. 
They were mere sojourners in the village, or cultivated while living in 
neighboui-ing villages. This class of cultivators, although they had no 
proprietary right, could not be -ousted between sowing and harvest. 
Their interest was of an uncertain and precarious description. Such rights 
were left to be settled by contract, and were hardly allowed to come 
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tinder tlio liig-her protection of custom, which regulated all the more App. IX. 
important and permanent interests. 

PzKASnl BlOXi, 
Para, 6. 

II. — TIeport of Mr. Pl-ice {Glh June 1799). 

A pyacarry accordingly means a husbandman who cultivates the land Fifth Report, 
of another, either for one or more years, by agreement, but mostly for 
one only, as leases do not seem formei-ly to have been in use ; and having k“oodkaaht8* 
only a contingent interest in it, as an encouragement to induce him to ^ 

bring part of his labours from his own village, or as an incitement to 
exertion, he receives one-half of the produce, which is, generally 
speaking, a greater share thaii a raeerassadar receives. If the meerassadars 
are capable of cultivating all their lands, a pyacarry will not be admitted, 
nor can he on any account, in that case, have a preference, from any 
competent authority, without a palpable injustice to others. 

[Here follows a description of the special or superior pykasht or 
chupperbund tenure (approaching to that of khoodkasht), which is almost 
identical with the quotation in section I from the Tagore Law Lectures.] 


III. — Court of Directors {loth January 1819) {Revenue letter to Bengal ) . 

■\Ve do not clearly understand whether, in speaking of “ resident Kevenne Seisc- 
ryots,” you do, or do not, contemplate only the khoodkasht ryots, who page’s^?'' 
have a permanent hereditary interest in the soil ; and whether, in advert- proteo'- 
ing to those lands upon which no resident ryots are established,” you «oa 
do, or do not, intend all lands cultivated by pykahst or migratory ryots, proteeuon wweb 
whose tenure is temporary. 

Does this permanent hereditary interest in the soil constitute the 
only distinction between the khoodkasht and pykasht ryot? Or, if 
that be not the only distinction, are the payments to be made by the 
pykasht, equally with that of the khoodkasht, to be regulated according 
to the custom of the pergunnah ? 

Whatever may be the distinction between them as to their rights, 
it is clear that, in every respect, the two classes of ryots are equally 
entitled to the protection of Government ; and we observe that you 
concur with us in the opinion that, however well intended for this 
pm-pose, our regulations under the permanent settlement have not been 
effectual to it. 


5. Khoodkasht Ryots paid higher rent than Pykasht. 

I . — Siu J.-SEO'm {June 1739). 

(1) . Those who cultivate the lands of the village to which they belong Fifth Report, 
(resident ryots), either from length of occupancy or other cause, have 
a stronger right than others, and may, in some measure, be considered 
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Pago 103. 



as hereditary . tenants, and they generally pay the highest rents. The 
other class cultivate lands belonging to a village where they do not 
reside ; they are considered as tenants-al-will ; and, having only a 
temporary accidental interest in the soil which they cultivate, will not 
submit to the payment of so large a rent as the preceding class, and 
when oppressed, easily abandon the land to which they have no at- 
taehraent. 

(2) . On the other hand, the (khoodlcasht) ryots derive advantages even 
from abuses. The want of engagements, or of precision in the terms 
of them, alfords them opportunities of imposing upon the landlords ; 
artifice is opposed to exaction, and often with success. They cultivate 
lands of which there is no account, and hold them in greater quantities 
than they engage for ; hence they are enabled to pay rents and cesses 
which appear extortionate; they hold lauds at reduced rates by collusion; 
obtain grants of land fit for immediate cultivation on the reduced terms 
of waste land ; and by management with a renter at the close of a 
lease, procure fictitious pottahs and accounts to be made out with a 
view to defraud his successor. 

(3) , It has been found that the ryots of a district have shown an 
aversion to receive pottahs, which ought to secure them against ex- 
action, and this disinclination has been accounted for in their appre- 
hensions, that the rates of their payments being reduced to a fixed 
amount, this would become a basis of future imposition ; but admitting 
this to have its weight, the objection may be also traced to other sources, 
in the preceding explanations. The Collector of Rajshahye informs us 
“ that he fears the ryots would hear of the introduction of new pottahs 
with an apprehension that no explanation could remove.” 


II. — Mk. H. Colebuooke — Rusbanclrt/ of Bengal {1S06). 

Besides the variety of tenures which we have noticed, a difference 
ai-ises from other circumstances. A tenant who cultivates the lands 
of a distant village, cannot be placed on the same footing with one who 
uses land in the village wherein he resides. Indulgence in regard to 
his rent is allowed for the purpose of enticing the distant cultivator; 
and the inconvenience of remote cultivation makes it necessary that he 
should be at liberty to relinquish at any time the land which he uses ; 
and, consequently, his own continuance being precarious, he cannot 
have a title of occupancy which shall preclude the landlord from trans- 
ferring the farm to a resident husbandman deshous of undertaking it. 


III.— Me. J. Mill {m August 1831). 

There is a peculiarity worthy of remark in the cases in which the 
casual and perpetual occupants hold under the Government, that the 
perpetual occupant pays the larger rent of the two, his lancls arc more 
highly assessed (Q. 3388). 
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IV.-]\ru. W. M. Fleming J/are/i 133,9). 
geiiLily' Braliuiins oi^' iJajVo'ot^^-fnr 

a portion of the laud (for whidi' thev ml" to appropriate 

they suppose to be the profit of tlieir^'i to what 

eultivate ou their own account- the rem • p shares; this they 
the more industrious and hard-workbo. cIassS‘of resfl 
ryots, who pay a rent equal to at least S fV 
cultivated by them, and from this fund the ! Produce of the land 
are to be paid. In iavourabVylars no d 

takiai.ortiou oi lauli tf olufLe; fS'vf” in villages .and 
pay a less rent than the lower class of i-e^rlo^ generally 

who have certain advantao-es such as the pI p ^J°ts (ehujjperbunds) 
nothing for tliat occupiedijy'their houses. ° ^ and paying 

V.-Wauuen Hastings (IM November 1776 ). 

TlicvG tire two Icincls of riPTfc « ^ 

reside in one fixed spot, where they ha^e^b^uiluremLlT who Fraaois- Rove, 
ho ses, or derived them by inheritance from thdr faThet page^ 

they are made to suffer much fbut when once therefore 

baeome vagrant rieats. The vaVrant Sa! i‘° ‘bey 

have it in their power in some mca'sure to mke“tl,!?‘’' “bserves, 

the zemindars They take land at an uuder-rent hold ,°t7 

the zemindar then increases their rent or exnlf ^ season; 

heir agreement, and the rieats either than 

hold their land at a rent lower than the es/nKl- if ^ continue, they 
Thus, the ancient and industrLs tenant 

exactions, while the va8aauneanS:;%t||'if -b-“‘ ‘o -dna 

operates as an oneouragement to desertion mid ^ el. 5 “““ P™o, which 
country. ^he depopulation of the 

VI.— -Eesolution (1si( Augmt 1833 ). 

heav™° eSnlbr ™ r™-- 

iedrhSfheranra’TShei^^^ 

thepykasht ryo\ or ULet to thaLf 

tenm-e m the lauds occupied by them InTh?. ^ ^ permanent- 

appem- to, resemble the adjoinin/provinces o/tho Cuttack would 
which it IS stated that throuehout tlip’ pp i ^ Madi-as Presidency, in 
the occupant cultivatorMhtgJ efc‘Thfrigr„Th‘n-®“J““- 
lands from generation to generation subfeef fn +?* ^ holding their 

public dues, derived from it no rent and IiLf Payment of the 
dispose of their, tenures by sale. Such indeed w hnown to 

been generally the case of the bhoodfcasht ry^ts Senfa? Bu^™ 
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App. IX. will hereafter be more particularly obderved, there would appear to 
— have existed in Cuttack no one to contest the right of tiie resident 

ryots to bo rogai-ded as the proprietors of the land they tilled {jjarag.JSU 

•WAS nilTtllU OFS Iq I^RS) , 

TUAN KuoOD- ' * 

KASllT. 

Piua.6. coutd. viL— T agore Law Lectures {lS7d-7S). 


Pago 17 . The khoodhashls paid a higher rate of revenue than other culti- 

vators in former times; but from the changed state of tiiese things 
under British rule, this is reversed. There is now some competition 
by the cultivators for laud, and not, as formerly, merely a competition 
for cultivators. I shall have occasion to refer to this very significant 
fact again, when I come to discuss the nature of the proprietary rights 
of the holders of the various interests in the laud. The khoodlaishts, 
then, in consequence of the change referred to, came in later times 
to pay loiver rates than the other cultivators, but in the Hindu period 
they paid higher rates. 


■VIII. — See also para. 4, sections I and II. 
6.— Pbrgtjnnah Rates. 

I.— Ayebn Akbery. 


jf 


y' Vol, I. Part III, 
. page 327, Edi- 
tioa 1800. 


(rt). Let the amelguzar see that his demands do not exceed* his 
agreements. . If in the same place some want to engage by measure- 
ment, .and others desire to pay their proportion of the revenues from an 
estimate of the crops, such contrary proposals shall not be accepted. 
As soon as the agreements are concluded and executed, let them be 
sent to the presence. Let him not be covetous of receiving money only, 
but likewise take grain. The manner of receiving grain is after four 
ways :•>- 

1st , JcunJcoot. — Kitn, in the Hindovee language, signifies grain ; and 
the meaning of Jcoot is conjecture or estimate. The way is' this — the 
land is measured with the crops standing, and which are estimated 
by inspection. 'Those who are conversant in the business say that the 
calculation can be made with the greatest exactness. If any doubt 
arise, they weigh the produce of a given quantity of land, consisting 
of equal proportions of good, middling, and bad, and form a compara- 
tive estimate therefrom. * * Let him not entrust the principal men of 
the village with maldng the estimates -of kunkoot, for such a measure, 
by giving room for oppression, would create disgust, and consequently 
occasion indolence and neglect. But, on the contrary, let him transact 
his business with each husbandman separately, and see that the revenues 
are demanded and received with affability and complacency. 

2iid, liittiey, and which is also called blimueley, is after the 
following manner : — They reap the harvest, and, collecting the grain 
into barns, then divide it according to agreement. But both these 
methods are liable to imposition if the crops are not carefully watched. 
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'Srd, khcijl btitliei/, wlion they divide the lield tis soon as it is sown. App. IX. 

•lihf huKj Lutth't / — they form the grain into heaps, of which they 

make a division. Wlienever it will not be oppressive to the subject, let 

the value of the grain be taken in ready money at the market price. para^loutci 

(//). The husbandman may always pay his revenue in money or in pogo su' 
kind, as he may find most couvcnieut. * The husbandman has his 
choice to pay the revenue either in ready money, or by kmkoot, or by 
bhaWiilcj/, 

II, — Board op CojrjrissioNDRs, Cpded and Conquered Provinces {5t7i 
January 1819), 

(a). From these reports of the collectors it will appear that for the Revemio 
more valuable .articles of culture in all tbc districts, and for every sort' of 
produce in some districts, money rents obtain universally ,• and that the 
tenures in kind, under the several demonstiaitions of ulmlee hhoiolee, and 
bhreHj/Oi prevail only for the inferior sorts of grain, and in those districts, 
or in those particular pergnnnahs, where, from the nature of the soil, the 
want of means for artificial irrigation, and the consequent dependence on 
the uncertainty of seasons, the tenants are not disposed to subject them- 
selves to a certain payment. 

(1) . In tenures of this description, the proportion of the crop, whether 
taken by the landholders in kind, or commuted for its value in money, 
is regulated by custom, which varies, according to the nature of the sod, 
from one-fourth and less in lands newly reclaimed, to one-half in lands 
under full cultivation; and the commutation in money is similarly 
governed by fixed custom, conformably to which the tenant purchases 
the landholuer's share at a certain rate .above the market price, after the 
produce of the field has been estimated by a regular appraisement on 
survey. 

Tlie Resolution of Goverament dated 1st August 1822 
corrected the erroneous impression conveyed in this extract, 
that the hiUtai system prevailed extensively ; seejjos^. III 
h and c. 

III. — Tx\gore Law Lectures {1874-7S). 

{a) . (1) . The great object of Toodur MulFs settlement appears to have Pago 71 . 
been to substitute a fixed money rate for the beegah, instead of the vari- 
ous rates which had prevailed under the complicated system of Hindu 
times. And accordingly, either at the original settlement, or very shortly 
afterwards, the revenue was fixed at a certain sum for the beegah, what- 
ever might be the crop actually grown. This was called the j amma-bundy 
mcledy, or money settlement. The assessment was arrived at, as before 
described, by an average then made of the several kinds of crop which 
the laud was capable of producing during ten years, and oue-fom-th of 
the gross produce was the rebba or State share. 

(2) . But although one of the main features of the settlement was the Page 72 . 
change in the mode of rendering the revenue, this mode was not obliga- 
tory, and the old methods might still be continued at the option of the 
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cultivator. The culilvxitor choose to pay cither in kind or in 

money, bub ho was Ijound to make his choice o£ the tsvo methods, aud 
to adhere to one of them. 

(iJ). The two methods of asoeriainiufj the Government share when paid 
in kind, viz., kimlmt, or grain estimate, and /jkawlej/ or 0/iuolce, called 
also hattii'j or butfai (division), have continued in use, with various modi- 
lieations, up to the present time. But the actual division of the crops 
h'adj even at this period, heg\nx in some parts to fall into disuse, the 
cultivators having probably come to agree with the State in rcgaiding 
this mode of assessment jis burdcuhome to the I'cvenue-payer. And 
where the buttai systeixi still prevailed, ujid the cultivators did not feci 
disposed to accept the new system, Toodur Mull endeavoured to saipersede 
the ixccessity (or au actual division aud sale by prescribing that the vidue 
of the Govorumciit share of grain miglit bo taken in money at the 
market price of tho day, wheixever it would not he ojxpressive to the 
ryots to do so. 

(4). The iuUai system continued in nsc in many parts of the country 
in spite of the advantages supposed to be offered by the other system : and 
a settlement under this system was known in the s'outh of India in later 
times as an aumanee settlement ; but it was cbielly in Bengal that it 
retained its hold.; and it seems that the new settlement was less com- 
pletely applied there, at least for a time, than in some other parts. 

The information respecting the extensive prevalence of 
the butted system in Bengal is incorrect ; the testimony of 
high anthorities, like the Select Committee of 1812 Cthe Fifth 
Beport), Sir John Shore, and Mr. Holt Mackenzie, is to the 
contrary effect. 

{b). — Goveunment Resolution {1st August 1S22). 

But though the Board for the Ceded and Conquered Provinces con- 
sider the principle of actual division of the produce to be indisputable, 
his Lordship in Council is not aware on what evidence they have admit- 
ted the allegation. In Bengal, from the most ancient times of which 
we have any clear accounts, the system of money rates would appear to 
have prevailed ; aud in none of the provinces would the system of divi- 
sion seem to have been universal. To what period the Board design to 
refer by the terms ‘ ancient times ^ and the ' later periods of the Mahomedan 
power,^ does not appear ; but bis Lordship in Council apprehends that 
the endeavour to go back to times when any general or systematic rule 
of division existed, would lead us far beyond the limits with reference 
to which the existing rights of the people will have to be settled. 

(c ). — See also post, section VIII, h and e. 

IV, — Baillie^s Land Tax in India. 

(1). It is worthy of remark that the Hindu-tax, being a share of the 
produce, was in reality a mookassimah, and may therefore be confounded 
with one kind of the khiraj. The account in the Ayeen Akbery further 
states that Sheve Khan and Selim Khan were the first who abolished the 
custom of dividing the crops. Down to this period, then, it seems that 
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the tax was mooJcassiniah s but it is probable that it was the moohasumah Apr. IX. 
of the Hiudu, and not that of the Mahomedan Law, which as ~— 
already observed, was not applicable to infidels to the Moslixn taith 
The movement of Shere Khan and Selim Khan was probablv tlu. (U-J- — 

step taken by any Mahomedan sovereign of India for the irajposition of • ' ‘ 
the true i/draj upon the land of that country. The system afterwards 
adopted by Akbar was only that of Shere Khan carried into effect with 
greater precision and correctness. * * 

(2.). In the interval between Akbar and Aurungzebe, some chano-e pago xxxvr. 
must have taken place in regard to a part of the land, inasmuch aslt 
had become mookassimah, on which rent is " due out of actual produce 
only;" — for under Akbar^s settlement it was aU wuzeefah. Many 
writers have noticed the preference given by the cultivators of India 
to the moolcasmnalb or huttai method of taking the hldmj, as it is now 
called. The reasons assigned for this preference are the facilities which 
it affords for keeping back a portion of the crops. * * A wuzeefah 
(on which rent is due on the extent of land occupied, with reference to 
the capability of the soil, whether there be any produce or not) may be 
lawfully changed to a mookassimah with the consent of the people. This 
is recognized in Aurungzebe-’s firman. The transition, too, from 
Akbar's wuzeefah to a mookassimah was very easy. The peasant who 
had the option of paying in money or in kind, would naturally pay in 
kind when his crops were abundant, and prices generally were below the 
Government average ; but when the crops were scanty, he would as a 
matter of course, reject the average on the ground of inability. Hvhen 
the Government officer collects direct from the cultivator, it will be 
found very difficult to hold him to the average, except when it honr.or.o 
to be for his advantage. 

(3) . A period of great anarchy followed after the death of Aurun-zebe Page xxxm 
and continued more or less to our onm times. Durino- this iuler 1 
considerable changes seem to have taken place in the state of 
A great deal of the land fell back lauzeefah to viooka<i<n'm‘^7^^' 
became the property of the State, and either sank into moojamut 
crvaotefl to -Drivate individuals exempt from ^ 


granted to private individuals exempt from khiraf &c. 
V.— Board op Revenue on deputation May 1831) 


fUa/iy or 
or was 


( 1 ). The revenue administration of AktfvernW^ i 

ignized— nor does it nosv, where ti;r of go vei^enfS'l 

crbt in cultivators to aoonrr-'--.^- cnt still exists — 


aright in cultivators to occupy arfixcd’^mn still exists — 

are inclined to think that the pexEAxexrealtivatino- I’^tes, though we 
been admitted and maintained It hkff-e orv/i enures have alwa,.= 
contribution of a known proportion of r m T subject to 

according to local usage, eiiher o-to — ^ kind, regatzei. 
crops, and commutable, at tie f ft descripULU^ -- 

money payment. * ue parties interesr=«i- 

(2) . We are satisfied a d- -- — _ _v ta;. 
western extremity of HaUrlZy 

Goruckpore district, includifl'^.tc -7-A eastern hoand^ f 

and not omitting the 

daree, mokurraree, or ot ^ zemi— 

. ^,nohon ok estate iei -t 
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in which the rent payers, of whatever name or cliaractcr, claim a right 
to hold land at lixed money rates in perpetuity, or rates limited in the 
aggregate for a village, and lixed in detail on the badi-h-hurar principle. 
The rule of hiLlijd is, we believe, the only rule of limitation known; and 
that ought, of course; in every case to be a.sccrtaincd and recorded. If 
that rule of division, instead of undellned and unknown pergunuah rates, 
had been assumed as the limit to the demand of zemindars in the 
permanently-settled provinces, on ryots who bad rights of occupancy in 
particular lands, the injury to individuals would, perbap.s, never have been 
heard of which has partially resulted from that great and beneficent 
measure, the permanent settlement. 

VI. — Mu. Eoutescul', Civil Commissioxeu, Delhi { 2 Stk April 1820 ), 

(1). Previously to the British rule, a wZvAt* or ready money settlements 
were scarcely known anywhere ; hiUlee (or division of the crops) was the 
plan of regulating the receipts from the zemindars ; ^ and this method 
they infinitely prefer to money settlement for two reasons — that they 
can plunder most in this way, and that they are secure against extreme 
distress. 

(2-) . In forming the assessment of this territoiy, a primaiy difficulty 
has been, and continues to be, obviated by raeasureineuts. The subse- 
quent details do not differ from those in other parts of the country, and 
they are too well known to need notice here. In pergunuahs where 
order and any system of revenue or government has prevailed, the 
former pergunnah rates have continued ; yet these are always subject to 
variation. As a common mode of gross calculation, they are applicable, 
,but they are lowered or raised perpetually according to circumstances." 

(3) . The prevalent impression is that these rates are ordinarily too 
high, because under our system of applying them, more of the produce 
is rated or brought to account than when those rates were promulgated 
. and practised. 

(4<) . The conviction for many years on my mind, from inquiry and 
practice, is that neither the usual pergunnah rates, nor the nominal one- 
half produce (borrowed, too, from the Native government) is tenable. 

(5) . No such minute and exact scrutiny took place formerly as at 

present. The revenue of our time always exceeds that of the late gov- 
ernment, aud amongst the sharers ® of those territorial assets which did 
not formerly reach the public treasury, the zemindar was a principal one. 
He would still be bappy, and ask nothing further than one-half of his 
produce by huttae, according to the former system, yet the result would 
soon establish to our government that we did not acquire the other 
half. * * . 

(6) . "Whether in measurement or in estimates, we must always throw 
in something in favour of the ryot (zemindar) , giving a step or two in 
each beegali, or five or ten maunds in each hundred. 

4 Cultivating zemindars or ryots. 

- According to this account, the pergunnah rates were fixed rates as regards proportion of 
produce demandable as rent, but were of variable amounts, according as the market pr ce 
for valuing the fixed proportion of produce varied. 
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(7). The pergunnali rates when they have existed^ or those which App. IX. 

are assumed^ must necessarily press hard or he easy upon the zemindar 

according to the in-iee of grain in the market. lie is, however, seldom 

or never a capitalist, and allhough the hunnea, or dealer, may profit by "sTonW 

storing, delaying, and marketing, the jiroprietor is scarcely ever but a 

loser from the lluctuations of price. Althougli he may occasionally 

gain, yet his profit is never found to be a counterpoise in any degree to 

his sufferings when he loses. 

VII. — Mu. II. COLUBllOOKU {1812). 

But if it be thought expedient, in place of abrogating the laws p.evenno seiec- 
which were enacted for the jirotection of the tenantry, and especially paga%Ij.^‘ 
of the khoodkasht ryot, or resident cultivator, that the right of occu- 
pancy, which those laws were intended to uphold, should be still 
luaintained, and that the ryot should be supported in his ancient and 
undoubted privilege of retaining the ground occupied by him, so long 
as he pays the rent justly demandable for it, measures should be 
adopted, late as it now is, to reduce to writing a clear declaration and 
distinct record of the usages and rates according to which the ryots 
of each pergunnah or district will be entitled to demand the renewal 
of their pottahs upon any occasion of a general or par-tial cancelling of 
leases. 


VIII. — Siu J. Shore {June 1789 and September 1789). 

(«). Tury Mull is supposed to have formed his settlement of Bengal, Fifth Report, 
called the Tnmar Jnnima, by collecting, through the medium of 'the^^“\f' 
canoongoes and other inferior officers, the amounts of the rents paid by 
the ryots, which served as the basis of it. The constituent parts of the 
assessment were called tiikseem, and comprehended not only the quota of 
the greater territorial divisions, but of the villages, and, as it is ^'■ener- 
ally bebeved, of the individual ryots. The 2'umar Jtmuia is quoted as the 
standard assessment. 


(5). In general, throughout Bengal, the rents are paid by the ryots rzci 
money, but m some places the produce is divided, in different pronor- 


tions, between the cultivator and' zemindar. Tin's cusSnrddefly^’^^^ 
spects lauds under the denomination of Ichamar ^ 

(«) The custom of dividiug the produce of the land in certain propor- 
tiono between the eultmtor and the Government, or the eoUeetor who 
stan^ m ife place, ,s general, but not universal, throughout JJehar. 

In Bengal the custom PS veiy partial and limited 

{d). In every district throughout Ben^ml ' where tl.e Ifeee-e e- 
mmetion has not superseded all rule, the rcufa of laud am LSd hr 

tb“rjates aroTo Id t' fb hal t oauri 

Setstome ar* >v<> crops in a year of dir»«^ 

Et bSleS toh,3^ “ “'•‘“■t such as the 
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(e ) . When the five years^ settlement was concluded by tbe Committee 
of Circuity several conditions were inserted in the agreements of the 
farmers and zemindars, calculated for the security of the Government, and 
the benefit of their tenants. * They were directed to collect from 
the cultivated lands of the lyots in the mofussil the original jumma 
of the last and foregoing year, and abwat established in the present, and 
on no account to demand more. Where the lands were cultivated without 
pottahs by the ryots, they were to collect according to the rates of the 
pergunnah. 


(/). In Siu J. Shoee^s deapt op Regulations, eventually passed as 
Regulations poe the Decennial Settlement. 

In every mofussil cuteherry, the nirMundy, or rates of land, shall 
be publicly recorded ; and the zemindar is answerable for enforcing this 
regulation, under a penalty of fine for neglect, at the discretion of 
government. 

This last extract (/) was omitted from the Decemiial 
Kegnlations as finally passed ; hut that which Sir John Shore 
thus proposed should he enacted as law, did, howeyer, in 
practice, guide the zemindars, so long as there was a compe- 
tition for ryots. Intending cultivators used to refer to the 
recorded pergunnah rate before taking up land, for which 
they paid at that rate, unless they obtained a lower rate by 
special agreement . — See Apjyendix X, pai'a. 8, Section VIb. 


IX. — ^Me. Stuaet [ISth Decemler 1620). 

I believe that those most conversant with the subject consider the 
pergunnah rates as the maximum of the Pyotr’s payments ; that in ordinary 
seasons they can pay according to that standard, but must be allowed 
a remission in unfavourable harvests. Any estimate of the public 
revenue, therefore, formed upon these rates, should be corrected by 
accounts of the actual payments of the ryots for a series of years ; and 
when this information can be obtained, there can he little danger of 
over-assessment. ' 


X. — Collectoe op Cawnpoee (Isf January 1816). 

hloney tenures being for the most part prevalent in this district,' the 
rents are governed by mutual agreement of the parties, founded upon 
loiown and established pergunnah rates, with respect to all .denomina- 
tions of land. 


App. IX. 


XI. — J. iVIiLL Angmt 1831). 

It seems to be .'vt last agreed that there are no means in Bengal of pekophsah 
ascertaining with any accuracy what are called the pergunnah rates^ that 
isj certain payments which custom had establishedj and which were looked 3?ara.7. 
tOj both by the Government and by the ryots^ as a species of standard; ™rd Report, 
not that the standard was of mucli advantage to the ryots^ for though miUec, iMi- 32 . 
it was always appealed to, the zemindars and other collectors exercised the 
privilege of adding cesses (abwabs) over and above what was consid- 
ered the standard cesses, which were arbitrary, and in general went to 
such an amount as to leave the xyot just enough to carry on his cultiva- 
tion {Q. 3202). 


XII. — ^Tagoup Law Lectures {1874-75). 

(1.) The zemindar xvas, howevex', to some extent controlled in his page 112 , 
assessment by custom, which required that the rates usually paid by the 
village should be adhered to, at least in form. Those rates were well 
known, and registers of them were kept by the putwaries and canoon- 
goes in records called village and pergunnah rei/hnndees. Nevertheless, 
the zemindar ultimately contrived to extract the main portion of his 
profit from the surplus of his receipts beyond the jumma he paid. And 
in this he w'as still further assisted when he settled with Government for 
a term of years, and when, consequently, his yearly settlements with the 
ryots could not at all be expected to be at the same rates as he paid to 
government. The rates were settled with the cultivators through the 
headman of the village in many cases ; but there appear to have been 
cultivators who did not form part of any village organization, and with 
these, probably, the zemindar could deal untrammelled, at least by the 
village rei/dimdees. * 

(3.) The ryots' payments were, however, regulated ostensibly by the Page m. 
customary rates, which were known and registered in the putwary's 
records, and which were called the mr/a (or nini) . These rates some- 
times extended to the whole pergunnah, and sometimes only to the vil- 
lage. The records of these rates were known as the village and pergun- 
nah reyhihudees. If such rates did not exist for any particular village, 
a reference was made to the rates of the neighbourhood. These rates 
corresponded to, and were originally derived from, the assxd jumma, and 
in like mannei*, as in the case of the assul jumma, abwabs and cesses were 
assessed beyond those rates, and from time to time consolidated mth 
them. 

7, — GrENEBAi OBSEBYATIOES ON UyOTS’ BIGHTS. 

I. — Patton's Asiatic Monarchies. 

(a). In this way I account for the two-fold existence of landed pro- Page 75. 
perty in Hindustan, which I have distinguished by the term absolute 
properly, entitling to the rent and existing in the sovereign, who may 
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Page 193. 


transfer or assign it/ and possessory properly, liable for the rent and 
existing in the husbandman, ryot, or occupant, under the obligation of 
cultivating it, so as to produce rent or revenue to the State or its substi-^ 
tute, which being continuously hereditary, and also transferable, is to' 
all intents and purposes property, but always subservient to,’ and depend- 
ent upon, the person who is absolute proprietor of the same subject. 

(^j. The firman of Aurungzebe, A. D. 1668, recognizes the right 
of the proprietor m mowezzeflE to give his own ground in farm, to lend it 
to another, to mortgage or sell it (articles twelfth and thirteenth). 


II. — Sm J. Shore {June 1789). 

(а) . It is however generally understood that the ryots by long occu- 
pancy acquire a right of possession in the soil, and are not subject to be 
removed •, but this right does not authorise them to sell or mortgage it) and 
it is so far distinct from a right of property. * * Pottahs to the Jchood- 
haslit ryots, or those who cultivate the land of the village where they reside, 
are generally given without any limitation of period, and express that 
they are to hold the lands, paying the rents from year to year. • Hence 
the right of occupancy originates ; and it is equally understood as a 
prescriptive law, that the ryots who hold by this tenure cannot relin- 
quish any part of the lands in their possession, or change the species 
of cultivation without a forfeiture of the right of occupancy, which is 
rarely insisted upon, and the zemindars exact the difference. I under- 
stand also that this right of occupancy is admitted to extend even to 
the heirs of those who enjoy it. 

(б) . Pykasht ryots, or those who cultivate the lands of villages 
where they do not reside, hold their lands upon a more indefinite tenure. 
The pottahs to them are generally granted with a limitation in point 
of time; where they deem the terms unfavourable, they repair to 
some other spot [paras. 406 and 40 ?) . 

(c) . In some parts of the country, I understand, the zemindars are 
precluded from measuring the lands of the ryots, whilst they pay the 
rents according to the pottah and jummabundy [para. 408). 

III. — Wilks’ Mysore. 

At a very early period of the Company's government in Bengal, 
Mr. Verelst, when charged with the collections of the province of 
Chittagong, looking at the condition of the people with that sound, 
plain, common sense which distinguished his cbaracter, and not through 
the medium of Mahomedan institutions, confirmed the rights which 
he found the people actually to possess, of transmitting and alienating 
their landed property by inheritance, mortgage, sale, or gift. The recog- 
nition of that right (in the words of the judge and magistrate of that 
province in 1801) “has fixed a value on real property here which is not 
attached to it in other parts of Bengal, and has given existence to a 


' The sovereign could only .assign the revenue under conditions liiuited hy the Maho- 
tnedan law ; the possessor could alone assign the property in the soil. 
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numerous body o£ landholders unknown elsewhere, who are a^^ei wards 

stated to consider themselves, and to be recognized by the Coin t, as 
^ihe alial proprietors of the soil/^ In a subsequent passage we find 
tlic i , \ , uii comfortable habitations and a numerous 

dMsiorlm'O couJbutcd to inoioaso popuUton ond to roar a tomperato 
and robust species of men lit for every sort of labour. 

IV.— Tagoiik Law Lectubus {1874-75). 

(a). It is remarked by Sir Iloury Maine that the aistmctioubetoeeu 

pro, rietary rights and rights which are not propr.etaiy, rs that the latter 

07^1 eu- o'i-iu in a contact of some kind with the holder of the 
toimei We have seen that Lord Cornwallis was under the impression 
i? f +Vn vuXte; of tlio Tvots mlgUt bc treated os derived m tbis way ; 
taUl 0 re-ui ions themselves save the rights of the ryots as they aetuany 
e“is ted Sid it is now the opinion of most anthorities on the snhjeet 
th?t the actual ri-hts of the ryots were proprietary rights. They 
wet not detved troSi, or carved out of, an original theoretically complete 

right in •■-ttetttarSttttS^ 

(if Tv“ Hindu law recognivos rights in the enltiyators .and in the 

eove^ign%tdoesnota^aStooonto^^^^^^ 

laud, except £oi the ^ riglit to cultivate, in the same 

S-; f Pft-iH: si.l sati't 

jL^ret “rX'lotirUt S it was at leSt a right to 

oeenpy a^d jg silent upon this point, we must lnofc_ to 

tbeUSe of ideas, and to the practice of the vanons iorties embodying 
tee Ls. Such a practice is the foimdata oi wbat we knew ^ a 
Sm- as Sir Homy Maine observes, “tbe ro|n:iinon of a custom 
L habitaal practice, a series' of facts, a snccession ci a.=tances, from whose 
constant reJnrrence a rule is inferred." The prsCK here referred to 
need not, I conceive, be an undisturbed pmcnc^; sxr it must he one 
constantly recurring, and, if disturbed, again 2= aright. And for 

this reason it is necessaiy to take into considerar.::! ideas of those who 

reverted to the practice when disturbed. If we "d znat some cultivators 
were considered to have a right to go on^emnr^^so long as they paid 
the revenue, and that in practice they d:i permanent, and thar 

when disturbed by the hand of power it wn; :L: r ^1: ' n unwarran tabic* ac r, 
we may, I think, fairly infer, with s-ieh_ cultivators, 

habitual practice and constant reeuizi^a-iir-^'.-rii^ii by Sir Henry 


'We lUliJ.j j- y 

habitual practice and constant jeeuizea-ii 
criterion as the foundation of a eastiar 
that, as regards the interests in Lad, a: 
but custom. * * 


jLaf can be littli — 
air aa.s £C'arceIy any oaLa 
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App. IX. • (d). Again, the period for the growth of custom was not closed, and 

G^ir, expect to find a custom so full-grown as our English 

ODBEttVATIOHS. customs. And the^ main law on the present point must be dedueed from 
Para.XconW, such customs as existed, customs in process qf growth. As Sir George 
Campbell says, custom was and is the only ever-surviving law of the 
East.^'’ Acts which are now prohibited by taw were then prohibited by 
. • custom, in the same way as some acts are now prohibited by public 
opinion. Such acts as were against custom were, when possible, resisted 
and were condemned as violations of right, and not merely as an unjust 
use of undoubted rights. It is almost impossible for us at this late period 
to discover whether any particular act was condemned as a clear violation 
of right, or merely as a wrong and unjust act done in exercise of a right. 
And therefore we can get little assistance, except from the actual practice 
and from general considerations as to the state of opinions. 

8. Tlie salient points in this appendix are as follow : — 

I. A ryot is a cultivator who, whether by borrowing or 
in any other way, provides seed, cattle, implements, and 

. labour for the land which he cultivates. 

II. The authorities in India, including Sh John Shore 
and the Court of Directors, recorded emphatic testimony that 
more than upon anything else, the prosperity of the country 
depends upon the prosperity of the ryots, whose laboiu’s are 
the riches of the State. The Select Committee of the House 
of Commons, in 1831-32, recorded that the ryots’ right is the 
greatest right in the country. 

III. The most perfect form of ryots’ title is that of the 
dependent talukdar, khoodkasht ryot, resident cultivator, or 
member of a village community. Even so late as 1832 
(para. 3, section YII) “ the most general tenure in the Lower 
Provinces is that of cultivating proprietors having a fixed 
right of occupancy, independently of any known contract, 
limited to specific fields, and subject to payment of an 
amount determinable on fixed principles, demandable as 
Government revenue, and in no case depending on the mere 
win and pleasmn of another individual.” 

lY. The prevailing testimony is to the effect that this 
title was nothing more than a hereditary right of occupancy, 
subject to payment of Government rent ; though the ryot 
might quit the land for years, yet he or his descendants could 
return and claim it, ousting any possessor who may have 
cultivated it in the interval. On the other hand, according 
to the testimony which thus restricts the right of occupancy, 
the ryot could not sell his land ; but in the early period 
when this restriction is said to have prevailed, the khoodkasht 
ryots’ land was practically not saleable, from the abundance 
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of waste laud mid scarcity of population, ami froiu «li*M-i' 
ciunstance that the klioodkaslit ryot’s jixed n*nt wni h'v’>ht'- 
than the pykasht’s variable rent. 'When, from tiio 
prices, tlie khoodkasht’s vent fell h(;low tlie pyknshl’h ami 
his land became saleable, ho did sell, according to some oVtb,. 
testimony in this Appendix, inuludinij the tesiimony hi 
Scjitember 1S51 of well known Hindu authorities, smih ms 
Habus Sumbhimath Pundit, Unodaprosad Jkinerjea, Govin'd- 
prosad Bose, and Ilurriscluinder Wookerjea, Pditor of tlm 
Hindoo I^airiof, and afterwards Assistant Secretary to tho 
Bengal British Indian Association. 

"Vh So long as tlie kboodkasht ryot paid tlie custoinaiy 
rent to the Government, not to a zemindar as landlord, be 
was not disturbed in the enjoyment of his jiroperfy. 

VI. The amount payable to Governincnt nas a definite 
proportion of the produce, demaiuialdii on fixed jirineiples 
determined by local custom dating from rmnotc time, and 
not dependent ou the mere will or pleasure of any man.’ 

VII. The Government share or proportion of the prodiico 

may have varied in different districts, according to local pe- 
'culiaritic.s, but in each district orvilbi'c it was a fixed prol 
portion, wxTl recognized from immemorial or remote custom* 
and thus it formed a permanent setth-mciU with tlm rvot. ’ 

VIII. Under^ the earlier native rule, ih,* Government 
sliare was taken in kind, with an option to the cultivator to 
pay its value, instead, at the mar.Ver price of the m-iv eron 

the CoUectom being at the same rime reouire 

a money-payment if it would dist.n.^^ the eultivaffw who 
thus had the benefit of a pcrima.ni'nt -H-ttlemcnt * with the 
advantage of sharing with tla* Go-M-rnmmt ln\ -i 

season efiuaUy mtli his gain i.n .a good .M-asen, for he ,/rid 


only on the actual produce of hh bad ’ 

IX. In Toodur Hull’s sctfcrr.^n:, h 
tho collections for each vijla_v r;: avt-ni-,. f,.,- 

fi 


ov.ever, under -\khar, 

were ascertained, and tbe r.i;.- S""')’-'''"-'’ 

tlie Tillage was assessed liO- , . ’ ' ■ 

Tins, too? formed a perA::': I-t 

but with the disadvanbr: 
his holding, and not on tl; 


n t u 1 r h f fi e e ill ri va::- 
c"’ on ih: exiv.-::: - 
Ui <f of tl'r 


* 1 


is, witliout the beneiit d fi 

however, of paying, K-, V:' , -"A 

fSnn VTTT^ nuityc 


tion VIII). 

X. The assessment 
not on the system of - 


’ ' .. .»1 <ui > 

- pnHuce:- 
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in money, and the amount having been fixed per beegah, it 
•was not liable to increase on account oi: any subsequent rise 
of prices. The assessment was virtually a permanent settle- 
ment’ with the ryot. At any rate, it Avas not altered dmang 
more than 100 years. 

XI. The Government’s fixed share or proportion of the 
produce was a maximum proportion, out of which remis- 
sions or reductions were allowed ; the khoodhasht ryot, more- 
over, had extra land,' not assessed, the profit from which 
helped him to pay the maximum share of Government on 
the produce of his assessed land. Hence the pergunnah 
rates of 1793, if simply contiaued at the same amounts to 
this day, but without the abatements for unfavourable seasons 
and for unassessed lands, would have been tantamount to 
enhanced rates. The actual facts are that, not only have 
those two moderating circumstances ceased, but the gross 
amounts of the old pergunnah . rates have been greatly 
enhanced. 

XII. The chupperbund ryots, or those strangers whom 
village communities received into then brotherhood as per- 
manent resident cultivators, had nearly the same privileges 
as khoodkasht ryots, 

XIII. The pykasht ryots were of inferior status : as 
tenants on temporary lease, or at will, the rates they paid 
were specially adjusted with the o-wners of their land ; and ■ 
at a time when there was competition for tenants, rather 
than for land, their rents 'w’^ere lower than those of the 
khoodkasht ryots, 

XIV. The framers of the permanent settlement intended 
that the pergunnah rates then existing for ryots should be 
permanent, and through the care and painstaking work of 
the Collectors in the 2d-Pergunnahs, Chittagong, Hinagepore, 
part of Tipperah, and Sylhet (para, 3, section I), the exemp- 
tion of ryots in those districts from enhancement of rent was 
secm*ed ; — ^but, because the Collectors in other districts did 
not exercise like foresight and judgment, one essential part 
of the permanent settlement, without which the remain- 
ing provisions of that settlement entailed confiscation of 
rights, proved nugatory, and thereby millions of ryots have 
been subjected to enhancement of rents. 

XV. The Select Committee of the House, of Commons in 
1831-32 reported that “ the proper ascertainment, recogni- 
tion, and security of the several tenures and rights •within 
the villages, are objects of the highest importance to the 
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tmn([uilUty of tlic provinces, and will greatly tend to the App. IX. 
lY'pression of crime. The natives of India have a deep-rooted SCMITART. 
athu’hmeiit to hereditary rights and offices; and animosities 
originating from tlisputcs regarding lands descend through 
goiieratious. T'he vital question to the ryot is the amount 
of assessment which he pays.” 

KYI. The Coiu’fc of JJii’cctors, in reviewing the position 
in IBiy, considered that, whatever might he the distinction 
between khoodkasht and pyka.slit ryots ‘'as to their rights, 
it is dear that, in every respect, the two classes of ryots ai’e 
e(puil!y entitled to the protection of Govermnent ; and we 
oi)servc tliat you concur with us in the opinion that, however 
well intended lor tliis purpose, our regulations under the 
j)ermaueiit settlement have not been cifcctual to it.” 
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THE EYOT SINCE THE PEJIMANENT SEITLEMENT, AND GOVEllN- 

ment’s obligations towabds him. 


App. X. 1.— GoYERNMENT’S obligations towards PtYOTS. 

Govebummi’s ' 

oDEiQATioNB I, — Pkesident akd Select Committee — loth Aiujust 1769 {Bernal 

SOWABBS BYOTB. ^ \ J 

— Government ) . 

Para. I. • ' ^ 

Supplant to (®)' The ryotj too, sliould be impressed in the most forcible and con- 

f»''esi”of 'the manner that the tendency of your measures is to his ease and 

Beguiatiops. relief ; that every opposition to them is riveting his o\vn chainj and con- 
firming his servitude and dependence on his oppressors ; that our object is 
not increase of rents, or the accumulation of demands, but solely by fix- 
ing siich as are legal, explaining and abolishing such as are fraudulent and 
unauthorised, not only to redress his present grievance, but to secm-e him 
from all further invasions of his property. 

{b). Among the chief e Sects which are hoped for from yovu* residence 
in that province, and which ought to employ and never wander from 
your attention, are to,. convince the ryot that you will stand between 
him and the hand of oppression ; that you will be his refuge, and the 
redresser of his wrongs ; that the calamities he has already suffered 
have sprung from an intermediate cause, and were neither known 
nor permitted by us } that honest and direct apphcations to you -will 
never fail of producing speedy and equitable decisions; that after 
supplying the legal due of the Government, he may be secure in the 
enjoyment of the remainder ; and finally, to teach ^ him a veneration and 
affection for the humane maxims of om’ Government. 


II. — Wauben Hastings — 1st November 1776 (not half so benevolent as 
Lord Cornwallis). 

I’rancis' • («) . Many other points of enquiry will be also useful to secure to the 

BeneXpagM ryots the perpetual and undisturbed possession of their lands, and to 
110 - 20 . guard them against arbitrary exactions. This is not to be done by 

.proclamation and edicts, nor by indulgences to the zemindars and 
farmers. The former will not be obeyed, unless enforced by regulations 
so framed as to produce their own effect, without requiring the hand 
of Government to interpose its support ; and the latter, though it may 
feed the luxury of the zemindars, or the rapacity of the farmers, will 
prove no relief to the cultivator, whose welfare ought to be the immediate 
and primary care of Government. 


’ And a terribly benevolent and well-meaning teacher the Government of those days ■ 
proved. 
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_ false one. This enactment^ was no part or condition of the permanent 

o^liax'nma * Settlement ; it is therefore revocable, and ought not to be maintained if 
TowAiiD^xoia. found to be inconsistent with that protection of the ryots in their 
Para. 1, contd. rights, and that security from arbitrary exactions, which did form, in 
principle at least, a part of tho permanent settlement, and is the founda- 
tion as it were on which your revenue and iudicial system professed to 
be built {jiara. 54). 

V. — CoTiET OP Dieectoks {15t/i Janmri/ 1S19). 

It is well known (and even if it were questionable, the practice of 
the provinces which have lately fallen under our dominion would set the 
doubt at rest) that the cultivating* zemindars (ryots) were, by a custom 
more ancient than all law, entitled >to a certain share of the produce of 
their lands, and that the rest, whether collected by pergunnah zemindars 
or by officers of Government, was collected as the /mci of the Circar 
{para. 28). 

The paramount importance, on eveiy ground of justice and expe- 
diency, as connected with the welfare and prosperity of the British em- 
pire' in India, of adopting all practicable means for ascertaining and 
protecting the rights of the ryots, has, in our former correspondence, 
liieen made the topic of frequent and serious representation ; nor can it 
be otherwise than most satisfactory to us to find that the members 
of your Government, and those acting under its authority in the in- 
ternal administration of the country, are now so earnestly occupied in 
the furtherance of this most important and essential work (para. 29) . 

We fully subscribe to the truth of Mr. Sisson^s declaration that 
“ the faith of the State is to the full as solemnly pledged to uphold the 
cultivator of the soil in the unmolested enjoyment of his long- established 
rights, as it is to maintain the zemindar in the possession of his estate, 
or to abstain from increasing the public revenue permanently assessed 
upon him" '(»ara. 30). 

It is also a circumstance which is not to be overlooked, that, although 
so many years have elapsed since the conclusion of the permanent set- 
tlement, yet no resort has been had to the exercise of the power we then 
expressly reserved, of interfering for the purpose of defining and ad- 
justing the rights of the ryots. We conclude that the supposed diffi- 
culty or impracticability of the operation was the cause of this non-in- 
terference. We find, however, that, antecedently to the permanent 
settlement, this power was successfully exercised in several parts of the 
territory under your Govemment ; and that the advantages of this pohey 
are still felt in those districts, although the general system of your 
revenue and judicial administration has been unfavourable to the pre- 
servation and improvement of the advantages thus obtained. We 
particularly allude to the 24-Pergunnahs and to part of Dinagepore 
(para. 39). 


’ App. II, 

O" 


/ 


‘ Regulation V of 1812. 
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VI. — ^ErCtTiT Hon'blb John Sullivan. » App. X. 

(a). The advocates i'or a permanent settlement could not more Govekmment’s 
highly venerate the memory of the founder of that measure in Bengalj ^eub bob tub 
more estimate the value of proprietary right in the soil, or the advan- 
tages that attach upon perpctiuty of tenure, than Lord Buckingham- 
shire. President of the Board of ' Control, and his colleagues, did, and gg 

endeavoured to support. The difference between those advocates and ‘ ’ 
the Board turned upon a question as to the party in whom that right 
did and should continue to vest. It is hoped, from what has appeared 
in the preceding pages, that the question, not only of right, but the 
principle in policy, has been made apparent by the admission of the 
Supreme Government, after a long and laborious discussion in favour of 
the cultivating occupants of the soil. 

(i) . The door may, therefore, be said to have been kept open for the 
restoration of that right to those who may have been unduly deprived 
of it, and for extending it to those migratory ryots who under encour- 
agement may become stationary, thereby laying the best and surest 
foundation for the public prosperity. 

VII. — CouiiT OE DiRECTons (10^/i November 1S24), 

We regal'd this subject of the means of protecting the rights of the Revenue 
ryots by ascertaining and defining them, as of paramount importance, 111 * 5020411 ' 
and the means of obtaining the end which is hero proposed as affecting 
the character and prosperity of your Government more deeply than 
almost anything else to which your attention can be directed {para, 80)\ 

2. — ^The Govee^'ment’s obligation being eecognised, the 
Government’s right to interfere for securing the 
E,yot’s rights was expressly reserved in the per- 
manent SETTLEMENT. 

I. — Court of Directors {19tli September 1792). 

{a). But as so great a change in habits and situation can only be gra- Report of Sei< 
dual, the interference of Government may, for a considerable period, be 
necessary to prevent the landholders from making use of their own v^gea mt75. 
permanent possession for the purposes of exaction and oppression ; we 
therefore wish to have it distinctly understood that, while we confirm to 
the landholders the possession of the districts which they now hold, and 
subject only to the rent now settled, and while we disclaim any inter- 
ference with respect to the situation of the ryots, or the sums paid to 
them, with any view to any addition of revenue to ourselves, we expressly 
reserve the right which' clearly belongs to us as sovereigns, of interposing 
our authority in making from time to time all such regulations as may 
be necessary to prevent the ryots being improperly distm-bed in their 
possessions or loaded with unwarrantable exactions. A power exercised 
for the pm'poses we have mentioned, and which has no view to om- own 
interests, except as they are connected with the general industry and 
prosperity of the country, can be no object of jealousy to the landholders. 
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and instead of diminishing will enhance the value of their proprietary 
rights. Our interposition where necessary seems also to be clearly con- 
- sistent with the practice of the Mogid Government, under which it 
appeared to be a general maxim that the immediate cultivator of the 
soil, duly paying his rent, should not be' dispossessed of the land he 
occupied. This necessarily supposes that there were some measures and 
limits by which the rent could be defined, and that it was not left to the 
arbitrary determination of the zemindar, for otherwise such a rule would 
be nugatoiy. * * 

(i) . * * You will, in a particular manner, be cautious so to express 
yourselves as to leave no ambiguity as to our right to interfere from time 
to time, as it may be necessary, for the protection of the ryots and 
subordinate landholders, it being our intention in the whole of this 
measure effectually to limit _ our own demand, but not to depart from 
our inherent right as sovereigns of being the guardians and protectors 
of every class of persons living under our Government {jparas. 46 
and 4S) . 

[The foregoing was embodied in section 8, Kegulation I, of 1793, 
and a clause to the above effect is also inserted in the engagements with 
the landholders.] 

II. — Court op Directors {ISi/t January 1819), 

{a ) . Although the zemindars with whom the permanent settlement was 
made are, in the regulations respecting that arrangement, declared to 
be “ the actual proprietors of the soil /•’ although their zemindaries 
are called landed estates, and all other holders of land are denominated 
their " under-tenants and although, as we shall have occasion more 
particularly to observe in the course of this despatch, the use of these 
terms, which has ever since continued cm’rent, has, in practice, contri- 
buted, with other causes, to perplex the subject of landed tenures, and 
thereby to impair, and in many cases to destroy, the rights of individuals, 
yet it is clear that the rights which were actually conferred upon the 
zemindars, or which were actually recognized to exist in that class by 
the enactments of the permanent settlements, were not intended to 
trench upon the rights which were possessed by the lyots. Lord 
Cornwallis explicitly recognized the ryot's title to be protected by 
Government in his rights," and the right to accord this protection was 
reserved in section 8 of Regulation I of 1793 {paras. 13 and 15), 

III. — Mr. Holt Mackenzie {1838). 

{a). It w'^as not, I think, until after 1813, in so far at least as concerns 
the Bengal Presidency, that much thought was given in the manage- 
ment of the main item of revenue (the land rent) to the rights and 
interests of the great body of the people. The principle of the zemindary 
or contract settlements (using the term zemindar as employed in Bengal 
proper) was non-interference ; the men who engaged to pay the 
Government demand, and those from whom they collected dt, being 
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left to settle the disputes necessarily arising out of the relation in the App. X. 

best way they could, under laws passed for the guidance of the Courts 

of Judicature. The right of interfering was indeed reserved to Govern- ^ imbb- 
.ment (it could not have been relinquished without an abandonment of 
its highest functions), and rules were passed against the arbitrary — 
enhancement of demands upon the cultivators, which seemed to show the 
intention of the legislatm-e to regard the zemindar as possessing in 
many cases merely the right of eoUeeting a fair assessment, and as being 
assessors of the public demand — not rent-holders. 

• (5). The right of interference is clear, and has indeed been specifically question 
reserved; and in many cases, I doubt not the rules against arbitrary 
enhancement of rent would enable us, in making a settlement with the ' 
ryots, unquestionably to restrict the zemindar’s demand within such 
bounds as would leave the former a property of value in these fields. 

But in other cases the question will arise how far (the Government 
having assigned to the zemindars a right which, if strictly ^ enforced, 
will swallow up the property of the inferior tenantiy) we can now come 
and proceed on general principles to limit that right. If done without 
their consent, we must, I apprehend, interfere by a new law, and_ be 
prepared to allow the zemindars compensation, or allow a reduction of 
revenue. 

IV. — Mr. a. D. Campbell { 1882 ). ■ 

■ The pledge, reserving the right to protect the ryots, indeed stiU stands 
forth on the front of the Bengal Regulations; but the Government, 
having once shut themselves out from all direct communication with the 
village landholders, by permanently interposing the zemindars beWeen 
themselves and the cultivators, have hitherto enthely neglected to 
redeem it. In 1786, the Court of Directors of the East India Com- 
pany observed : In ordering the settlement (or revenue contract) to 

be made in every practicable instance with the zemindar, we conceive 
that we adopt the true spirit of the 30th section of the Act of the 2Ith 
of Geo. Srd.” In 1792 they proceed to state that “in order to 
simplify and regulate the demands of the zemindars upon the cultiva- 
tors, the first step is to fix the demand of the Government itself" upon 
the zemindar ; and justly treating this as the mere preliminary to a far 
more important ultimate end, they add, “ we are led to believe that the 
situation of the ryot varies in different districts, according to local 
manners, customs, or particular agreements, and it appears as if in some 
instances the rights of ryots of different descriptions, though in the 
same district, are considered more or less permanent and secure. The 
application, therefore, of any general principles must be guided by minute 
local investigation, and we shall expect particular regulations, adapted 

^ Mr. Mnclicnzie was referring here to the conventional 50 per cent, or half-produce, 
as the Government's share, which he considered would generally swallow np “ all the 
rent ” (question 2671) ; but he overlooked the considerations that the 50 per cent, was 
maximum rate, and that the ryots had concealed cultivation on which they paid no rent, 
and for which consequently the Government was taking nothing from the zemindar, and 
that the zemindar was precluded from measuring the ryof s lands so long as he paid the 
customary rent on his assessed lands. 
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to all tlie diiterent circumstances, to be prepared and finally submitted 
to our consideration.” In 1793, Lord Cornwallis', in reply, without allusion 
to any such particular rules, merely rei’ers to his general enactment 
(Hegulation I of 1793, section 8), as reserving to Government the power 
of hereafter framing such regulations as they may occasionally think 
proper “ for the protection of the ryots and inferior landholders, or 
other orders of people concerned in the cultivation of the lands.” It 
is true that the Committee of the House of Commons in 181^ (Fifth 
lleiiort) reported that “ with respect to the cultivators or ryots, their rights 
and customs varied so much in different parts of the country, and 
appeared to the Government to involve so much intricacy, that the 
regulation (VlII of 1793) only provides generally for engagements being 
entered into, and pottahs or leases being granted by the zemindar," 
leaving the terms to be such as shall have been customary, or as shall 
be particularly adjusted between the parties ; and in this it is probable 
that the expectations of Government have been fulfilled, as no new 
regulation yet appears, altering or rescinding the one alluded to.” But 
the very reverse has been the actual result. 

3. — Destruction op Eyots’ riguts. 

I. — Court op Directors Jammy 1819 ) . 

{a ) . Such (paragraphs 1 and 2 above) having been the sentiments of 
Lord Cornwallis and the ruling authorities in England, and such having 
been the acts of the Local Government on the first introduction of the 
permanent settlement, the question naturally occurs, whence it has arisen 
(to use your own words) "that our institutions are so imperfectly 
calculated to afford the ryots, in practice, that protection to which on 
every ground they are so fully entitled,'’^ so that it too often hajipens 
that the quantum of rent which they pay is regulated neither by specific 
engagements, nor by the established rates of the pergunnahs or other 
local divisions in which they reside, but by the arbitrary will of. the 
zemindars. 

(6) . We have of late years taken frequent occasion to call the attention 
of your Government to the state of insecurity and oppression in which 
the great mass of cultivators were placed; but we must confess that, 
anxiously and fully as this subject had engaged our thoughts, we had 
not formed an adequate idea of the state of things under your Govern- 
ment, in this respect, until we met, in its proceedings, with the corre- 
spondence between the judicitd functionaries and the Court of Sudder 
Adawlut, which was referred by you in 1809 and 1810 to the con- 
sideration of the Board of Revenue, the answers which were returned 
'by the Collectors of districts to the circular letter of that Board, dated 
7th June 1811, and the minute of Mr. Colebrooke thereon. 

(c). Among the most important documents upon this .interesting’ 
subject which have lately reached us, are the report of Mr. Cornish, 
Fourth Judge of the Patna Court of Circuit, dated the 26th July, 1814; 
the letter of the Board of Commissioners, and the minutes of Messrs. 
Roche and Colebrooke, of the Board of Revenue, recorded on your 
Revenue Consultations of the 12th August 1815; the letter addressed 
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by Mr. Thomas Sisson, under date the 2nd April 1815, on the relative 
state o£ the landlord and tenant in the district of E-ungpore ,* and the 
Governor GeneraTs minutes of the 21st September and 2nd October 1815, 
on the revenue and Judicial administration of the territories dependent 
on your Presidency, together with the reports of the local officers which 
accompanied them. 

(d ) . The documents here enumerated unequivocally confirm the truth 
of all the information of which we were previously possessed, respecting 
the absolute subjection of the cultivators of the soil to the discretion of 
the zemindars, while they exhibit to us a view of things, with reference 
to the landed tenures and rights of that valuable body of the people, 
which satisfies us that a decisive course of measures for remedying evils 
of such magnitude must be undertaken without delay. 

(1) . Me. Cornish states on this'subject : The ryots conceive they 
have a right to hold their lands so long as they pay the rent which they 
and their forefathers have always done. The zemindars, though afraid 
openly to avow, as being eontiavy to immemorial custom, that they have 
a right to demand any rent they choose to exact, yet go on compelling 
them to give an increase j and the power of distraint, vested in them by 
the regulations, soon causes the utter ruin of the resisting ryot.'’'’ ■ 

(2) , Mr. Colebrookb asserts, from his own expeiaence, that disputes 
between zemindai’s and ryots, in the Lower Provinces, were less frequent 
and more easily determined anterior to 1793 than they now are ; and 
he further states that the provisions contained in • the general regu- 
lations for the permanent settlement, designed for' the protection of 
ryots or tenants, are rendered wholly nugatory and that the courts 
of Justice, for want of definite information respecting theii’ rights, are 
imable effectually to support them. I am disposed, therefore,” he adds, 
‘■‘'to recommend that, late as it now is, measni-es should be taken 
for the re-estahlishment of fixed rates, as nearly conformable to the 
anciently established ones as may be yet practicable, to regulate distinctly 
and definitely the relative rights of the landlord and tenantiy.'” 

(3) . Mr. Sisson, in his letter on the relative state of landloi’d and 
tenant in Rungpore, describes the arbitrary oppression under which the 
cultivator of the soil groans, as having at length attained a height so 
alarming as to have become by far the most extensively injuz'ious of 
all the evils under which that district labom’s and expresses an appre- 
hension “ that until by a steady adherence to the most decisive and 
vigorous measures the hulk of the community shall have been restored 
from their present state of abject wretchedness to the full enjoyment of 
their legitimate rights, it 'will he in vain to expect solid and substantial 
improvement.” The sentiments of many other of the local authorities 
employed in the internal administration of the countiy, whose reports 
are now before us, are equally strong upon this subject. 

(4) . The Marquis or Hastings describes the situation of the 
village zemindars to he such as to call loudly for the support of some 
legislative provision. " Tbis/^ observes bis Lordship, is a question ’ 
which has not' merely reference to the Upper Provinces” (of which he 
had previously been speaking), for, within the circle of the pei-petual 
settlement, the situation of this unfortunate class is yet more desperate. 
In Burdwan, in Behar, in Cawnpore, and indeed wherever there-may have 
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existed extensive landed property at the mercy of individuals^ whether in 
farm or jaghccrj in talook or in zemindary^ of the higher class, complaints 
of the village zemindars have crowded in upon me without number; and 
I had only the mortification of finding that tlie existing system estab- 
lished by the Legislature left mo without the means of pointing out 
to the complainants any mode in which they might hope to obtain 
redress. In all these tenures, from Avhat I could observe, the class ' 
of village proprietors appeared to be in a train of annihilation, and unless 
a remedy is speedily applied, the class will soon be extinct.'''' 

((?) . In the consideration of this subject it is impossible for us not to 
remark that consecpiences the most injurious to the rights and interests 
of individuals, liave arisen from describing those with whom the perma- 
nent settlement was concluded, as the actual proprietors of the land. 
This mistake (for such it is now admitted to have been), and the 
habit which has grown out of it, of considering the payments of the 
ryots as rent instead of revenue, have produced all the evils that might 
have been expected to flow from them. They have introduced much 
confusion into the whole subject of landed tenures, and have given a 
specious colour to the pretensions of the zemindars, in acting towards 
persons of the other classes as if they, the zemindars, really were, 
in the ordmary sense of the words, the proprietors of the land, and as if 
the ryots had no permanent interest but what they derived from 
them. * There can be no doubt that a misapplication of terms, 

and the use of the word ^‘'rent,'''' as applied to the demands on the ryots, 
instead of the appropriate one of ‘‘ revenue,'" have introduced much 
confusion into the whole subject of landed tenures, and have tended 
to the injury and destruction of the rights of the ryots {paras. 54 
and 63). 


II. — Law and Constitution op India. 

When the Emperor Akbar approved the settlement submitted to 
him by his able Financial Minister Eajah Todur Mull, * * 

the law of the land was not altered by the, minister, and by his able 
Mahomedan colleague, Mujuffur Khan, but a settlement was made, 
having the law for its basis, and the detail was ably projected and 
superintended by those valuable servants of the State, who neither did, 
nor would have dared to depart, in anything essential, from the law and 
the usage of the country. 

In modern times, coiK|ueringi statesmen have greater confidence. 
They do not hold themselves hampered by custom, however sacred, 
ancient, or universal ! There is not in the history of the world a more 
extraordinary instance of disregard of the usages of a people, than is to 
be found in the conduct of those who swayed the councils of India 
when the great financial innovation of 1793 swept away the ancient 
landholders of Bengal, and limited its territorial revenue for ever. 

4. The a'uthors of the permanent settlement •with zemin- 
dars saw clearly enough that the dangers attendin g it were a 

. * The pormuneut auttlemcut waa concluded in virtue of dowanuy rifc'lits acquired 

under treaty. 
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possible loss of revenue ( or as flip n 

later perceiTecl, a stationary revenue within ^ ^■ 

tm-e), and the destruction of the ryot? rfo-h fa ^ 
was_ regarded vrith horror and shrinking the 
an any confidence that all would come ilSW +1,® • T*'* " 

giving pottahs to the ryots. Ecsneotin^ the fin^ zemmdars 
of the settlement it was obseiwed- ° 


I.—CouET OP Dihectors {Wa September 1792). 


iso consequences more formidable could be nresenf^il 4 - 
the proposed system than a diminution in nernetnlFv nP +i n 
revenue, with the still continued subsistS Ff ^ ^ Company's 
disorders in the mode of imposing- and lewlno. 

of the people, which ha“/alreadt from the great body 

country, and must ever prove a bar to if <5 essential injury to the 
solid arguments were requisite to disncl 
of the subject, from suoh’r au hoitt? L Mr 

giving a fixed constitution to the finanFe'S'^hud^teFT of 

But this satisfaction Lord Cornwallis has afFrv i i ^o^pre of the country, 
the 18 th September 1780 and sS ftb^rto 


II.- Court op Directors (im December 1812). 


{a). In the permanent settlement of tbo "Ror.r.^i u 
tion of the ryots against the oppressions and ov*^ f ^o^^^ces, the protec- Sess.i831.32, 
wos juBtly held to be the main^JS £ 

the country ,md of its internal r^^!„„ro“ 1st S -“''IT”™] 
express provision was accordino^ly made m “e expected ; and an 
passed when that settlement wa^ formed and 
nml^ted, requiring th.at pottahs louH%rl>rw f”- 

to the lyots. There are, however bnf fnn cf,..? “ zemmdars 

of the Supreme Government that^ tliioj T? i pi^ofs on the records 
a dead letter (pam. 10) i Kegulation has almost become 

of lScI Smwdh?jud1eSrsy^^^^^^^ fhe 

and we venerate the cStei W 

experience of nearly twenty years in Beno-nl^^ % emanated; but the 
evidence that it has not ^bem poiiMeT ^^equivoeal 

of the judicial establishment, to i^deHt ad^oSZt r+F ' ' 
which it was instituted, namely the snPPdJ ^ ^ f^^' ’ 

administration of justice - but^tlnf v^’i ^be impartial 

augmented from the sura of 220 OOOt ^at wV 
for the provinces of Beno-S Behai nTo • charge 

of policf und the dieUf “pSonemTC 

to the sum of 306,000^ it whi-pR ^ Bord Cornwallis, 

ari-ivecl in those provinces by the accounts foTSori^^ expenditure had 
o-vtcnsmu to the ceded and W.ered"tr;^‘ries"‘’,;la’^t^^^^^^ 
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Atp. X. alone^, amounted, iu that year, to the alarming expenditure of 
cott. 870,000^., still the arrear of causes has gone on increasing, until 
sEquEHOBs ov it hus attained a height that calls imperiously for the application of 
aErMBMENi.*”’^ some effectual remedy. 

Paw. 4. conoid. And SO tlio Court of DAectors Avould liaye none of the 
permanent settlement for the temporarily settled piwdnces. 
A fixed income and a growing expenditure of the Govern- 
ment were regarded as intolerable; hut the prevention of 
growing demands of zemindars and diminisliing incomes of 
millions of cultivators was matter in 1793 for a hopeful, 'airy 
confidence in the all-saving efficacy of a zomindaiy settlement, 
5. Pottahs fi-om zemindars to ryots will keep everything 
straight. 

1 O 

j 

( I. — Court or Directors {19t/t Sejiicmhcr 1792). 

f 

mUtee wio" meantime it must be the duty of our servants to wateh 

page 176 . ' incessantly over the progress of the change introduced by the permanent 
• ' zemindary settlement, to see that the landholders observe punctually their 

agreements with Government and With the ryots ; that they neither pass 
invented claims on the eve of a permanent settlement, nor fraudulently 
shift the burthen . of revenue by collusive transfers, nor by any other 
sinister practices diminish the payment of their stipulated assessments ; 
that they likewise give to the ryots written specific agreements, as also 
receipts for all payments, and that those agreements be on the one side and 
the other fairly fulfilled. In this way and in this only can the system 
be expected to flourish {para. 49) . 

II, — Court oi? Directors {6th Jamiary 1815). 

e We cannot with too much earnestness direct your attention to the 

VoTi“page 284 . enforcement of the pottah regulation, a measure which was contempora- 
' ' neous with the permanent settlement, was then considered as an essen- 

tially necessaiy branch of the system, and upon the observance of which 
the security of the ryots, and consequently the general prosperity of the 
country, were stated mainly to depend. Had that regulation been duly 
^ i enforced, and had the penalties attached to the breach of it been regularly 

imposed, a degree of confidence mighP have been established between the 
zemindars and ryots, which would gradually have spread its influence 
into our other provinces. * But it has unfortunately happened, 
and we must say much to the discredit of the executive authorities 
abroad, that the pottah regulation has been suffered to become a dead 
letter. The only immediate security for the ryots against undue exaction 
is that regulation, and if measures are not speedily adopted to enforce 
compliance with its salutary provisions, the ryots must continue enthely 
at the mercy of the zemindars or renters {paras. 46 to 4S) . 

On the contrary, the pottah regulation, which the Government vainly hoped would 
curh the vemindar, was used by him as an engine of oppression. 
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III. — Court op Directors lanuanj 1S19). App. X. 

Witli respect to the original pottah. Regulation VIII of 1793^ we have pomahs mom 
to observe that more seems to have been expected from its enactments- KEEP EVKUY 
in favour of the ryots than they were calculated to effect unsupported 

almost, wholly nugatory Para, e. 

Seas. 1831-32, 
Vol. XI, page 07. 

IV. — Government Resolution (Js^ August 1822). 

The example of Bengal has shown that further securities than those ibid., page 221 . 
provided in the existing Code are indispensable, and his Lordship in 
Council is strongly inclined to the opinion that no real seem-ity can be 
given to the ryots, unless we distinctly act upon the principle of minutely 
ascertaining and recording the rents payable by individual lyots, of grant- 
ing pottahs, or, at least registering' the ryots'* holdings, and of maintain- 
ing* the rales established at the settlement duiing the term of such 
settlement, as an essential part of the assessment. The adoption of this 
course will apparently be entirely consistent with everything we know of 
fixed principle in the system of preceding Governments {para. 25) . 

6. This reliance on the sufficiency of pottahs to secure 
the ryots evinced an astonishing credulity, and -was accom- 
panied hy a curious ignorance of the main facts, on the part 

of the authors of the permanent settlement. 

> 

I. — Credulity. 

{a ). — Lord Cornwallis. 

. Mr. Shore'’s proposition that the rents of the ryots, by whatever rule Fifth Report, 
or custom they may be demanded, shall be specific as to their amount ; 
that the landholders shall be obliged within a certain time to grant pottahs 
or writings to their ryots, in which this amount shall be inserted, and 
that no ryot shall be liable to pay more than the sum actually specified 
in his pottah, if duly enforced by the collectors, will soon obviate the 
objection to a fixed assessment founded upon the undefined state of the J , 
demands of the landholders upon the ryots. 

When a spirit of improvement is diffused throughout the country, 
the ryots will find a further security in the competition of the landholders 
to add to the number of their tenants. 

— Lord Moira (21si September 1815), 

It has been urged, however, that though the rights of the former sess. 1831-32 
cultivating proprietors have passed away sub silentio, still, as the zemin- 
dar and his tenants have reciprocal wants, their mutual necessities must 
• drive them to an amicable adjustment. The reciprocity is not, however, 
so clear. The zemindar certainly cannot do -without tenants, but he wants 
them upon his own terms, and he knows that if he can get rid of the 

16 


by other institutions, and that it was in 
{pai^a. 45) . 


.App, X. 

Governmcnt's 

OUEDULITY AND 
IONOR\NOI1. 


I’ara. 0, coutd. 


*ue 

I, page 241 


Bevenue 

Selectione, 

Vol. Ill, pages 
171-72. 


243 THE UYOT SINCE THE PEIWIANENT SETILEMENT. 

hereditary proprietors who claim a right to terms independent o£ what 
he may vouchsafe to give, he will olitain the means of siilistituting men 
of his own ; and such is the redundancy of the cultivating classj that 
there will never he a difficulty of procuring ryots ready to engage on 
terms only just sufficient to secure bare maintenance to the engager 
{jparas. 146 and 14?) . 


II. — Ignoeance. 

Lorb Cornwallis^ Government reporting the Permanent Settle- 
ment IN LETTER TO CouRT OP DIRECTORS March 1766). 

From-the proceedings which we shall forward to you by the next de- 
spatch, you will find that we have anticipated your wishes respecting the 
pottahs to be granted by the landholders to the ryots. It is with plea- 
sure we acquaint you that throughout the greater part of the country 
specific agreements have been exchanged between the landholders and 
the ryots, and that where these writings have not been entered into, the 
landholders have bound themselves to prepare and deliver them by fixed 
periods. We shall here only observe that under the new arrangements 
to which we shall presently advert, the ryots will always have it in their 
power to compel an adherence to these agreements by an appeal to the 
Courts of Justice whenever the landholders may attempt to infringe 
them {jpara. SO) . 

\ 

7 . — The Pottah REauLATiON scorned by the Zemindar. 

I. — Collector op Raishahyb {166h J-ugmt 1811) . 

The regulations have now been printed and published since 1793, 
a period of eighteen years ; and I am convinced, notwithstanding’ the 
wish of Government that pottahs should be granted and kabuliuts 
taken, there are as few now as ever there were. It will natm-ally be 
asked — how does this happen ? The only explanation I can offer is, that 
the rights of the ryots have never been determined, or if determined 
not well understood. The consequence is, the zemindar, who pretends 
to consider his ryot a tenant-at-will, tenders a pottah at an exorbitant 
rate ; the ryot, who considers himself (from the circumstance of having 
held his lands for a very long period) a species of mokururidar, conceives 
that he is entitled to hold his lands at a fixed rent, and therefore refuses 
the pottah j the zemindar distrains, and the ryot is ruined. 

II. — Sir Ebwarb Colebrookb {5ih Jamianj 1819). 

No particular measures appear to have been adopted, for enforcing the 
delivei’y of pottahs, and we may observe that documents of this descrip- 
tion are only applicable to the labouring tenants. A person connected 
with the property in the soil will never accept a pottah from the nominal 
zemindar, or person under engagements with Government ; he holds his 
land and regulates his payments by a much more solid, tenure, and would 
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consider liimself as departing from hia rights, by the acceptance of a App. X. 

document tending to convert him fi’om a Malik to an Assamee. It will 

accordingly he found in the correspondence already submitted to your 
Lordship, relative to the byaeharry tenures in Bundeleund, that the 
enforcement of the delivery of pottalis has been the instrument through 
which the purchasers of estates in that district have attempted to anni- 
• hilate the putteedaiy rights. Pottahs, however, appear to be general in 
some districts, but where the putwary accounts are regularly kept, they 
are, to both landlord and tenant, a sufficient substitute for pottah and 
• cabooleut [ 2 iara. 12) . 


III. — ^Mr. Sisson^s Peport {2)id April 1815). 

(a). It had been enacted by section Eegulation XLIV, 1793_, that 
no lease whatever, except for erection of houses and for gardens, could be 
made for a longer period than ten years. This regulation had been 
modified in favour of the ryot the following year ; but not by exempt- 
ing him from the operation of that regulation, but by entitling him to 
a renewal of his lease after the expiration of the period which had been 
limited by the rule above cited {para. 17). 

{b). Regulation V of 1812 annuls the provisions of Regulation 
XLIV of 1793, and provides that the renewal of pottahs as prescribed 
by Regulation IV, 1794<, is no longer necessary, and that the landlord and 
tenant are at liberty to come to such agreement as may mutually appear 
to them conducive to their respective interests. 

(c). It win be allowed that the illiterate ryot could never, under the 
old rules, have felt his right to perpetual possession confirmed by a deed 
which expressly limited his lease to ten years. On the contrary, it is 
well known to those who have been at the pains to enquire into the 
opinions of the lower orders, that the ryots, in general, have always felt 
a solicitude to avoid taking such pottahs, under the impression that 
they, would, thereby, be compromismg their right to unlimited occu- 
pancy. 

{d). They see nothing of the law but what, in the limitation of the 
pottahs under Regulation XLIV, 1793, to ten years, militates against 
the existence of such a right, and therefore they can have no opportunity 
of reconciling the circumstance of limitation with the preservation of 
it. Let them go to the Mundul or Pramanick ; he is equally ignorant 
with themselves ; or if he has casually heard vague mention of the 
favourable clause, being in nine cases out of ten bribed to the interest of 
the zemindar, it is not likely that he will he communicative. Let them 
go to their putwariy ; he is in the regular pay of the zemindar, and is 
removable from office at his pleasure ; from him, therefore, they will 
collect nothing favourable. Let them go to the moonsiffi ; here they not 
unfiequently find as much ignorance as before, and always as much 
collusion in favour of the opposite party. 

(e). Under these circumstances, it may easily be imagined that a ryot 
whose lease, granted in pursuance of Regulation XLIV, 1793, for a 
period of ten years, had expired in 1803, considering his right to unlimit- 
ed occupancy to have been destroyed by his having taken a pottah for a 
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Hniilcd period, would fuel hinidell’, at the end of tliat period, alto^jether 
dopendout upon the caprice ot' his landlord for a renewal of his lea-'to 
upon any tenuH. Thin 1 know to have been a very {general erieet of the 
limitation noticed. Is it to he wondered at that the zemindar should 
convert this ij'uoniuce on tho part of tho ryot into a meauH of self- 
omolument? After the expiration of tho decennial pottah, where such 
pottahs have lioun granted, the zemindar Inus, if he found the condi- 
tion of tho land mlrnitted it, very generally enhanced the r.ite of the 
former lease, and given the new pottah for a much shorter term than tea 
years. 


IV. — Loud Mont a [2h( ScpUunk'r 

(a). In all these tenures, from what I could oliserve, the class of vil- 
hige ))roprietors appeared to he in a train of annihilation ; and, unless a 
remedy is speedily u[)plied, tlie class will become extinct. Indeed, I fear 
that any remedy which could he proposetl would, even now, come too late 
to he of any effect iu the several estates of llengid; for the license of 
twenty years whieli has been left to the zemindars of that province will 
have given them the power, ami they have never wanted the inclination, 
to extinguish tho rights of this class, so that no remnants of them will 
soon be discoverable. 

{Ij). Tho cause of this is to he traced to the incorreetness of the prin- 
ciple assumed at the lime of the perpetual settlement, wlien thoan with 
whom the Government outered into engagements were declared the .solo 
proprietors of tho soil. The under-proprietors wore considered to have 
no rights, except such .ns might bo conferred by pottab ; and there was 
no security for their obtaining these on reasonable terras, except an 
obviously empty injunction on the zemindar amicably to adjust and 
consolidate tho amount of his claims. 

(c). The indefeasible right of tho cultivating proprietors to a fixed 
share of the produce was auuihilated by our directing that pottahs should 
be executed for a money payment, in which all tho claims of the zemin- 
dars should be consolidated. The under-proprietor was thus left to the 
mercy of the zemindar, to whose demands there were no proscribed limits. 
The zemindar offered a pottah on Ins own terms. If the under-proprietor 
refused it, he was ejected, and the courts supported the ejectment. If 
the under-proprietor conceived that ho could contest at law the procedure, 
a regular suit, under all the disadvantages to which he is known to he 
exposed, was his only resource j hut when, after years of anxiety and or 
expense, the case ^vas at last hrouglit to a liearing, he lost his action, 
because it was jjroved that tho pottah was offered and'refused, aud there 
was no criterion to which he could refer as a means of proving that the 
rate was exorbitant. 

{(1). The omission of the framers of the perpetual settlement to fix 
any criterion for the adjustment of these disputes, has not been sujiplied 
to this day. The consequence of the omission, in the first instance, was 
a perpetual litigation between the zemindars and the under-proprietors, 
the former offering pottahs on their own terms, the latter not ha\diig 
forgotten that they possessed rights independent of all pottahs, and 
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refusing demands they conceived imconscionable. Wlienj at lastj the App. X. 

revenue of Government was affected by the confusion which ensued^ 

without inquiring into the root of the evil, the Legislature contented 

itself with arming those who were under engagements to the Govern- zeum- 

ment with additional powers, so as to enable them to realise their 

demands in the first instance, whether right or wi-ong — a procedure Fara.s. 
which unavoidably led to extensive and grievous oppression. 

{e.) On the large estates, I believe, it will be found that the system of 
pottah and kabuliut has not yet been fuUy established between the 
zemindars and the cultivating proprietors. The zemindar takes engage- 
ments from the fermers and officers he employs to collect his rents, and in 
the event of their failure, makes the lands and the crops answerable for 
the amount. The zemindar feels none of the evils of insecurity ; for, as 
far as the whole produce of the soil will go, he is armed by the Vllth 
Eegulation of 1799 with the power of enforcing his demand; and con- 
sidering the constitution of our civil courts, it seems unanimously agreed 
that the ryot or under-proprietor, unless he be a puttidar, is debarred 
any adequate means of redi-ess for the most manifest extortions. 


8. — ^POTTAHS DECLINED BY KhOODKHAST EyOTS. 

I. — SiE J. Shore {June 17S9). 

(a ) . Pottahs to the khoodkasht ryots, or those who cultivate the land Fifth Report, 
of the village where they reside, are generally given .without any limita- f^Boaoe. 
tion of period ; and express that they are to hold the lands, paying the 
rents for them from year to year. Hence the right of occupancy 
originates. 

* * The pottahs to lyots are generally granted with a limita- 

tion in point of time [paras. 406-7 ) . 

. Chittagong ^ — It has never been the custom to grant pottahs to 
the fixed jummabundy ryots, who would refuse them on an idea that the 
zenaindars might then giant pottahs to whom they pleased (and 
generally the reports of other collectors testified that pottahs were not 
in use) . 

(c) . No order of Government should ever be issued unless it can be 
enforced ; to compel the lyots to take out pottahs where they are already 
satisfied with the forms of theii' tenure, and the usages by which rents 
are received, would occasion useless confusion ; and to compel the zemin- 
dar to grant them under such circumstances, or where the rules of 
assessment are not previously ascertained, would in my opinion be 
nugatory ( para. 439 ) . 


II. — CoLLEOTOR OF Saharunpore {9th Januarg 1816) . 

Where established rates exist, they are so far considered binding 
upon the good faith of the landholder that pottahs are seldom or never 
required or granted. 


* Collector of CUittagoiig, quoted Ly Sir Joliu Shore. 
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App. X. III.' — Mr. {2nd April 181S). — 8ee paragraph 7 ^ seclion lie. 

POTIAHB BE- 

EusBD^BTois. jY_ — HjjsoLETioN OP Government {^2nd December 1820), 

Para. 8, contd. ' 

Had, page 258. {a). The Cultivating proprietors naturally resist what they consider 

an attempt to reduce them from being the co-sharers^ to the situation of 
the under-tenants of them engaging brethren, and to convert a tenure 
of independent property derived from their ancestors by immemorial 
succession, into one of modern creation and uncertain stability [para. 
200 ). * * 

{b). Thus, however desirable in. itself that all engagements should 
stipulate the payment of a specific sum of money for a certain quantity 
or defined tract of land, yet both zemindars and ryots, and more espe- 
cially the latter, will, in a multitude of eases, strongly object to such 
a scheme ; and former attempts to effect the distribution of pottalis seem 
very generally to have owed their failure to the endeavour at giving 
to those instruments a precision inconsistent with the usages of the 
country, and repugnant to the habits and prejudices of the people. In 
many cases, too, the objections to fixed money-payments appear to he 
well founded, the precariousness of the produce and the poverty of the 
cultivator rendering it necessary that the rent should either he paid 
in a proportion of the crop, or that the lyots should adopt the less 
advantageous mode of trusting to an undefined understanding that a 
part of the stipulated rent will eventually he relinquished [para. 201). 


V. — Eesolution OF Government [1st A^ignst 1822). 

In all practicable cases, pottjxhs shall be granted to each ryot, or 
at least a distinct register should be prepared, specifying lands held by 
each, and the conditions attaching to the tenure. The collectors will, 
of course, understand that, however deshable it is to render the engage- 
ment of the cultivator specific,both as to land and rent, it is not intended 
to force things unnaturally to this issue. In many cases the objec- 
tions of the ryots themselves to engage permanently to cultivate a given 
extent of land will probably be foimd insuperable, and in such cases it 
may not be practicable to do more than to prepare a general schedule 
specifying the rates and conditions on which the land is to be cultivated 
[paras. 214 to 216) . 


VI. — Sir J. Shore {23th June 1789) { quoting the Collector of Behar). 

Harington’a (fp. My difficulties have Originated with the iwots, who, in this part 

Bcguiations, of the Country, have an insuperable aversion to receive pottans or execute 

pages .OS-5T. cabuliuts, for specific quantities of land. The origin of this aversion 
is two-fold, viz., partly an apprehension lest, from the disease or loss of 
their cattle, kinsmen or servants (by which term I mean particularly to 
allude to cummeas or ploughmen), they should be unable to bring the 
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whole sjiecified quiuitity into cultivation ; and partly a dread lest^ after 
having brought it into cultivation, the expected crop should be damaged 
or destroyed by drought, storms, or inundation. Of the 45 pergunnahs 
(including the jageers) which compose this district, there is not one in 
which I have not spoken with the ryots of several villages on this 
subject, and heard the same objection from all. It is not therefore from 
report, but from personal knowledge, that I state their sentiments. I 
well remember that, on my observing to a head ryot belonging to a 
village not far from the jageer of the Nawab Delawur Jung that the 
ryots refusing to enter into counter engagements was hard upon the 
zemindai-s, as it prevented these last from estimating with precision the 
value of their lands ; the man replied : ^'We lyots are sensible of this ; 
but as we are poor and the maliks rich, and as they have many other 
advantages over us, it is but just that in this respect they should be 
bound, while we in some measure remain free j " adding, " if you will 
examine into the state of the Nawab^s jag-eei-, you will see the had effects 
of endeavouring to oblige the lyots to. receive pottahs specifying the 
quantity of ground they are to pay rent for.'*^ As the reply fixed my 
attention, I immediately made further enquiry, and found that the asser- 
tion was literally true, a number of ryots having actually left the jageer 
in consequence of the Nawab^s manager having strongly iwged them to 
receive pottahs speeifying the quantity of ground to be rented by them. 
Yet Hajee Jakoot Klian, the Nawab's manager, is a very liberal and 
enlightened man, and appears to have bad no object in view but the pre- 
vention of clxicane and the further security both of the landholders and 
the ryots. 

(i). In consequence of this reluctance on the part of the ryots to 
enter into specific engagements, the following mode is pretty generally 
adopted in this part of the country. The zemindar signs and deposits 
in each village a voucher (which is, though somewhat impi’operly, called 
a pottah) specifying the rates and terms on which ryots may cultivate 
land in that village. This voucher serves the ryots as a guide. If they 
approve of the rates, they take attested copies of the instrument and 
cultivate as much ground as they can, though, for the reasons above 
specified, they will not engage for a certain number of beegahs. When 
the crop is ripe, the land is measiu’ed, and the ryot or tenant pays therent 
thereof to the zemindar, according to the rales specified in the general 
village pottah. But in adjusting the accounts it is always understood, 
though not, indeed, expressed in writing, that the ryot is only to pay 
m proportion to the produce ; and that in the event of his crop having 
failed or being damaged, he is to receive a proportional deduction accord- 
ing to the rates expressed in the village pottah ; and this indulgence it is 
which chiefly renders the ryots so unwilling to engage to pay rent for 
specific quantities of ground, lest, if they did, they should be considered 
as obliged to pay rent for the whole, even though they might not have 
been able to bring it into cultivation. It is also understood that the 
ryot has a sort of prescriptive right to continue in the ground thus 
occupied by him, while he adheres to the rates expressed in the villaga 
pottahs, insomuch that I do not recollect an instance of a zemindar’s 
having attempted to remove a ryot who has not been guilty of a breach 
thereof. 
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^4)8 'i'HE EXOT SIKCC THE PEfiMANDNT SErrLElIENT. 

VII. — Mr. J. Mill {19t7t August 1831). 

In the permanent settlement by Lord Cornwallis, it was one o£ 
the essential points that the ryots should all have leases or pottahs ; hut 
it was considered to he impracticable, and the regulation has remained a 
dead letter. Pottahs were directed to he given, and some attempts were 
made to have the thing done j hut it never was done, except partially, 
and in very few instances. Difficulties and objections were alleged ; 
both the zemindars and the ryots disliked them. 

VIII. — ^Mr. T. Portescue {IStJi, April 1832). 

Attempts have been made to force the zemindars to grant leases 
or pottahs, hut they have not generally succeeded. The ryot as well 
as the zemindar has objections ; the former have always opposed them- 
selves to recognise any person in the character of proprietor, which 
they consider themselves to-be : besides, by binding themselves by 
such a deed, they might be ruined by untoward events beyond their 
reach, although they do not object to pay the demand of Government. 

IX. — ^Mr. a. D. Campbell {1832). 

In merely prescribing the interchange of written engagements 
between the zemindars and the cultivators, the Government required the 
whole body of the latter to enter into engagements previously confined 
only io the lowest class amongst them, or to such as possessed no hered- 
itaiy right of occupancy in the soil; and great repugnance to this 
arrangement has naturally been evinced by the hereditary or great mass 
of the cultivators under both the Presidencies. But when such engage- 
ments were required to be exchanged in Bengal, according to local rates 
and usages, which have been left undefined, without any measures being 
taken by Government for ascertaining or recording them, for the mutual 
guidance of both the hereditary payers and hereditary receivers of the 
land revenue, the enactment became a mere nullity. 

X. — Bengal British India Association {14th February 1859) . 

Pifteen-sixteenths of the tenures in Bengal are at present held with- 
out the interchange of pottahs and kabuliuts. 

9. Tims the safeguard of pottahs, in ignorant, credulous 
reliance on which the permanent settlement was concluded 
in hot haste, proved nugatory. 

1. — Law and Constitution op India. 

{a). Neither the zemindar nor the ryot is willing to grant or receive 
pottahs ; the former, that he may exact the utmost; and the latter, that 
he may not be bound beyond what he may be able to perform ; both 
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■proceeding from the same cansej that -waht of good faith which is App. X'. 

universal, and seemingly the legitimate offspring of the ill-defined 

situation in which the parties are unhappily placed. 

{d). The inconsistency, however, of an enactment not^ to increase the 

rents of an estate with a declaration of a proprietary right, is obvious Paw. 9, conta. 
enough. But having bestowed the absolute properly of the soil, absolute 
power over it naturally followed, if it did not accompany, the grant ,* 
and to attempt to control the effects of this by a .legislative order, 
displayed in no small degree a want of knowledge of the science of 
government and of manldnd, which the best of men are often most 
void of. Thus, with eveiy desire to do good, did Lord Cornwallis 
humanely commit the most manifest injustice. 

(c). An intelligent person, speaking of the zillah of Juanpore in 1819 
on this subject, writes as follows : The fact is, that though the settle- 

ment which Government made with the zemindars is unchangeable, and 
though these persons have no right to raise the rents upon tenants who 
live on the soil, or to oust them while they pay their rents regularly ; 
and although there is, ai the ver^ least, one-third more land in cultivation 
now than at the time of the permanent settlement, the rent of land 
has risen three-fold, and no zemindar will accept of rent in kind (that 
is, half the produce) who can by any means, fair and unfair, get his 
rent in cash. The zemindar has various means of evading the right 
of the resident tenant to hold his land at a fixed rate, independent of 
his power, by the regulations, to oust on failure of regular payment of 
rent, of which they seldom fail to avail themselves. Should a zemin- 
dary be sold by Government for arrears of revenue, all leases become 
void (by the regulations) ; and a very improvable estate is frequently 
thrown in arrears to Government that it may be sold to void the leases, ' 
and pm'chased by the owner. Except for this piupose, from disputes 
among joint proprietors, and from intrigues in various departments, 

I believe estates are seldom sold. 

" Now from three to four rupees are given per beegah for land to 
cultivate indigo ; formerly, one rupee ten annas.to two rupees eigiit annas 
was the usual value. On an average, it may be fairly stated that, of the 
land held by resident tenants on lease, by Brahmins and Bajpoccs, seven- 
tenths have risen fr’om ten annas per beegah to one rupee eight annas, 
and of the lands held by the lower class of cultivators, half has risen 
from one rupee to two rupees eight annas, one-fourth frem one rupee 
eight annas to four rupees, and one-fourth from two to five rupees. 

With such an inducement to oust the ancient tenant?, it is not to l^e 
wondered at, though every landholder should exert 2hn:?cif tc do so,'-' ice. 



THE RYOT SINCE THE PEiaiANENT SETTLEMENT. 


^i50 

App. X. issue were a failure on the part of the raeeid to cultivate in due 

proportion those crops which paid the highest rates to the malguzarj 

and the levy of the ahwals ; but as such demands were unsanctioned 

by the then existing law, and could not consequently be enforced 

Para, o/.contd. through its means, the consolidation of these items with the iissul, or 
legal prescriptive assessment, and the specilication of the amount in the 
pottahs, was, in the opinion of the r a cents, equivalent to an enhance- 
ment of the ancient mtes, and their aceeptance of such pottahs would 
have been an aequieseenee in the right of the malguzars to levy further 
impositions, and to raise the rents at pleasure — a right which they were 
not prepared to admit, and the direct enforcement of which tliey would, 
in all probability, have resisted. As it was, for some time, optional 
with the ryots to accept or decline the new pottahs, they availed them- 
selves of the latter alternative, in order to evade the concession of their 
privileges, which humiliation the Code demanded of them as the price 
of its protection. 

Pago 113 . (^) • The raeeuts opposed the pottah system, because they considered 

that b}’’ acceding to it, they would have become accessories to their 
own' ruin; as in so doing they would record their concession of 
their allodal rights, whereas, under a contrary course, by declining to 
accept these leases they evaded the claims of the new proprietors to 
revenue ; for (section 6, Hegulation VIII, i 793) they were not cogniz- 
able imder the Code, unless a lease, and its counterpart, had been inter- 
changed,^' This was met .by an enactment (section 5, Kegulation IV, 1794) 
declai'ing public notification by the proprietor, that pottahs at the 
* established rates were ready for delivery, to be a sufficient and legal tender 
to the raeeuts, authorising the former to receive from the latter, by process 
or distraint, or by action at law, the rents at the rates specified in the said 
/ pottah.'’^ The raeeuts, from henceforward, were by ^the law degraded 
from the rank of actual proprietors to that of tenants on sufferance. 

102 . (c) . It had been in the first instance declared that regulations for the 

protection and welfare of the raeeuts and other cultivators would be 
enacted ; but none have ever been eft’ectually passed, restoring them to 
any of then.' rights; even the single stipulation (VIII, 1793, cl. iJ, 
section 60, — LI, 1795, section 10) most in their favour, which was intended 
to prevent the zemindars from raising the rents of khoodkasht lyots, 
was so worded that it gave every zemindai' the means of enhancing his 
demands at pleasure; since, to entitle the raeeut to the benefits of the 
provision set forth in the clause in question, it was necessary, in the first 
place, that he should have accepted a lease or pottah, and as in so doing 
he would have acknowledged a feudal over-lord in the person of the 
zemindar, he was natui-ally averse to become a party to the annihilation 
of his rights. 

10. The uncertainty in Trhich the authors of the perma- 
nent settlement were content to leave the liabilities of the 
ryot, ended in the destruction of his rights. This result was 
brought about, although Sir John Shore and Lord Cornwallis 
had distinctly laid- down that the amoimt payable by the 
ryot should be recorded. The former observed (3rd Decern- 
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Ler 1789, paragraph 19) ; “ On the other hand, the necessity 
of prescribing’ regulations for simplifying the complicated 
rentals of the ryots (which ought, if possible, to be reduced 
to one sum for a given quantity of land, of a determinate 
quality and produce), of defining and estabhshing the 
rights of the ryots and talukdars with precision, together 
with the expediency of procuring clear data for the transfer 
by sale of public and private property, are admitted.” Lord 
Cornwallis’ determination that the amount of the ryots’ rent 
should be clearly expressed, was even more explicitly stated 
(paragraph 6, section I of this Appendix). Even this pro- 
vision for stating the amount payable by the resident culti- 
vator, derogated from his rights, because they iucluded his 
privilege of paying assessment on only the actual produce 
of the year, and his option of paying the established propor- 
tion of the produce in kind instead of in money. Still, a 
statement of the amount of the ryot’s rent, even though it 
would have set aside this privilege and this option, would 
have afiorded a substantial protection to the ryot ; it would 
at least have secured him from an increase of his rent conse- 
•quent on a rise of prices since 1793. 

11. The Court of Directors, in their Eevenue letter to 
Bengal, dated 15th January 1819, paragraphs 44 to 46, sum- 
med up as follows : — 

I. are on this occasion naturally led to notice what is stated by 
you on the subject of the regulations passed in 1793 concerning pottahs, 
and of those subsequently enacted. 

II. With respect to Regulation VIII of 1793, we have to observe that 
more seems to have been expected from its enactments in favour of the 
ryots than they were calculated to effect, unsupported by other institutions, 
and that it was in fact almost wholly nugatory. By section 3, Regulation 
XLIV of 1793, it was enacted that no lease should be granted for a 
period of more than 10 years, and that no lease should be renewed except 
in the last year of its term ; and every lease granted in opposition to that 
prohibition was declared null and void. By another section of the same 
Regulation it was provided that whenever lands are sold by public sale 
for arrears of the public revenue, all engagements with under-farmers 
and ryots, as well as with dependent talukdars, should stand cancelled 
from the day of sale, the' purchasers being left at liberty to collect from 
the talukdars, ryots, or cultivators, according to the rates and usages 
of the pergunnah (which rates and usages were left unascertained) as 
if the engagements so cancelled had never existed; and the operation of the 
foregoing rule was extended, by Regulation III of 1 796, to the entire annul- 
ment of leases of lands, of which a part only might be sold for the recovery 
of arrears of revenue. The primary and, indeed, sole object of Regulation 
XLIV of 1793 evidently was to guard against a permanent diminution 
of the public revenue under the settlements that had been concluded 


Apt. X. 

OXHEE MOEB 
EEEECTUAL 
MBANS OE EEO- 
TECTING- THB 
EXOTS WERE 
ZTEGLEOTED OB 

dbstboted by 
Goveenment, 

Para. 11. 


App. X. 

OXHEU MOKE 
EEFECTUAIi 
, MBAlfS OE EEO- 
TECTINO THE 
ETOia WEUE 
XHGLECXBl) on 
EB8TEOYED BT 

Govbbhmenx* 
Pam, il, coiitd* 



25& THE IIYOT SINCE THE PJillMANKNT SETTLEMENT, 

V 

with the zemindarSj by which a permanent limitation had been set to 
the demands of Government upon, them ; and it was still fm'ther to 
guard against such a consequence that the modifications it underwent 
by Regulation III of 1796 were adopted. When we bear in mind the 
fact stated by Mr. Roche in his minute recorded on your Revenue 
Consultations of the 12th August 1815, that subsequently to the period 
of the permanent settlement “ probably one-third, or rather one-half, 
of the landed property in the province of Bengal may have been 
transferred by public sale account of arrears of revenue f we can 
readily perceive how prodigiously numerous must have been the instances 
in which engagements between zemindars and ryots were annulled. 

III. The original Pottah Regulation (VIII of 1793) was also very 
materially de£ecl,ive, in making no sufficient provision for the ascertain- 
ment of the rights in which it professed to secure the ryots by their 
pottahs. It was of much more importance, for the security of the lyot, 
to establish what the legitimate rates of the pergunnah were, according 
to the customs of the country, or at all events to have ascertained the 
rates actually existing, and to have caused a record of them, in either 
case, to be carefully preserved, than merely to enjoin the exchange of 
engagements between them and the .zemindars, leaving in total 
uncertainty the rules, by which those engagements were to be formed. 

It is true that to have taken the rates at which the ryots were actually v 

assessed by the zemindars, at the period of the permanent settlement, 
as the maximum of future demands, would have had the effect, as 
Mr. Shore observed in one of his minutes, of confirming subsisting 
abuses and oppressions ; but it would, at least, have fixed a limit to .them. 

The necessary information respecting these rates might, in a great 
measm-e, have been found in the registers of the canoongoes," had that 
office been maintained in its original state of efficiency. But the 
canoongoes'’ office had been most unfortunately abolished in the Lower 
Provinces when the permanent settlement was introduced, instead of 
being reformed and brought back to the purposes of its institution; 
and the putwarries, whose accounts were of the utmost importance 
in aR cases of disputed claims between zemindars and their tenants, 
and between renters and ryots, having, at the same time, been virtually 
made the servants of the zemindars, natmally became averse to produce 
any documentary proof of exactions levied by their employers, and 
little credit was due to their accounts when produced. The consequence 
was, that the only safeguards left for the ryots were the pottah regula- 
tion and the courts of justice. That regulation must have been very 
inadequate to protect their interest against further encroachnaents, 
even had it been generaUy acted upon; but its originally imperfect 
construction, together with the modifications and restrictions which it 
afterwards underwent, indisposed the ryots to comply with its provi- 
sions ; and the courts of justice could not avail much in cases of 
dispute where there were no data on which to decide, even if they had 
in other respects been competent to settle questions of that nature. 

IV. But what appears to have had a more sensible operation in the 
depression of the ryots than perhaps any other cause, was’ the power 
vested by Regulation VII of 1799 in zemindars, talookdars, and other 
landholders and farmers of land, pf distraining for rent. 
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V. The representations which were made by some of the most intelli- App. X. 
gent of the judicial and revenue fimctionai-ies, within a very few — 
years after tlie passing* of that regulation^ and which w.ere generally 

made in the course of 1809 and the two following yeai’S, of- the of pbo- 
enormous exactions and oppressions which were practised under the etois wsbk 
last mentioned Kegulationj led, in 1812, to a revision of the existing rules b°” 

respecting pottalis and other engagements between landholders and their govek^est. 
tenants, as well as respecting distress and other summary modes allowed 
to the zemindars for enforcing payment of then* demands ; and Regula- 
tion V of 1812, which was subsequently explained by Regulation XVIII 
of that year, was passed for amending some of the rules then in force for 
the collection of the land revenue. 

VI. Mr. Colebrooke, on whose suggestions Regulation V of 1812 
appears chiefly to have been framed, after stating that there is actually 
no sufllcient evidence of the rates and usages of pergunnahs which' can 
now be appealed to for the decision of the questions between landholder 
and ryot,^^ and consequently no definite rules for the guidance of courts 
of justice, expressed himself in the following terms : — 

(ff) . “ In this state of matters, it would be better to abrogate most 
of the laws in favour of the ryot, and leave him for a certain period, 
to be specified, under no other protection for his tenure than the 
specific terms of the lease which he may then hold, than to uphold 
the illusory expectation of protection under laws which ai-e neaily 
ineffectual. 

(i ) . “ The parties woidd be thus compelled to come to an xmderstanding, 
and the result would on every consideration be preferable to the present 
state of uncertainty, which naturally leads to oppression, fraud, and end- 
less litigation.'’^ It was avowedly with much reluctance that Mr. Cole- 
broohe suggested the adoption of this alternative, for he immediately 
added : “ If it be thought expedient, in place of abrogating the laws 

which were enacted for the protection of the tenantry, and especially of 
the khoodkasht ryot, or resident cultivator, that the right of occupancy 
which these laws were intended to uphold, should be still maintained, and 
that the ryot should be supported in his ancient and undoubted privilege 
of retaining- the groimd occupied by him so long- as he pays the rent 
justly demandable from it, measures should be adopted, late as it now is, 
to reduce to wi-iting a clear declaration and distinct record of the usages 
and rates according- to which the ryots of each perg-unnah or district will - 
be entitled to demand the renewal of their pottahs, upon any occasion of 
general or partial cancelling of leases.'’'’' 

(a). He added : “ I had it at one time under consideration to propose 
a plan for the preparation of such records, under the superintendence of 
the revenue officers, assisted by the canoongoe office, to be re-established 
for that and for other purposes, and in commxinication and concert 'with 
the zemindai’s and principal ryots of each pergunnah, and I had made a 
considerable progress towards matiu-ing the plan of this great under- 
taking, bxit after much consultation with the Acting President of the 
Board of Revenue (Mr. Crisp), and with other experienced and well 
informed officers of the Revenue Department, I have been diverted from 
this project by the apprehension that the intelligence and activity requisite 
for the due superintendence of its execution within each zillah are not to 



App. X. 


OxnBii iroEB 

MHANa Olf PRO- 
TUOTINQ TUB 
RYOXtt WERE 
NEGIiEOTED OR 
DEBTEOYED BY 

Govebnmenx, 
Fara. 11, coutd. 


a54! TUB UYOT SINCE THE PEEMANBNT SB'rTLEMENT. 

be universally and generally expected, and thai if it ivere ill-performed, 
it might, not improb^ably add to the subsistiug evils instead of remedying 
them." 

VII. The same considerations which had induced Mr, Colebrooke to 
abandon the measure alluded to in the passage last qimtcd (which mea- 
sure, nevertheless, he afterwards, as appears from bis minute of the 30th 
April 1815, felt the great expediency of pursuing), probably influenced 
the decision of the late Government, and llegulation V of 1812 was 
framed in consonance with Mr. Colebrooke’s lirst suggestion. 

VIII. It had been urged, at the time of passing that regulation, that 
although the rights of the cultivating classes had been most materially 
violated, yet as the zemindars and the lyots had reciprocal wants, their 
mutual necessities must drive them to an amicable adjustment. Upon 
this doctrine it is well observed by Lord Hastings that “ this reciprocity 
is not, however, so clear,-*^ &c. &c.^ 

IX. It always appeared to us that the provisions of Regulation V of 
1812 would operate as a very imperfect correction of the evils which it 
was intended to remedy, and this we expressed in our despatches of 28th 
October and 9th November 1814 and 6th January 1815. Subsequent 
information has not only confirmed us in the opinions which we fi'om 
the first entertained, but has satisfied us that, in practice, the regulation 
has been the very reverse of beneficial. In Mr. Sisson^s letter of the 
2nd April 1815, to which we have already referred, it is stated to have 
produced the tnoat mjurious consequences. The zemindars of Rungpore 
axe vQ\)ve&eriiQdihj him OiS perverting Us provisions to ilte entaihnent in 
perpetuity upon their wretched victims, the peasantry (by which he means 
heactual occupants of the land), of a long series of exactions, of which he' 
gives some most striking specimens. Section 2, Regulation XVIII of 
1812, runs thus : Doubts having arisen on the construction of section 2, 
Regrdation XVIII of 1812, it is hereby explained, that the true inteirt 
of the said section was to declare proprietors of land competent to grant 
leases for any period, even to perpetuity, and at any rent which they 
might deem cond ucive to their interests," &c. This provision has been 
construed to give to zemindars the power of demanding from the ryots 'any 
rent they might think proper, without regard to the customary rates of 
assessment in the pergunnah. The inference seems unavoidable that the 
persons with whom the permanent settlement was made, and those who, 
by inheritance or purchase, may succeed them, are authorised by the 
existing law to oust even the hereditary ryots from possession of their 
lands, when the latter refuse to accede to any terms of rent which may 
be demanded of them, however exorbitant. 

X. In the consideratron of this subject it is impossible for us not to 
remark that consequences the most injurious to the rights and interests 
of individuals, have arisen from describing those with whom the perma- 
nent settlement was concluded as the actual proprietors of the land. This 
mistake (for such it is now admitted to have been), and the habit which 
has grown out of it, of considering the payments of the ryots as rent 
instead of revenue, have produced all the evils that might be expected to 
flow from them. They have introduced much confusion into the whole 
subject of landed tenures, and have given a specious colour to the pre- 
tensions of the zemindars, in acting towards persons of the other classes 


^ Sec the pii>!bagc as fj[uoted in paragraph G, bcction I. 
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US it' llioy, the zeiniudiifs, really worcj in the ordinary sense of the words, 
the proprietors of the land, and as if the ryots had no permanent interest 
but what they derived from them. 

12. The review was continued as follows : — 

I. — Ueno.ve Govern-aient’s IIevenub leti’eu {1st August 1822). 

((/). We have derived much satisfaction from the full explanation 
which you have aft'orded us in these paragraphs of the sentiments enter- 
tained by you on the important subject of the adjustment of the rates of 
rent ])ayablo by the ryots. In geneinl, those sentiments concur entirely in 
the views by which we have ourselves been guided. As to the partial oper- 
ation of the laws applieable to the Lower Provinces, it must, we imagine, 
be generally admitted that they have been unfavourable to the interests 
of tile inferior classes of the tenantry. But it is, nevertheless, important 
to observe that the uniform design of the Legislature has been very differ- 
ent, and that there is nothing in the laws, when duly considered, calculated 
in the slightest degree to bar the Government from the adoption of such 
measures as it may see lit to adopt, ivith the view of securing the ryots. 

{b). [Ilcrc followed a paragraph respecting the right of 
Cover luucnt, even in 1823, to order a settlement for the 
adjudication and record of ryots’ rights, which rights, hy a 
custom more ancient than law, limited the rights of Govern- 
ment. The paragraph is quoted in Aripendix lY, para. 10, 
section IV «.] 

(f). We freely, indeed, admit that, even though the ryots of Bengal 
had possessed no right of holding their lands at determinate rates, con- 
sidered in their relation to the sovereign, it was unquestionably competent' 
to the Government, in fixing its own demands, to fix also the rates 
at which the malguzar was to malje his collections ; and it was, we thinic, 
clearly intended tp render perpetual the rates existing at the time of the 
perpetual settlement. The intention being declared,- the rale is of com’sc 
obligatory on the zemindars. * * 

{(1). We are not insensible to the disadvantages of fixing rates, though 
the perpetual adjustment of them might still of course leave rents to vary; 
but our conviction certainly is, that tlie custom of the country gives to 
the ryots rights limiting the right of Government, and that the rights 
so possessed could not be set aside by the supreme authority without the 
imputation of injustice. * * 

II. — Kevenue LE'i’TER TO BENGAL — lOt/t Noveml/er 1824. (Courtis reply 

TO preceding). 

{a). You consider that there is nothing in the law, that is, in any 
rights which you may have exerted in favour of the zemindars, " to bar 
the Government from such measures as it may see fit to adopt with the 
view of seeming the ryots,'’^ * * 

{b) . It is in the highest degree important that your design of adjust- 
ing the rights and interests of the ryots in the villages, as perfectly in the 
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Lower as in the Upper Provinces, should he caia’ied into effect. The 
doubts which we have expressed with respect to the sufficiency of the col- 
lector's agency will receive from you a due degree of attention. * * 
Should you succeed in securing' to the ryots those rights which it was 
assuredly the intention of the permanent - settlement arrangements to 
preserve and maintain ; and should you, in aU cases where the natme and 
extent of those rights caimot now be satisfactorily ascertained and fixed, 
provide such a limit to the demand upon the ryots as fully to leave them 
the cultivators'’ profits, under leases of considerable length, we should hope 
the interests of that great body of the agricultural community may 
be satisfactorily seemred. 

13. It appears from this appendix that — 

I. In 1769 the Bengal Government made an earnest 
appeal to the ryot to confide in his Collector, Yrho would 
stand between him and the hand of oppression, be Ms refuge 
and the redresser of his wrongs, secure him from further 
invasions of his property, and teach him a veneration and' 
affection for the humane maxims of the Government. 

II. Later, the Government, at various times, repeated 
assurances like the following : — 

{a ) . The welfare of the ryot ought to be the immediate 
■and primary care of Government [Warren SasUngs^ 1776). 

[h). Under the permanent settlement, the great body 
of the ryots were to be secured the same equity and certainty 
as to the amount of their rents, and the same undisturbed 
enjoyment of the fruits of their industry, as were to be 
given by that settlement to the zemindars (aS' 2 ?* JoM Slioi'e)'. 

[c) . The ryots had vested rights in the land, and the 
annulment of those rights would be the most extensive act of 
confiscation that ever was perpetrated in any country. “ So 
long as the rights of the inferior closes of the agricultural 
population shall remain unprotected, the British Govern- 
ment must be considered to have fulfilled very irnxterfeetly 
the obligations wMch it owes to its subjects [Court of 
Directors t 9th May 1821). 

[d) . The State’s share of the produce, out of wMch was 
provided the zemindar’s, was fixed by a custom more ancient 
than law, and all the rest of the produce belongs to the ryot. 

“ The faith of the State is to the full as solemnly pledged to 
uphold the cultivator of the soil in the unmolested enjoy- 
ment of Ms long-established rights, as it is to maintain the 
zemindar in the possession of his estate, or to abstain from 
increasing the public revenue permanently assessed upon 
Mm” [Court of Directors, loth Ja/nuary 1819). 

[e) . Protection of the ryots in then.' rights, and secmity 
from arbitrary exactions, formed, in principle at least, a part 
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o£ the permanent settlement, and they are “ the foundation, App. X. 
as it were, on which your revenue and judicial system pro- 
fessed to be built” {Court of Directors, 9th May 1821). 

III. With these convictions of the Government’s obliga- 
tioiis and duty towards the rjmts, the Coiu’t of Dii’ectors 
reserved thcii* right as sovereigns to intervene from time to 
time, as may he necessary, for saving the lyot from exactions, 
and from being dispossessed of the land he occupied. 

IV. But these professions and convictions of the Govern- 
ment were unavailing, because the Government declared a 
policy of non-intervention, in pursuing wliicli it destroyed 
some effectual means of protecting the ryots, and in con- 
ceiving wliich it relied in credulity and ignorance, on the 
efficacy of pottahs which it was persuaded that the zemindars 
would grant, and which, indeed, the Government soon per- 
suaded itself that the zemindars had granted, to the ryots, 
whereas, the zemindars turned tlieh obligation to grant pottahs 
into an cugincof 02)pression, while the ryots ref used pottalis as 
the instrument of their subjection, in bondage, to zemindars. 

Y. As a natuml consequence, the ryot’s rights were 
destroyed; they passed away sub silentio; and, then, the 
Court of Dhectors, in viewing the week, recorded (as if 
exclaiming “ Alas ! poor Yorick I”) that the lyots, and not 
the zemindars, Averc the actual projmetors of the land ; the 
Com-t passed no orders upon a suggestion by Mi*. Colebrooke 
in 1815, that even at that late hour, “ measmes should be 
taken for the re-establishment of fixed rates, as nearly con- 
fonnable to the anciently established ones as may be yet 
practicable, to regulate distinctly and definitely the relative 
rights of the landlord and tenantry.” But later, in 1821, 
they approved of one of the numerous infructuous good 
intentions which Governments of former days devoted to 
the ryots in return for a confiscation of them proprietary 
rights, viz., that by a detailed siuwey and settlement, similar 
to that in the North-Western Provinces, the rights of ryots 
should be recorded, and their rates of assessment perma- 
nently fixed. Had that order been carried out, ryots’ rents 
Avould have been permanently settled before the great rise 
of prices which has issued in constant enhancements of 
rent. 

YI. It was intended that, as a part of the permanent 
settlement, the pottahs which the zemindars were to give to 
the “great body of the ryots” should show “ in one sum, for 
a given quantity of land, of determinate quality and produce,” 

17 
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App. X. tlie amount wMcli each, ryot was to pay, “ and that no ryot 
spi^BT. shall he liable to pay more than the sum actually specified 
pdra. iiT^ontd. Hs pottah.” TMs was tantamount to fixing a permanent 

assessment for each ryot, which was not liable to he increased 
from any subsequent rise of prices ; and hence it may he 
assumed, even did pottahs not exist, that the rates of rent in 
the present day, for the class of ryots whom pottahs shoidd 
have protected, ought to he fixed irrespective of the great 
rise of prices since 1848. 



APPENDIX XI. 


Ze:jiinbaes and Eyots from 1793 to 1869. 

1. Endencc of the failure of the permanent settlement in 
one of its principal objects, mz., the protection and security 
of cultivators, has been set forth in Appendix IV under the 
two di\asions of the oppressive rule of the old race of zemin- 
dars do'WJi to 1858, and of the consequent wretched condition 
of the ryots. The exactions and oppressions by the earlier 
zomiiidars have been noticed more minutclyiii Appendix VII, 
and the destruction of ryots’ rights in Appendix X. Eru*- 
ther detail will now be supplied of the ways in wliich the 
ryot’s right was destroyed. The highest authorities declared 
that right to be the greatest right in the country, and its 
preservation to be the bounden duty and paramount obliga- 
tion of Govcriiracnt, if the zemiudary settlement, wliich was 
to redound to the glory and honour of Enghmd, was not to 
be branded as an imiiai’allcled confiscation of the rights of 
millions of proprietors. 

2. The liistory of that settlement is a sad record of the 
confusion and discord between riglit, law, and fact ; — of the 
confusion between right and law, from the almost exclusive 
concern of the latter for the Government’s right to revenue, 
and its too general forgetfulness of the ryot’s right to the 
soil, and (where right and law harmonised) of the discord 
between them and fact ; the zemindars of past generations, 
and many of them to this day, tui’ning into fresh instruments 
of oppression laws which from time to time have been 
designed for the protection of the ryots. 

3. It is a strange spectacle ! — the most law-abiding people 
on the earth are the British conquerors of India. The great- 
est contemners of the law, and deriders of its equities, have 
been a comparatively few, and, among them, mostly half- 
educated men belonging to the subject race, in a province 
which for centuries has accepted foreign domination, and 
which, were English rule to be withdrawn, would accept some 
other, as it accepted the Mahomedan before the British rule. 
As yet, the zemindary settlement has only pointed this cmi- 
ous satire on national independence ; where a few, and those 
not generally the worthiest of the conquered, bend to their 
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App. XI. o^YTL uses tlie laws, and so stultify the i)uvposes of the con- 
) enjoying, thus, a greater liherty of license than they 
■ -NVltlOU IlYOTH* could dream of, or dare to iudulgc in, if tliey were not of a 

' itmilTS UAViJ T 0^*1 

i ai«oil!iT conqiierccl raco. 

I d. As in the discussions hcforc 1793, relating to the perrrm- 

i settlement, and in the llegulations of that year, so in the 

I subsequent correspondence between the Court of Directors 

and the authorities in Dengal, the literature of those legis- 
lators and administrators is replete uith admiiablo sentiments 
of justice, veneration of right, philanthropy, benevolence, and 
mercy to the poor. These, however, fiuTiished only the embel- 
lishments of the history of the zemindary settlement from 
1793 to 1867 ; the actual history was made, and its repulsive 
facts were supplied, by the lawlessness of zemindars, who 
corrupted and controlled the police, corrupted the underlings 
'in civil and criminal courts, in days when, judges being few, 
evidence was recorded, not by the presiding officer, but by 
mohiu’irs in corners of a crowded court-room, and in a coun- 
try where the suitor needs, or needed, to bestow on the exe- 
cution of a decree as much anxiety and cai*eful watching as 
during the progress of his suit. 

5. The history is excitmg, with its incidents of crime, 
dacoity, violence, forgery, and perjury; but its tragedy is 
revolting, for those incidents brought lyots into predial bond- 
age to zemindars ; and ryots could not help themselves when 
required, at the zemindar’s bidding, to pay enlianced rents, 
with or vdthout agreement, and, so, to destroy their ancient 
rights, even if by a miracle they had preserved proofs of those 
rights. . After sixty years of this disorder, — ^this tyranny of 
might over right, — Act X of 1859 laid down rules for the en- 
hancement of rent, as if that period had been one of peaceful 
calm in which the zemindars had abstained from increasing 
rents, except in accordance ivith established custom, and as if 
the ryots had carefully preserved documentary proofs of pri- 
vileges, and been free to refuse more than the customary rents, 

6. Custom and law may have been ever so clear about 
the ryot’s right, but their testimony was useless so long as 
a weak, corrupt police could not prevent his ejectment 
from his land by a powerful zemindar. This power of the 
zemindar would deter the ryot from even the semblance of 
resistance, and make Mm sign anything, agree to anything. 
If the police was known to be in the zemindar’s pay; 
if dacoits were- harbomnd or protected by him; if the 
village chowkidars, who were known to be dacoits, were 
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those who collected the zemindar’s rents ; if the zemindar App. XI. 
kept hands of cluhmcn; and if violent or fraudulent eTdc- 
tions of some ryots, with destruction of their property, and 
with worse treatment of them, were practised with impunity, 
tlie thousands of other ryots \vho witnessed these things, and 
who felt the hopelessness of lacking against the pricks, Avere, 
perforce, cowed into subjection. We may give precedence, 
therefore, to evidence respecting the state of the police. 

7. — Police. 

I. — iMixuTE OP THE GovEUNOU-GENEaAL, 7l/t December 1792. 

(rt). With vespeefc to the landholders, some of the principal of them 
in Bengal (the zemindars of Burdwan, Nuddea, and others) have been 
allowed considerable deductions in the adjustments of their jnmma 
for the maintenance of thannadars and pykes, for the express purpose 
of enabling them to perform the condition of keeping the peace, annexed 
to their tenures. This condition may appejir, at first sight, to promise 
general security ; but experience has proved the fallacy of delegating to 
individuals one of the most important duties of Government. 

[b) . Of the zemindars who have been allowed the above-mentioned 
deductions, some keep up im establishments whatever, whilst others, instead 
of entertaining creditable persons, and allowing them an adequate salary, 
dispose of the employments for pecuniary considerations. As the offices 
afford no source of emolument but such as are derived from the most 
iniquitous practices, it can answer to none but professed robbers to 
purchase them ; most of the thannadai-s appointed by the zemindars are, 
accordingly, persons of this description. The annexed proceedings of 
the late Acting Magistrate of Burdwan (the principal zemindary in 
Bengal) will show that the police appointments were sold by the zemin- 
dars^ officers to the most notorious robbers, who plundered the country 
which it was their duty to protect. The same abuses prevail, in a 
greater or less degree, in every zemindary the proprietor of which is 
allowed to keep up a similar establishment. 

(c) . In some parts of the country, particularly in the eastern and 
the southern districts of Bengal, many of the petty landholders, en- 
couraged by the great distance of the magistrate's place of residence, 
and by there being no officers stationed on the spot, on the part of Gov- 
ernment, for the protection of the country, have, from time immemorial, 
been in the habit of perpetrating robberies themselves, or conniving at 
them in others. It is, indeed, notorious that most of the principal gangs 
of robbers are in league with some of the zemindars, and generally 
with those in whose districts they leave their families and deposit their 
plunder. 

{(1). To exonerate the zemindars from all responsibility would be im- 
proper. The condition annexed to their tenure may be converted^ to the 
most beneficial pm-poses in aid of an established police, by limiting the 
operation of it to cases in which they may be proved to have connived 
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at robberies, harboured robbers, aided their escape, received any part o£ 
property stolen, or omitted to give effectual aid to the officers o£ Gov- 
ernment in the apprehension of offenders. 

II. — Governor-General, to Governor, in Council, Madras— 57s/! 
December 1799 {respecling a permanent zemindary settlement of 
the Madras Dresidency ) . 

(a) . Independent of these important considerations, to abandon the 
charge of the police of the country to the landholders must always 
give rise to the most flagrant abuses. In the inquiries which preceded 
the resumption of this charge from the landholders in Bengal, it was 
established that the offices of police were held chiefly by the most noto- 
rious robbers, who paid large sums of money to the zemindars or to 
their officers and dependants for these situations, the possession of 
which enabled them to carry on their depredations with impunity. 

(5) . The arrangement suggested will not prevent your Lordship in ' 
Council from deriving every assistance fropi the landholders in main- 
taining the peace of the country, in their individual capacity of pro- 
prietors of estates ; on the contrary, a clause should be inserted in their 
engagements, binding them to convey to the magistrates or to their 
officers the earliest information of every circumstance affecting the 
good order of the country; and they should be subjected to punishment, 
extending in certain cases of enormity to the forfeiture of their estates, 
if it should appear that they had connived at robberies, or protected 
robbers or other disturbers of the public peace. 

(c). The magistrates, and the officers acting under them, should pos- 
sess the most absolute control over all the village watchmen of every 
description. At the same time, these village watchmen should be care- 
fully secured in the lands, fees, and allowances of which they are stated, 
in the 571st paragraph of the Report of the Board of Revenue, to be in 
the enjoyment, so as to render their services efficient to the original pur- 
poses of their institution. 


III. — ^Mr. W. B. Bayley, Secretary to the Government of Bengal 
{16th April 1832). 

(a) . The police jurisdictions under darogahs were originally intended 
to include spaces of about 20 square miles, but they are of greater or 
less extent, as circumstances require. There are from 15 to 20 thannas 
or darogahs^ stations in a zillah, the total number being in the Lower 
Provinces near 600, and in the western near 400. At each station 
under the darogah are a mohurir, or writer, and a jemadar, with from 
20 to 50 bm’kundazes, peons, or irregular soldiers. 

(b) . It is not to be understood that the whole business of the police 
is performed by these establishments. The zemindars or their agents, 
or other local officers under them, are requued to give immediate inform- 
.ation at principal police stations of all crimes committed within their 
limits ; and the duty of tracing and apprehending criminals is chiefly 
performed by the village officers or servants, under the occasional direction 
or supervision of some person from the thanna. 
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(c) . The darogahs report their proceedings regularly to the magis- 
trate, and receive orders from him. Their principal duties are to receive 
criminal charges, to hold inquests, to forward accused persons, with their 
prosecutors and witnesses, to the magistrate, and, generally, to pei’form 
such acts as the regulations prescribe with a view to the discovery, appre- 
hension, and ultimate trial of offenders. 

These extracts show that the poorly-paid darogahs were 
sufficiently few to he kept in the secret pay of zemindars ; 
also that their duty was not to stir until crime was reported 
to ' them ; and that the duty of reporting crime appertained 
to the village chowkidars, who collected revenue for zemin- 
dars. The following extracts from the report of the Police 
Committee^ of 1837 show the character of the village police 
and of police' darogahs : — 

lY. (a). We now come to the most important subject connected with 
the police of Bengal, namely, the state of the chowkidari establishments. 
In some districts, their numerical strength appears to be very great; yet 
they are utterly inefficient, and have been described in the most unfavour- 
able terms. Mr. VV. T. Holborn, Judge of Zillah Cuttack, in his letter 
aheady referred to, observes : “ That, from the total absence of any 
supervision over the village police for a series of years, it may be said 
that at present such a body does not exist. The race of people denomi- 
nated chowkidars retain the name, apparently to blind the people as to 
their real character. They are employed during the day to assist the 
zemindar in collecting his rents, and at night they act as the agents of 
notorious characters, to point out where pi’opei'ty is to be found ! This is 
easily accounted for. The office is held by the very lowest caste of 
natives, and they are allowed by the zemindars to realise what they can from 
the villagers for their maintenance. They have, in a measure, held us at 
defiance heretofore. If a chowkidar be accidentally detected at con- 
niving at any offence, and the magistrate orders his dismissal, directing 
the darogah, through the zemindar, to appoint another in his stead, his son 
or his nephew’s name is handed up for approval, and, in ignorance, he is 
appointed. The chowkidars in Bengal and Behar are, for the most part, 
of the following castes : — Harrees, Bagdhees, Banees, Dusads, and Domes. 
In Orissa Pans, Kindeahs, and Mehters. These castes are deemed so 
inf erioi", that they are employed as scavengers, and in such Kke degrad- 
ing offices. No Hindu native of a higher caste would even touch them : 
to do so, or to take anything from them, is held to be forfeiture of caste. 
They seldom realise by honest means above one or two rupees per mensem 
at the utmost, and are, therefore, always ready to connive at offences, on 
the promise of getting a share of the stolen property. It is not an un- 
common trick amongst the chowkidars to apply for leave of absence 
before a burglary or a daeoity takes place, to quiet suspicion against 
them, after having informed where propeity is to be found, and the time 
and manner in which the theft can be accomplished with the least chance 
of detection to the parties concerned.” 

1 Comprised of Messrs. W. Bird, W. Br.iddoD, F, C. Smith, J.K. Herscbel), J. Lowis, 

F. J. Halliday, D. C. Smyth, aud T. C. Scott. 
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(i). Mr. W. A.. Pringle^ in. his letter dated the 7th February 1837, 
gives similar testimony : “ At present the village watchmen are badly 
and irregularly paid. ; and though nominally under one miister only, the 
darogah, they are bullied and oppressed by almost every man in the 
village. The zemindars and farmers, and their amlah, too often employ 
them in collecting rent and in oppressing the ryots.'’^ * * 

(c). Mr. T. R. Davidson, also, in his letter dated the 10th June 1837, 
remarks : “At the lowest computation, tins branch of the police (chow- 
kidars) in he fom’ districts Sarun, Shababad, Patna, and Pehar, 
exceeds 15,000 men; yet it is so utterly worthless, that I am not soi’e- 
the country would be in a worse position in point of police were every 
chowkidar dismissed. They comprise the most debased class of the . iii' 
habitants, and are, I feax’, usually, rather engaged in robbeiy and theft, 
than in guarding the property of their employers. In the district of 
Sarun they are said to be the leaders of gangs; and they are notoriously 
the medium by which stolen property is restored throughout the divi- 
sion.” * * . 

(rZ). The papers submitted for our consideration abound with evidence 
to the same effect ; but the above will be suIRcient to show that nothing 
can be in a worse state than these establishments, and that the most 
urgent necessity exists for a thorough revision, not in one or two dis- 
ti-icts merely, but throughout the countxy, in order to place them in a 
state of efficiency. In some disti-icts tlie allowances for watchmen are veiy 
great. In Purneah, for instance, they are stated by Mr. Piingle to amount 
to no less than sicca Rs. 1,96,132 per annum— a sum which, at the rate 
of 4 rupees per mensem, would admit, under a well-regulated system, of 
the employment for that district alone of 4,000 men; and yet the estab- 
lishment is described, not only as utterly useless for police purposes, but 
as a curse, instead of a blessing, to the community. It is the same 
almost everywhere else; and it is even a question whether an order issued 
throughout the country to apprehend and confine them would not do- 
more to put a stop to theft and robbery, than any other measure that 
could be adopted. * * 

(e). The magistrates are overwhelmed; the darogabs and their sub- 
ordinate officers are corrapt ; the village watchmen are pooi’, degraded, 
and often worse than useless ; and the community at large, oppressed and 
inconvenienced in- various ways, are not only disinclined to afford aid to 
the police, but, in most cases, had rather submit quietly to be robbed, 
than apply to the police officers for assistance to apprehend the thieves, 
or recover the stolen property. 

{/). The defect which we have next to bring to notice is one that has 
been akeady referred to, namely, the corruption and utter worthlessness 
of the thannadars. All concur in thinlxing that this class of functionaries 
are on the worst possible footing, and that, it would be better to dis- 
pense with them altogether, unless inducements can be held out sufficiently 
strong, to dispose persons of character and respectability to offer them- 
selves for the appointment. In proof of what is above stated, we beg 
leave to refer to the evidence given before us by-Babu Dwarkanath 
Tagore, on the 8th November last, from which the following is an 
extract : — 

Q. 268 . — You had, then, many opportunities of observing the condi- 
tion of the police ; state what you think of it ? I think that, from the 
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daro^ali to the lowest* peon^ the whole of them are -a cornipt set of App. XI. 

people — a single case could not he g'ot out of their hands without paying ' 

money : the wealthy always get advantage over the poor. In quarrels 
between the zemindars and indigo-planters, large sums are expended to 
bribe these people. "When any report is called for by the magistrate Para. 7, coatd. 
from the darogahs, even in a true case, that report could not he obtained 
without paying' a large sum of money ; and should the case be between 
two rich parties, the richest, or he who pays the highest, would get the 
report in his favour. If a jemadar or peon is sent to a village for any 
inquiry, there is immediately a tax levied by them fi'om all the ryots of 
the village, through the gomashta of the zemindar ; and this mode 
of extortion has so long prevailed as almost to give it the character of 
a just demand — so much so, that not a single ryot would even make 
an objection to pay it. Indeed, they look upon it as an authorised tax. 

If a dacoity takes place in any neighbourhood, the darogah and all his 
people will go about the .villages and indiscriminately seize the inhabit- 
ants, innocent or culpable ; and it often happens that persons so taken, 
although of the most suspicious character, in the particular transaction 
are released on some money inducement being given to the officers. * * 

In short, nothing can be done without paying for it whenever they are 
called upon to interfere." 

V. — Ministers and Missionaries resident in Calcutta { 1852 - 53 ). 

{a). Your petitioners greatly fear that it will be found on enquiiy that Sess. 1852-53, 
in many districts of Bengal neither life nor property is secure ; that gang- Ipp.^7. 
robberies of the most daring character are perpetrated annually in great 
numbers with impunity ; and that there are constant scenes of violence 
in contentions respecting disputed boundaries between the owners of 
landed estates. 

( 5 ) . The radical cause of both these evils is the inefficiency of the 
police and the judicial system. Your petitioners find that the sole pro- 
tection of the public peace in many places is a body of policemen (called 
village ehowkidars), who are, in fact, the ministers of the most powerful 
of their neighbours, rather than the protectors of the people. The 
body of peace officers appointed and paid directly by the State will, on 
inquiry, be found to be entirely insufficient for the great districts for 
which they are provided ; but, few as they are, they wiU be found to be 
the oppressors of the people. The records of the criminal courts, and 
the expei-ience of every resident in the districts of Bengal, will bear 
testimony to the fact that no confidence can be placed in the police 
force (either the regular force or the village ehowkidars) ; that it is 
them practice to extort confessions by toi-ture ; and that, while they are 
powerless to resist the gangs of organised burglars or daeoits, they 
are corrupt enough to connive at their atrocities. 

(c.) Your petitioners believe that a strict and searching inquiiy into 
the state of the rural population of Bengal, would lead youx- Honffile 
House to the conclusion that they commonly live in a state of poveriy 
and wretchedness, produced chiefly by the present system of landed tenures, 
and the extortion of the zemindars, aggravated by the inefficiency and 
the cruelties of the peace officers, who are paid by the ehowkidari 
tax or by the Government. 
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App. XI. "Vn. — M b. tv. Theobald, Mb. Theodoee Dickens, and British akt> 

■_ OTHER INHABITANTS OF CALCUTTA AND THE NEIGHBOURING PARTS 

■ IN Lower Bengal, lSo'2. 

POMCS. 

Pan. 7, contd. (a ) . The poHce of the Lower Provinces totally fails as respects its 
proper purposes — ^the prevention of crime, apprehension of offenders, and 
protection of life and property ; and it is become an eng'ine of oppression 
and a great cause of the corruption of the people. Tom.” petitioners desii'e 
to state a few facts in connexion with these propositions. The Lower 
Provinces, concerning whose police your petitioners are now spe n Icin g, are 
divided into 32 counties (ziUahs), and contain an estimated population 
of 30 millions, and compose an area larger than Prance. The proper 
police force in these counties consists of superintendents (darogahs), 
sergeants (jemadars), and constables (burtundazes), amounting, on the 
whole, to 10,000 ^ or 11,000 persons ; and to these have to be added the 
v illa ge watchmen, who are paid by the villagers, and not by the Govern- 
ment, and are so rarely known to prevent a theft or other crime, or to 
apprehend the criminal, that they must count for very little in an honest 
appreciation of the general system. These numbers are insufficient with 
reference to the existing state of the population; and in the present 
state of crime, an exclusively native police, however nmnerous, can hardly 
be made sufficient. 

(p) . Effective superintendence over the native police there is, and can be, 
none under the existing institutions, owing to the paucity of magisti-ates, 
their heavy judicial duties, which being alone sufficient to occupy their 
time, are incompatible with the activity and locomotion reijuired for 
superintendence, and the large size of districts, the zillah being perhaps 
as large as Yorkshire, or an area' of 6,000 or 7,000 square miles, and 
containing a population of one million, with one magistrate, an “ assist- 
ant'^or pupd of the civil service, and a deputy magistrate for. the 
whole zillah. 

«• (c). Your petitioners will make a brief statement in illustration of 

the practical bearing of the existing system on the condition of the 
people. , In case of the apprehension of an offender, and in order to 
prosecute him, it is necessary for the injured party and his witnesses to 
go before the magistrate ; hut this may be a journey of from 15 or less, 

• to 50 miles or more, in consequence of the extent of his district; and, 
when arrived at the magistrate's office, he may be detained days or weeks, 
from a variety of causes. In fact, a magistrate's compound in the Lower 
Proviuces often presents the spectacle of hundreds of persons thus kept 
in detention for weeks ; and ff the offence is of a gross character, or 
beyond the jurisdiction of a magistrate, he and his witnesses may be 
required to take a second journey of the same distance to the sessioris, 
and be there detained for days or weeks waiting for a trial. At the 
sessions, also, hundreds of persons are constantly detained, at great dis- ' 
tanees from their homes. To avoid these inconveniences, the population 
render little or no aid to the police for the enforcement of the law, but 
on the contrary they are generally averse to do so ; and hence has 


* CorroLorattd hj ilr. eridtjace, Q. 3590. 
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arisen a practice wliieh is ‘a great reproach to the' police systenij namely, 
that witnesses generally, and prosecutors often, are made prisoners, 
kept under arrest> and sent to the magisti’ate, and afterwards to the 
sessions, in actual custody. Prom this state of the law and the police 
result the following, among other evils : persons robbed deny the fact of 
a robbery ; or if they complain, the persons who could be witnesses .deny 
all knowledge of it, the immediate interests of these classes being 
aiTayed, by reason of the state of the law and jurisdictions, against the 
objects of law and justice. Often under these circumstances the native 
policeman, to do his duty, employs the means of terror ; and torture is 
believed to be extensively practised on persons under accusation, and the 
injured party for not assisting him becomes an offender. All the evil 
passions are thus brought into play, and ingenuities of all kinds, both by 
people and police, are resorted to. Another result is the constant device 
of proving a true case by witnesses who know nothing about the matter. 
J ustice is supposed to be thus satisfied ; but convenient perjury becomes 
familiar, and perjury loses its criminal character among the people. 
Thus, and in a thousand other ways, the law and police operate to corrupt 
the people, and spread corruption ; moreover*, the very circumstances 
which repel the honest, attract those who have revenge to gratify, rivals 
to injure, enemies to destroy ; and for these and other dishonest purposes 
the police and criminal courts are resorted to, and police and law under 
the present system are terrible evils. 

{(1 ) . A further aggravation of evil results from some powers possessed 
by the native police, which, practically, are magisterial — such as the power 
of receiving confessions, and in all cases of taking (though not on oath) 
the deposition of witnesses, which powers are exercised by the sergeant 
(jemadar), in the absence of his immediate superior (the darogah) ; and 
thereby, practically, the course of criminal justice takes its direction 
from them, and thus the police control the magistrate’s functions, instead 
of his superintending and controlling the police. * * 

{e ) . The legislation respecting crime is equally unsatisfactory. By 
reason of the state of the police, every landholder, planter, banker, 
'considerable trader, and storekeeper, is obliged to keep men, often in 
very considerable numbers, armed according to the custom of the coun- 
ti-y, to defend his property against midnight-gangs, called dacoits, and 
other robbers. Such irregular forces, though necessary for self-protec- 
tion, are of course liable to be employed by neighbours at enmity against 
one another, and by circumstances to become aggressive ; and hence the 
frequency of affrays, which are to be deplored. But the primary evil, 
in the whole set of circumstances, is the state of the police ; and its reform 
is the proper and essential remedy. Instead of which, mere^ legislation 
against crime is resorted to ; ingenuities are exerted to bring the pro- 
pertied classes within the criminal categories ; the laws on paper are made 
more severe; increased judiciary powers are given to the magistracy; — 
but the real evil remains unabated. It is obvious that legislation of this 
kind is only acceleration on the road to ruin. 


* Just in the same way as the Government in 1793 were content to secure the ryota 
hy legislating about pottahs. 
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App.'Xi. VII. — Bengal Biutish Indian Association and other native in- 

HABITANTS OP THE BENGAL PRESIDENCY. 

Inbpjicibni 

(a), Tlie Association thank the British Government for 
para.^ontd. ensni’ccl to them freedom from foreign incursions and 

voi!'27!a'pp.' 7. intestinedissen sions, and (spealdng doubtless on hehaK of 
the ryots) security from spoliation by lawless power. 


(5) . The Company's courts are not so constituted as to render substan- 
tial justice to the natives, or afford them a just confidence as to security 
of life and property. 

fc) . The police of the country has always been in a state not at all 
creditable to an enlightened Government, and has, indeed, been acknow- 
ledged by the servants of Government to be as bad as it can be. 
The Court of Directors have, it is true, expressed themselves solicitous 
of the improvement of the police at any cost ; hut their solicitude has 
been without any effect. The Government, on appointing a Police Com- 
mittee in 1837 to hold inquiries on the subject, strictly prohibited the 
suggestion of any reforms which should involve any great increase of 
expenditure. Prom that day to this no reforms have been attempted 
beyond the appointment of a few deputy magistrates, and, very recently, 
of a commissioner for the suppression of dacoity, who has not yet 
entered upon the duties of his office. Hence, the utmost .insecurity of 
life and property prevails in every district, and even in the immediate 
vicinity of the metropolis of British India. 

({1 } . The insufficiency of the police arises, not only from the small 
establishments maintained by the Government, but from the extensive 
jurisdiction of the magistrates, and the practice of appointing very 
young men to that office, and removing them to higher posts as soon as 
they begin to acquhe experience. The extent of country which is to be 
travelled over to arrive at the station of the magistrate, the difficulty 
of obtaining access to that functionary, except through the medium of 
zemindart the ministerial officers, the necessity of presenting every petition in 

Sri "g writing, and on stamped paper of the value of half a rupee (about four 

times the value of a laboureris daily wages), combine to render it a 
matter of impossibility to the poorer classes to obtain justice from the 
criminal courts. The large powers vested in the darogahs are liable to 
Zemindar's abuse, owing to the insufficient remuneration they receive, and the diffi- 
opportumty. q£ exei'cising proper control over them. Their entrances into 

villages to trace out the perpetrators of heinous offences, or discover 
property alleged to be stolen, are regarded by the people as visitations. 
The fact is so notorious, that the Government have found it necessary to 
pass a law. Regulation II of 1833, to prevent the darogahs from 
investigating any cases of burglary, unless expressly desired by the 
party injured, or dheeted by the magistrate. Hence, it is difficult ade- 
quately to represent to your Honffile House the actual situation of 
the poor in the interior, in consequence of the badness of the police 
system, since those who are most exposed to the attacks of the powerful 
and the lawless have most to dread the exactions-of the officers of the 
police, many of whom are actually in the pay of the rich, while some 
have been convicted of practising torture to obtain their ends. 
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(e). To remedy such a state of tilings, it is urgently requii-ed that a Apr. XI. 

suitable augmentation of tlie police be made for tbe repression of daeoity 

and other crimes attended with violence, as well as that a sufficient num- 

her of magisterial officers, unencumbered with extraneous duties, be Para.l^ontd. 

attached to every district. 

VIII. — Sir Frederick Halliday {lAth March 1853). 

Q. 1806. — Here, again, I must limit my answer by saying that I sess. 1852-63, 

• speak with reference to the police in the Lower Provinces of Bengal, with 
which I am more familiar than any other. I cannot give it a good 
character ; at the same time I must say that, in the hands of a good 
magistrate, even now the police are capable of being made more efficient, 
and that they are more efficient than you would suppose to be the ease, 
judging from the complaints to which allusion has been made. Much 
of the fault attributed to it, and the want of success which has been 
complained of,'’is almost insuperable, in consequence of the ehai’acter of 
the people with whom you have to deal. You have a cowardly and 
untruthful people, not in the smallest degree disposed to aid the police, ’ 
but rather the contrary ; you have persons of power and influence, con- 
nected with the land, who, so far from assisting you, are charged by 
their countrymen with assisting thieves and robbers, and participating 
in their spoil ; you have, at the very foundation of the police, a system — 
a thoroughly ill-paid and demoralised set of village watchmen, with re- 
spect to whom the zemindars resist most strongly any attempt made to 
put them upon a better footing, because it will cause them, they think, 
additional expense ; and you have to work through native agents, and 
through a class generally whom you cannot afford to pay sufficiently, 
and who, therefore, are exceedingly untrustworthy ; you had a system 
which, in fact, was rotten when you found it, and which will take 
many years to put into a proper state ; at the same time 1 am far from 
saying that much might not be done, and far from hoping that much 
will not be done. 

Q. 1906. — Do you believe that the class of men by whom the police 
is now carried on are open to bribery, and to all kinds of corruption ? 

To an immense extent. 

IX. — Mr. J. G. Marshman {28th April 1853). 

The state of the police in Bengal is unfortunately very unsatisfae- sess. i 852 - 
tory ; it is perhaps the worst part of our administration ; there is very 
little security to property, and those who commit depredations are very 
seldom apprehended and punished. * * The people never can he roused 
to protect themselves ; they submit to the exactions and to the oppres- 
sions of daeoits and pubhc officers almost without a complaint. 

X. — Indigo Commission's Report (27th Augii&t 1860). 

As regards the conduct of the police, it is not denied that up to this 
time, as a body, they are liable to the charge of venality and corruption; 
and there can be no question that indigo, like every agricultural or 
mercantile pm’suit, may suffer from the want of a really good police. 

* * Thc'Cases in which the assistance of the pohce is most soufflit for 
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App. XI. arc when lands arc said to be sown or occupied forcibly. And when this 

interference is asked for, there can be little doubt with which party the 

advantage will ordinarily be. The frankest admissions have been made 
Para.Tloutd, phintoi's US to tlic Way in which money is given to otlicers 

of the police to ensure their doing their duty, or to prevent them acting 
or reporting unfairly. ’When matters come to this, that the assistance 
or support of the police can be purchased like any other article, it is 
quite clear that the advantage will remain with the party Avho has the 
freest hand and the fullest purse. 

8. The two i^rincipal means hy which zemindars, after 
1793, sought to destroy the occupancy rights of the lyot, were 
to disjDOssoss or to ruin him. The prevalence and imjj unity of 
violent crime Avcrc favourable to eitlicr method ; and of such 
crime, dacoity was the most effectual to the zemindar’s end, 
as it was most under his control. The zemindars began, before 
1800, hy appointing robbers to superintend the police ; the 
evictions of ryots turned them into dacoits (Ai)p. VII, para. 
13, section III) ; and the baU was then kept rolling down 
to near the period of the rent and sale laws in 1859, which 
put the ryots on proof of their rights, seventy years after the 
decennial settlement — that is, after a seventy-years’ rcigu of 
' spoliation, oppression, and lawlessness. The story of dacoity, 
down to 1831, is given by Mr. Mill in Appendix VI, (above) ; 
it is continued in the folio-wing extracts : — 


4! Papers, 

18iil-32, 
13. 



I. — Court of Directors, to Bengal Government (30 th March 1831). 

In 1812, the evil of dacoity in Bengal was particularly noticed in the 
Fifth. Beport of the Committee of the House of Commons. The Com- 
mittee referred to a despatch from Bengal dated in 1 810, in which it 
was stated that the commission of robberies and murdem, and the most 
atrocious deliberate cruelties, was established j that these offences were 
not of rare occurrence, or confined to particular districts — they were 
committed with few exceptions, and with slight modifications of atrocity, 
in every part of Bengal. The Committee adverted to the endeavours 
of the Government from 1801 to ,1807 to suppress dacoity ; and they 
remarked : “ But, notwithstanding these measures, the disorders which 

they were intended to subdue still increased, and towards the end of 
1807 had acquired such a degree of strength, as to oblige the Government 
to resort to measures much more forcible than had hitherto been tried 
for the deliverance of' the country from this growing and intolerable 
evil.^^ But since 1812 the reported offences of dacoity had fallen from* 
1813 to 1817 to a yearly average of 339, and in 1828 to 167, against 
a yearly average from 1803 to 1807 of 1,481, and from 1808 to 1812 
of 927. 


II. — Mr. J. C. Marshman (28th Ap'il 1853) . 

Dacoities are very frequent in Bengal, more especially in the districts 
immediately round the presidency. * * * Dacoity is the normal crime 
of Bengal, especially of the Lower Provinces. As far as rye have any 
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knowleclg'ej it has always Ti- n i i 

of the Governmeut to'putit down.^ AW 

of dacoity had reached such a state nf e ^ joars ngrj, the systcuu 
were obliged to employ Mr. Elliot and^ thc^ welDm 
go into the disturbed cbstriets • and fl.i ! Leyden to 

adopted, and the district of Kishiian-hur inTi^f- measures were 

from dacoits; but the crime has now revived 

III.-Siii E. J. Halliday (IM March 1853). 

dacoity of late years; in other district thL^?L^f‘''' increase of 
but all over .Bengal there has been a o-reat dimJnlr^^^ ‘^'mimition ; 
few years m the atrocity of the nafn.. the last 

numior of' g.aiig-Se“™of° fate yff^ ''!7 c^lf'' ’’“"l “"‘““in Iho 

«-licn g:mg.-roUerios were so rife iD ia'abnaM.aS f P"'“' 

ycais . I am not prepared to say whether ft is sn n L^^mer 


Ai'p. xr. 

I^icnitr, 
I’aru. n, cuiiUJ. 
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App. XL V. — CoJorissiONKR ov Dacoitv (.90//i April 1S03). 

dIcoxxv. Alag’istnitos of SJiah.'ibatl and Gli.'oiiporc, and the Dacoify 

PamTToiita Comnussioner oi' Bchar, have hoeii ojuieavouriug' lo arrc.sfc the ])erhOi)9 
who cojnpose this Tormidahle g'ang-. Jiiib tlie dacoits are protected hy 
the landholders in those districts ; and unless a stringent ouler is passed 
on these confederates of daeoits_, it will he ditlicult to apprehend them. 
The e.xislenoo of the gang was known to the late Superintendent of 
' Police, who, I find, issued a circular to all luagistrate.s on the lOtU 

January 1857 to watch these dacoit.s. It will not ho easy to e.^termi- 
natc the gang until the zemindar.s who protect them are compelled to 
give them up. The Daeoity Commissioner of Jlehur informs me that he is 
balllcd in all his attempts hy the iiemindars. Tlio evidence collected in 
this office against the dacoits is sufficient to ensure their conviction ; and 
it is to he regretted that the izifluence of the zemindars should ho u.sed 
to aid these pemons in their endeavours to escape puni.shinent. It 
appears to me very clear that the zemindars share in the profits of 
daeoity. 

9. The zemindar’s power of summoning lyots to his 
cntchcrry, and t,hc law of distraint (Ituftiim and Pimjiim, or 
E-cgulations VII, 1790, and V, ISJ 2) were powerful instru-' 
ments of oppression of the ryots. Tliey Arere only repeded 
hy Act X of 1859. The advantage which Huftnm and 
Punjum gave to the zemindar has been described as a knock- 
down bloAV to the ryot hy way of a beginning (Ai)pendix XII, 
para. 9, sections II and III). Through the corruption and 
dishonesty of distrainers and sale ameens, the bloAV Avas 
always effectual. 

I. — Board or Commissioners, Fueruckabad {Ol/t August ISH). 

his prostration In securing the landlords from these difficidties and embarrassments, 
•^’^zciSndar'a^wJa whicli opposed cveii the most moderate use of tin’s summaiy proceeding, 

^ peo^)fe^n“tho modifications introduced by Eegulation VII of 1799 have, without 
Nartif-westem intending it, furnished them with an engine of oppression and extortion 
aro°more8plritea Rs irresistible as their original powers were ineffectual. The penalties 
Riiiifixed to any unfounded complaints against the distrainer have 
Provinces of operated as a denunciation against all complaint whatever on the part 
■ of the tenant, whose mistrust of the result of a long litigation with a 
powerful and opulent antagonist is increased by the present danger 
, attaching to a failure ; and he is, therefore, induced to submit patiently 

to eveiy injustice, rather than attempt to seek redress at the expense of 
an immediate interruption of the labour on which his family depend 
for supiport, and with a prospect of total ruin in the end. 

II. — Mr. Welby Jackson {October 1853). 

(a). The state of the law for the decision of suits between landlord 
- and tenant requires alteration. Every one concurs in condemning it, 
and declares that Regulations VII, 1799, and Y, 1812, are mei’e insti'u-' 
ments of oppression in the hands of the landlords. By the help of these 
instruments, a zemindar by simply slating an untruth can either consign 
a man to prison, or sell off his property by distress as a preliminary^ 
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withoiifc any previous inquiry into the validity of his claim by a court 
or public officer. This power is not only in the hands of the zemindarsj 
but also in the hands of their agents, gomashtas, petty farmers — in fact, 
of any one who pleases to assert falsely; whether in part or entirely, 
that a cultivator is in balance of rent due to him. How totally 
regardless the Bengalis are of speaking the truth, and how perfectly 
ready they are- to make use of any fraudulent trick to serve their 
purposes, is too notorious to need mention. Fraud and falsehood from the 
highest to the lowest are the rule in Bengal, and, when successful, are 
not in the least disreputable ; it may easily be inferred what a terrible 
engine of oppression these laws form in such hands. 

(p). The tenants have no effectual reniedy, — It may be said the ryots 
have a remedy in giving security and bringing their suit to remove 
the attachment of their goods, or prevent the incarceration of their per- 
sons ; but what a difficult, almost impossible, matter it is for a poor man 
to find security; and further, it must be security to the satisfaction of the 
ferosh ameen or the nazh*, both of whom are probahiy bribed by the 
more powerful party to reject it if tendered ; and, again, the pai*ty 
arrested must go under arrest to the sudder station, sometimes from 50 
to 100 miles off, before his tender of security can be considered, leaving 
liis wife and children starving in his absence ; and after reaching the 
sudder station, he is of course distant from the assistance of all who 
might be disposed to be his seem-ity. The fact is, seemity cannot be 
given by a poor man ; and the remedy assigned him by the law, the 
preliminary of which is security for the amount claimed, is useless. The 
result is, that his property and his person are completely in the hands of 
his landlord. 

(e). Again, though the ryot might in very gross cases be able to give 
security, he seldom has the opportunity. If the object is oppression, and 
the claim a false one, the zemindar who issues the notice of claim, either 
himself or through the collector’s nazir, takes good care that it shall not 
be served; but a return of service is made without. True, he is liable to 
punishment for this on suit ; but it is impossible to prove it against him, 
so that, in effect, he acts with perfect impunity. These legal remedies are 
available only in the hands of the rich ; the poor are without the 
means of profiting by them. 

(d). The zemindar has, in effect, arbitrary poioer. — Such must be the 
case where the zemindar acts spontaneously on his own legal respon- 
sibility, and the lyot is left to enforce that responsibility by process of 
law. There is but one remedy — that the zemindar shall no longer be 
allowed to be judge in his own case, subject merely to unreal and 
ineffective restrictions ; no lyot or other persons should be liable to be 
imprisoned, or to have his goods sold by distraint, without some pre- 
vious enquny by an imparfial person into the validity of the claim 
against him. The enquiry, too, must not be formal, but fair and real. It 
is too much the practice in Bengal, even for the courts of .justice, to 
say, “ The witnesses say so and so ; I have no reason to disbelieve them,'’"’ 
when it is well known that the witnesses can be pm-chased for a few 
annas a piece; and that, unless there is something more than their 
assertion to establish a fact, no one is convinced of the truth of it. I 
would urge that the previous inquiry should be careful and effective, as 
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well as speedy, that a pool* labouring’ man, whose daily bread depends upon 
his daily labour, may not be starved into oomplianee by legal delays. 

(e). It is scarcely to be conceived how enormous is the e.Ktcnt of 
tyranny and oppression carried on under tin: jire.-ent law ; so much so 
that zemindars and men of respectability have a.',.surcd me that almo.s 
all the claims enforced l>y tho.se means are fai.‘'e; the ryots so well know 
the power of the zemindar.s that, if they are really in balance, they 
never think of contesting the point. 

III. — Enrroit op tjih '‘IIi.vdoo Patuiot'^ (Hahoo IIuui.sj/ CmJNJ)Ku 

hlooKKiuni;), liAitoo Sij.MnjiUN.vrii Punuit, .vnjj oriiiuis (V?7/i 

Sejdei/ifjcr I5u7). 

The number of summary proce.s.ses avaihible by landholders against 
their tenants for various pjirpo.scs is already laige; and it is a notorious 
fact that they are frequently abused for the ijurposes of oj)j)re.ssion and 
extortion. Tenants are compellable by force, 'used at the discretion of 
private individuals, to attend at thccutcherry of their zemindars to adjust 
the accounts of rent; their personal and moveable property and crops are 
liable to distraint and sale after a mere reference to the local revenue 
authorities j they are lijible to be arrested with or without previous 
notice by a process issued on the application of the landlord or his 
servants without any previous enquiry as to the necessity thereof ; they 
are liable to be amerced in sundry 25enalties on a summary investigation 
of comiolaints preferred against them. These remedies, devised origin- 
ally for the better realisation of the land revenue of the country, public 
and private, are, it is well known, now a terror to the well-disposed part of 
the tenantry of the country, and have practically reduced an immense 
majority of the nation to a condition considerably below that of freemen. 
The proposed law, “to facilitate the ejectment of occupiers of landwhosf^ 
title has ceased, will, we have ample reason to fear, complete the miser 
of their cottierism. 

IV. — BlLIi TO AMEND LAW FOE, RECOVERY OF RENT — lOl/l Ocioler 185 

(Statement op objects and reasons). 

{a). Mr. E. Currie. — I have made considerable alterations in the lai 
of distraint, in the interest of the tenant, with the view of preveutiii! 
as much as possible the abuses which have been so generally complainei 
of ; * * and I have made alterations in the mode of procedure, maiul; 
with the object of preventing the abuses, now said to be very general 
of selling property on a mere nominal distress, without any opportunit; 
allowed to the tenant to replevy. 

(6). Joint Magistrate and Deputy Collector, Ciiumparun, 55 
March 1855 (his letter having been selected as an annex to Mr. Currie' 
statement of objects and reasons, because “ it contains a forcible statemen 
of some of the evils which the Bill seeks to remedy"). The whoh 
system of distraint, however, is radically bad ; and I should be very glat 
to see the power of distraint, as it at jjresent exists, entirely taker 
away from the landholders. I have seen many instances since mj 
arrival in this district of oppression under this Regulation. One ] 
remember in particular, where a teekadar had distrained property to the 
amount of two hundred rupees, alleged deficit of rent on fifty beegahs 
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of land. I happened to be encamped shortlf afterwards at the vidag’e 
in which the land was said to he ; and on going to the fields (at the 
request of the defendant), and calling in the putwaree and others to show 
the 50 heegahs said to he cultivated hy the man whose property had 
been distrained, the whole affair came out. The assamee in reality 
cultivated four. and a half heegahs onlyj all the rest was a fictitious claim 
got up mereli/ to (hive the man into paying enhanced rents. This, I fear, is 
only one of a very numerous class of cases. Had I not been on the spot, 
the other party would have provided such strong evidence as it would 
have been impossible, even if the man could have got anybody to speak 
for him, to rebut ; kabuliuts would have been forged, and a decree in 
all likelihood given for the value of fifty heegahs instead of four. The 
unlimited power of distraint possessed by the zemindar is not sufficiently 
checked by the provisions of Begulation V of 1812, and becomes a 
tremendous engine of oppression against the ryot. 

V. — Mb. F. a. Gjlovbe, Officiating Judge, Fungpobb (1858). 

I would allow no landlord to distrain without first appearing before 
the Collector or other constituted authority, and making oath as to the 
truth of the arrear. More oppression is committed under the power of 
distraint than is conceivable by any one who has not had a long’ and 
personal acquaintance with the way in which distraint for rent is 
managed in the Mofussil. I ventm-e to say that in nine cases out of 
ten, the arrear is fictitious. No ryot, if really in arrears, would refuse 
to enter into arrangements with his landlord. A ryot can have no 
security, either in person or property, so long as it is in his (zemindar^s) 
power to distrain his goods, or arrest him, merely because he, the zemin- 
dar, chooses to allege that a balance is due. The privilege of having the 
distraint withdrawn on giving security to bring a suit against the dis- 
trainer, is worthless to a man who lives from hand to mouth, and would 
rather put up with the first loss, if it spared him from absolute ruin, 
than go to law with a man who possesses so many ways of oppres-sing 
him, and who would be sure, in the end, to be victorious. * ^ J 2iave 
seen too much of the tyranny and rascality exercised under the guise 
of law in this matter of distraint, even to approve of a Regulation that 
continues such powers in the hands of people so utterly unworthy of 
possessing them. 

YI. — Me. W. Taylee, Judge, Myjuensing {1858). 

I must confess, however, that I would like to see the zeminduFs 
powers of distraint either wholly abrogated, or placed under .still more 
stringent restrictions. I know not to what extent the power may be 
abused in Bengal ; but in Bebar it is seldom resorted to, except for pur- 
poses of injury and oppression. 

Vn.— Me. H. C. Halkett, Officiating Judge, lloofmr.Y (1858), 

Where the zemindar is disposed to behave tyrannically 
whatsoever that I can see interposes to prevent hU 
for pretended arrears, where, when, and from whatever tenaut\b z'^-- 
to make bis victim. 
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App. XI. VIII. — Mk. H. C. MbtcalpNj Judge op Tippbrah (1858). 

HuFtoii AND The power granted by the old law to distrain movable property is 
puj^ii. taken away^ and very justly too, as much oppression is committed 

Para. 9, coatd. by dis trainers under the existing law, who may,' and do, plunder a lyot of 
all he may be possessed of, and then, to save themselves from the 
criminal courts, give in a list of a few of the articles to the sale carriage 
as attached by them for rent. * * A creature of the distrainer is often 
made a co-defaulter with the real owner of the attached property, and 
the attachment is fraudulently made in their joint names, and the pro- 
perty given up to the creature of the distrainer, who is a mere man of 
straw, under the pretext of security being furnished by him. 

10. [Regulation VII of 1799, section XV, clause 8, recog- 
nised the power of zemindars and other landholders “ to sum- 
mon, and if necessary compel, the attendance of then* tenants 
for the adjustment of their rents, or for any other just pur- 
pose.” This law was only repealed by Act X of 1859 — ^that 
is, after it had operated for sixty years with the following 
results : — 

I. — Revd. a. Duff and 20 other Missionaries April {1857). 

{a ) . The power of the zemindars to compel the personal attendance 
of their tenants, for the adjustment of rent and other purposes, is, prac- 
tically, in many parts of the country a substitute for the regular and 
ordinary processes of the law, and is vhtually the subjection of the ten- 
ants to a state of slavery. And, further, this evd is in many instances 

y greatly aggravated by the estates being held in co-tenancy, so that 

y' several shareholders, who are often in a state of conflict, equally exercise 

an arbitrary and unrestrained authority. 

(S) . While the law thus presses severely on the tenants, the zemin- 
dars, who were primarily regarded simply as collectors of the land-tax, 
or farmers of the revenue, now derive, from the increased cultivation of 
the sod, and the greatly increased value of its produce, a revenue greatly 
in excess of the revenue which they pay to Government. Thus, whde 
the zemindar has been rising in wealth and power, the tenant has been 
sinking into penury and dependence, subject to illegal and exhausting 
exactions, harassed by contending proprietors, and oppressed by the exer- 
cise of extra-judicial powers. * * These zemindars have, since the 

perpetual settlement, not only acquired by law the power of enforcing 
their demands by ex-parte proceedings, commencing with the arrest and 
imprisonment of the tenants, but have also received the sanction of the 
law, as already stated, to their custom of enforcing the personal attend- 
ance of then* tenants at their pleasure ; and both these powers, especially 
the latter, your petitioners believe they often greatly and shamefuDy 
abuse. 

II. — Sir Feederick J. Haididay {20tk Noveiiiher 1858). 

There is some variation of opinion among the officers consulted as to 
the restriction put upon zemindars by section VIII of the Bill, in respect 
to compelling the personal attendance of their ryots. Upon this I agree 
fully with ^Ir. Samuells that, although the withdrawal of this power 
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will bo severely fell; by some small zemindars, whose ryots have easy 
means of escape from their power, yet the present system leads to such 
grave abuses, and allows of such intolerable oppression, that it ought, 
without doubt, to be amended in the manner proposed by this BiU. 

III. — Mr. P. a. Glover. 

The oppression practised by the landholders in this particular is 
enormous ; they can bring to the verge of ruin any one whom they may 
have a spite ^ against, by summoning him to theii- euteherries on the 
pretence that he is in balance, and keeping him in what is actual dm-ess, 
away from his employment. No private individual should hold such 
irresponsible powers. 

IV. — Board of Bevende [1st Becemler 1858). 

The Board heartily approve of the abolition of the power of the 
zemindars to compel the presence of their under-tenants for the settle- 
ment of their rents. They consider this power to be a fruitful source 
of oppression, and its existence to be quite unnecessary for the protection 
of the zemindars. 

V. — Mu. E. Steer, Cohjossioner of Revenue {27tA August 1858). 

There is no denying that, under the power possessed by landlords of 
compelling the attendance of theii* tenants, the greatest oppression has 
prevailed throughout the length and breadth’ of the land. But the 
authorities have been always severe in dealing with such eases when 
they have been brought to light; and my own belief is,- that there is 
not now anything like the tyranny exercised over the ryots by their 
landlords that there used to be. 

VI. — Mr. a. Grote [2u(l Octoher 1858). 

The power, and with it the temptation, to harass and detain, is all 
that is taken away ; and one of the gratifying consequences of this 
provision will be the discharge of numerous imgdees and latyals who 
have hitherto fed upon the tenanti’y. 

VII. — ^Mr, W. H. Elliot, Cojoiissioner of Burdwan (1858). 

The Officiating Collector of Beerbhoom protests against the with- 
drawal of the zemindar^s power to compel the ryot^s attendance, as utterly 
ruinous to the landholder. I rejoice in it, and think it will be generally 
approved as a long-needed boon, and just deliveiy from fearful tyranny. 

The foregoing accusers of' the law which, hy compelling 
ryots to go to the zemindar’s cutcherry, fostered tyranny and 
oppression throughout the length and breadth of the land, 
were, however, mere devil’s advocates ; the following saint- 
like pleading in its favour was based on the eternal principles 
of the zemindary settlement. 
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VIII. — Bengal British Indian Association {14lh Weiruary 1859). 

' Your petitioners regard this provision as highly objectionable^ 
believing, as they do, in the utility, and even necessity, o£ the existing 
rule. The power of summoning the ryot to the zemindar’s cutcheny 
on necessary occasions is so essential to the management of an estate, 
that every one, with a practical knowledge of its working, wiU allow 
that>its abolition will bring the machine of the zemindary system to 
a stand'still. It is from this belief and conviction, your petitioners 
sincerely believe, that the legislature legalised a power which the zemin- 
dars had ' enjoyed from time immemorial, and in the exercise of which 
they had met with vexatious interference from the magistrates of the 
time. Indeed, the rights of the zemindars could not be exercised, and 
the duties to the State, which are imposed on them under heavy penalties, 
could not be performed, were the power to be withheld from them. * * 
It is said that the abuse of this power suggests the withdrawal of it as 
proper. But those who urge this, not merely forget all the reasons for 
which it was granted, and which render- the continuance of it indis- 
pensable, but they overlook the injustice of punishing the many for the 
crimes of the few. 

11. This reasoning Yras ineffectual, hut it ouglit to have 
prevailed ; for its perception of the spirit of the zemindary 
settlement Yvas exquisite; the spirit, that is, of a weak 
benevolence which loaded the zemindars with benefits at the 
expense, not of itself, but of the ryots, which carved out 
estates for zemindars by confiscating the rights of millions of 
ryots, and which released a few zemindars from liability to 
confinement by subjectmg millions of ryots to actual con- 
finement in their turn in zemindars’ cutcherries. Until the 
ze min dary settlement, zemindars used to be imprisoned if 
they failed to pay the revenue. With a benevolence ‘‘ worthy 
the soul of Cornwallis, ” zemindars (a very small body 
compared to the ryots) were exempted, in 1793, from 
this Hability ; and in 1799 the Huftim Eegulation armed 
them with power, over millions of cultivating proprietors, 
to procm’e the imprisonment of ryots by the Collector on false 
ex-'parte statements of balances due ; and fiwther, to save the 
zemindars the trouble of a false statement before the Collec- 
tor, they were armed by this Eegulation, YII, section XY, 
clause 8, of 1799, with power to cause ryots to be dragged 
to zemindars’ cutcherries, with the obvious natural conse- 
quences, niz.., unlawful imprisonment, and ruin if the ryots 
did not submit to the exactions of the zemindars. The 
benevolence of Government shrank' from imprisoning a fe^v 
zemindars for non-payment of a moderate perpetual rent ; 
accordingly, exemption from that hability was conceded to 
those few , by the vicarious imprisonment from time to time. 
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(luring sixty years, of millions of iyots, so that they might 
he the better forced to pay rack-rents to lightly assessed zemin- 
dars. Sixty years having hallowed, into vested rights, these 
huge enormities of benevolence — this vicarious imprisonment 
of myriads for the benefit of a few — the British Indian 
Association urged, with much truth and seriousness, that the 
•withdrawal of the vested rights involved “ the injustice of 
punishing the many for the crimes of a few.” 

12. Perhaps there is a slight inaccuracy in this statement. 
Por it may be that we should distinguish between 1793 and 
17 99. In the earlier year, benevolence was active ; in the later 
year it slumbered, and its place was taken by that in whose 
name meanness and wrong have been conscientiously and 
self-complacently done in all ages, viz., principle — the prin- 
ciple, in this case, of securing, no matter at what hazards to 
helpless millions, the Government revenue, which the Gov- 
ernment had benevolently fixed for a fe-w zemindars at 
a light assessment for ever. All the tyranny and oppres- 
sion under the Begulation of 1799 were allowed for sixty 
years, on the “ principle ” that they were necessary for the 
punctual realisation of the public revenue. And, in due time, 
“ principle ” reaped its rew'-ard. Under the Begulations of 
1799 and 1812, the ryots in Orissa and Behar, more marked- 
ly than in other parts of the Lower Provinces, were ground 
down to a wretched poverty by the tyranny and exactions of 
zemindars ; and in 1866 and in .1874 “ principle ” had the 
rare satisfaction of stepping aside, while benevolence took 
its place, and spent in the relief of famine some seven mil- 
lions sterling — that is, more than “ principle ” need have lost, 
in arrears of revenue, if it had spared the ryots the tyranny, 
exactions, and rascality (paragraph 9, section iv), winch 
were tolerated for the sake of “ principle ” in the sixty years 
from 1799 to 1859. 

13. The chains of the ryot w’ere riveted, further, by fraud, 
perjury, and forgeries, — by incomplete or worthless pottahs 
or leases to ryots, — by forged kabuliuts or agreements pur- 
porting to have been given by ryots to zemindars, — by the 
withholding of receipts, and by like Lauds. These W''ere the 
additional w^eapons with which zemindars strove for possession 
of Naboth’s field, or to raise his rent. 

I. — Incomplute Pottahs and Kabuliuts. 

(«).— Mk. P. Taylor, Judge, West Burdwan { J85S ). 

In Zillali Behar, when I was Collector, it was customary in hhowli 
cases, or those of ryots paying commutation for rent in kind, for the 
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vjemindars to evade giving x\.\\y 2 ^otla/is at all, and, instead of Icabulmis, 
to exhibit with their summary jilaints mere hmnh haqnces, drawn up 
without the apparent knowledge of the ryots at the clo.se of the year. 
By this dishonest and oppressive system, they entirely evaded the rule of 
the decennial settlement, which directed that, “ in cases where the rate 
cau be specified, such as where the rents are adjusted upon a measure- 
ment of the lauds, after cultivation, or on a survey of the crop, or 
where they are made payable in kind, the rale and lernie of pui/mciU, and 
proportion of the crop to be delivered, with every condition (including 
the length of the rod used in measurement), should be clearly specified.^^ 
At the same time, by the above expedient, the zemindars contravened 
another rule, which enjoined calculation and ascertainment of all instal- 
ments, with reference to the time of reaping and selling produce ; more- 
over, by fixing the hakindu hissab at the end of the year, when grain was 
dearest, they obtained a much larger money value for it than was 
equitable to the cultivator. 

(i). — E. A. Sahuedls, Commissioneb. op Patna {1858). 

The first interpolation is necessary, in order to protect the ryot against 
the fraudulent suits, so common in Behar, in which he is sued for the 
rent of land which he never occupied ; the frequent changes in the 
quantity of land cultivated by the ryot rendering this fraud more diffi- 
cult of detection in Behar than elsewhere. In pottahs for lands held 
under a butaee or bhowli tenure, it is impossible to specify any money 
rent. The section, therefore, provides that such pottahs shall state the 
proportion of produce which the ryot is to deliver ; but it is evident that, 
unless the area is also given, ibis provision is useless. The same pottah 
or its counterpart may form the basis of a suit for five hundred rupees, 
or for five rupees, as the landlord pleases. 

(c). — ^Mu. W. H. Elliott, Commissioner op Bijrdwan {1858). 

I think it most important that the pottah and kabuliut should 
invariably contain a very clear specification of the tenant'^s land. 
Many will be found merely to mention “ about bigahs of land in 

the village of , at an annual rental of Rs. ; and a poor 

ryot is frequently made to pay for “ other land ” declared to be in 
his possession, and so proved % witnesses, when the fact of his having 
paid for what is named in his pottah cannot be denied. 

II. — Eoeged Kabuliuts. 

{a). — Me. H. Atherton, Officiating Judge, Tirhoot {1858). 

An excellent provision, if the ryot can register his pottah in the 
Collector's office; but, unless the pottah he registered, the kabuliut 
will be fabricated, when needed, by the zemindar, and the denial of the 
poor ryot will rarely protect him. 

(5). — Me. E. Lautour, Judge, 24-Pergunnahs {1B58). 

The great evil at present is the general resort to forged instra- 
ments — forged kabuliuts on the one hand, forged reoeijits on the other. 
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(c). — Mr. W. S. Seton-Kaur, Oepiciating JudgE; Jessore {1S58). 

(2). — Does this mean that any person producing’ a of any kind 
as given by a cultivator may distrain the produce of the land ? If this be 
intended, 1 fear that the ryot will be much less protected than was hoped 
for. To make a kabulitii^ costs nothing; and few talukdars, zemin- 
dars, or others will have the slightest hesitation in procuring a forged 
document of this sort, if its production will enable them to sell produce 
ofC-hand. 

{(I). — Bengal British Indian Association February 1859). 

The consequence to be dreaded from such a state of things is, either 
that the courts will be swamped with suits for the enforcement of Mbu- 
liuU, which, with the present machinery, it will be next to an impossi- 
bility to get through within any reasonable period, or that the zemindar 
will betake himself to fabricating Jcabuliuts to enable him, under the 
proposed law, to realise his just dues by process of distraint, which, in 
the generality of cases, is his only remedy. 

(e). — Bevd. a. Duff and 20 other Missionaries. 

Your Hon'’ble Court, for instance, may, in the Rent Bill, provide 
that no distress shall issue, save on the production of % Jcabuliuts; but 
there exists no security that forged Jcabuliuts will not be produced with 
impunity, the only remedy of the cultivator being a hopeless litigation 
in a civil court, in which the expense or the delay would alone ejSect 
his ruin. 

(/). — Mr. H. C. Metcalfe, Judge of Tipperah. 

The zemindar, to protect himself, will no doubt resort to two subter- 
fuges, for which a loophole is allowed him by sections IV and V. He 
will either declare that “ the land is khamar, nij-jote, or seer land,^^ 
belonging to the proprietor of the estate or tenure, and leased for a term, 
or year by year, to a resident cultivator ; or will produce a false written 
contract or Jabuliut for the payment of specific rates of rent, which he 
will prove by perjured witnesses ; and thus, in both cases, the rule will 
fail to secure the laud to the ryot at the pergunnah rate. A great deal 
of litigation and perjury will be the consequence. 

IIX, — Receipts for rent evaded by Zebiindars. 

— Mr. H. Atherton, Officiating Judge, Tihhoot {1858). 

If this rule be allowed, it will be absolutely necessary to allow the 
ryot to deposit his yearly rent in the Collector’s hands, for receipts for 
payments are constantly refused ; and if the ryot cannot be allowed to 
deposit bis rent, his only course will be to refuse payment altogether, 
until he has had a decree given against him, which is a common practice 
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now, simply from the impossibility of getting- reeeijits from the ’/emindar 
or his agent. , ■ 

{d). — Mu. E. LautouUj Judok, S'I-Pehounnah.s {J8o8). 

So of receipts. Wind; are the rubbi.shy hits of paper as evidential 
exhibits, whieli the /.omindar may repudiate or his ryot forge, and either 
of which is done daily ? * Again, the law should provide for tender of 

payment into court whenever a xemindar refn.ses to receive the rent. 
I have cases where that is sj'stomatieally going on, partly to harass 
the under-tenant and opjn-ess him with law expenses, and partly to get 
a decree upon Avhieh to found proceedings on eviction. In Shahabad this 
was the method taken invariably by the Dumraon Eaj.-ih to evict his 
mokurridars for value. Here it goes on in the Sunderbunds, where a 
grantee is systematically adopting these same tactics to eject his gauty- 
dar; and his method is to refuse rents and institute oppressive Act VII 
suits in the collectorate, setting on foot the usual consequent civil suits. 
Numerous cases are always occurring- in which the greatest boon ivould 
he conceded if parties were allowed to pay into deposit, to the credit of 
the zemindar, any sums the zemindar refused to receive. 

(c). — M r. G. L. Martin, Judge, Sarun { 1 S 58 ). 

During my residence in this zillah and Tirhoot, I have frequently 
observed that the mode of granting receipts to ryots is not on separate 
pieces of paper in the usual form of an acknowledgment, but. on a 
single slip, which is headed with the ryot's name, and below that the 
several payments made in the year are entered with the dates ; but the 
signature of the receiver is seldom, if ever, affixed, and the result of this 
practice, which extensively prevails, is, that when tendered as exhibits 
in suits, they are easily repudiated, and extremely difficult to prove. Of 
course it is optional with the ryots to accept an acknowledgment which 
can so easily be denied ; but, in the main, they are so entirely at the 
mercy of the landlord, farmer, or agent, and often so ignorant, they can- 
not help themselves. The practice referred to appears to me to proceed ‘ 
from much the same sort of feeling which is often shown by proprietors 
and farmers, in their reluctance to grant “ farugs," or acquittances. 

IV. — Frauds, Perjuries, and Forgeries. 

( а ) . — Collector oe Kajshahyb Aiig^ist 1811 ). 

The alarming and distressing height to which perjury has risen in 
this country is, I firmly believe, in a great degree to be attributed to the 
power of distraint at present vested in the zemindars ; and I think I may 
venture to assert that there are but few gentlemen in the judicial line who 
do not coincide with me in the opinion. 

(б) . — Indigo Planters' Association ( 1856 ). 

This procedure is regarded by different members with various degrees 
of apprehension, as a probable soux-ce of frauds, forgeries, and perjuries — 
the usual instrumentality of mofixssil.litigation. 
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(c). — Mr. H. AthdrtoNj Officiating JcdgEj Tirhoot (1833). XI.' 

Section VII supposes that the ryot is capable o£ contesting the de- simiiARr. 
mand o£ his zemindar. He cannot, generally speaking, do so from his pa~'ij 
poverty, and from the fact of the zemindar or his agent, when inclined to 
be unjust, being able to secure any amount of evidence against the ryot. 

Nothing, in my opinion, can protect the ryot against oppression, but the 
registration of his pottah in the collector's office, with permission to pay 
the rent of the year in one sum into the collector’s hands. 

— Bengal British Indian Association {14lA February 1839). 

Your petitioners would respectfully beg to be understood that it is 
not from a captious spirit of opposing a. beneficial measure that they 
have been induced to offer these remarks, but from a sincere conviction 
of the unnecessary hardship, not to say injustice, which the proposed 
law is calculated to entail upon the landholders^ and the encouragement it 
offers to perjury and forgery , which your petitioners conceive will be effec- 
tually checked if the exchauge of pottahs and Icahuliuts were directed 
to be made mth the knowledge of the collector of the district, in the 
manner suggested by your petitioners. 

(The Association hinted thus mildly that perjury and for- 
gery were ordinary weapons of offence and defence in the 
litigation between ryots and zemindars.) 

(e). — Rev. A. Duff and 9 other Missionaries {9(h March 1S58). 

Perjury has almost ceased to be regarded as morally wrong ; it con- 
stitutes the stock-in-trade by which numerous witnesses for hire subsist. 

The impunity and success with which systematic perjury and the forgery 
of documents are commonly practised, tend to encourage the already too 
prevalent habits of falsehood and deception among the great body of the 
people ; and, as a necessary consequence,’justiee is now constantly mocked 
and defeated, or the powers of the law are used, without remorse, as 
engines of oppression and extortion, tlirough the infamous arts of the 
traders in corruption. 

14. — Stjmmart. 

Rev. a. Duff and 30 other Missionaries (April 1837). 

Year after year the condition of the tenants appears more and more 
pitiable and hopeless. Your petitioners are compelled to add that other 
evils increase the wretchedness of the condition to which a tenant is 
thus reduced. The village ehowkidars are the servants of his landlord ; 
the Government police are corrupt, and he cannot vie with his landlord 
in purchasing their favour. * * Superadded to the evils the cultivating 
classes endure from a corrupt and inefficient police, and an administra- 
tion of civil and criminal justice which confessedly requires extensive 
improvement, they are liable to be constantly harassed by the conflicting 
and unsettled claims, either of contending shareholders of joint estates, 
or of contending neighbouring proprietors ; by the severe laws of dis- 
traint and arrest ,• by the power of their superior landholders, whether 

t 
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sni^nY by illegal exactions ; by the unfixed nature of their leuurc.s; and by 
^ the prevalent custom of refusing botii leases .and reccijds. 

16. It appears from this Appendix that the period from 
1793 until near 1859 may be cliaract.eri.scd as a period of 
lawlessness of zemindars, \vlio coiTii])ted, kept in their pay, 
or controlled the police; liarboured daeoits and employed 
club-men who kept ryots in terror ; abused the Iliijtum and 
JPimjimi Regulations, and the zemindar’s power of summon- 
ing ryots to their cutchcrrics ; gave incomplete pottahs and 
receipts for rent ; used forged hahuhjiits ; had recourse to 
frauds, perjuries, and forgeries. All this was not done per- 
sonally by the zemindar ; the greater part was done by 
middlemen and subordinates ; but the result was the- reduc- 
tion of the ryots into absolute subjection to zemindars. 
Act X of 1859 was then passed with* the view of protecting 
the ryot ; but it required from him proofs of right which 
could have survived this period of lawlessness only by a 
miracle. 
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ZEMINDABS ABB BYOTS, IN THEIR RELATIONS AS LANB- 
LORBS ANB TENANTS, ACCORBING TO REPORTS PROM 1871 
TO 1876. 

1. The land revenue, as fixed at the decennial settle- 
ment for Bengal, Behar, and Orissa (excluding the Cuttack 
division), was as follows : — 



Bengal. 

Behar. 

Total. 

Sicca. 


Es. 

Es. 

Es. 

Es. 

1790-91 

... 2,32,78,541 

53,09,181 

2,85,87,722 

2,68,00,989 

1871-72 

... 2,55,04,775 

97,0-4,091 

3,52,08,866 


Increase 

... 22,26,234 

43,94910 

66,21,144 



2. The settlement embraced, roughly speaking, the tracts 
of country now comprised in the divisions of Burdwan, the 
Presidency, Bajshahye, Dacca, Chittagong, Patna, and Bhau- 
gulpore. It also comprised part of the Hazareebaugh and 
Maunhhoom districts in the Chota Nagpore division, as well 
as Julpigoree, Goalpara, and Cooch Behar, which are now in 
the Cooch Behar division, hut which then formed part of the 
Eungpore Collectorate. The revenue of the districts in the 
Assam and Cuttack divisions, and of the districts of Lohar- 
dugga, Singhhoom, Darjeeling, and the Bhutan Dooars, for 
1871-72, has been excluded, as none of these districts were 
covered by the settlement of 1789 to 1791. 

3. Some additions were made, to the revenue demand 
when the zemindars were relieved of police charges, and other- 
wise ; and tu 1824-25 the demand had risen to Company’s 
Es. 2,98,62,021, beiag an increase of Es. 12,74,299. After 
that period the revenue expanded as resumptions of invalid 
revenue-free tenures proceeded under Eegulation II of 1 819. 
In 1828-29 the current detnand was Company’s Es. 3,04,27,770. 
Eighteen years later(in 1846-47) it had risen to Es. 3,12,52,676; 
and after this period a fresh and very marked enhancement 
occurred, bringing the demcind in 1848-49 up to Es. 3,40,96,605. 
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Api>. XII. During ilie tlireo years 1817, 1818, and 1819, no loss than 
8,198 estates were added to the revenue roll by resumption ; 
nIk“si!t«‘k-'' revenue was otlierwise swelled by escheats, the assess- 

ment of lands brought to light by tlie Survey, and reset- 

pura. 3, coutd. tleuicnts of Governiucnt estates. After this tlie demand 
remained almost statioiwy up to 185(5-57, in ^vhicli year it 
appears at tlie slightly reduced aniount of Its. 3,37,88,783. 
In the following year it rose to E.s. 3,39,10,3(52 ; and from 
that time there has been a steady expansion, interrupted in 
the year 18CG-07 only by the famine, up to lls. 3,55,31,022, 
which represented the current demand for 1872-73. 

1. The increase up to 181G-17, when the revenue amount- 
ed to Ds. 3,12,52,076, was Its. 2(5,01,951. The expenditure 
in 1871-75-70 for the Bengal famine amounted to 6h millions 
sterling, interest on which at 1^- per cent, amounts to 
£292,500; so that the whole of the increase down to 
1846-77, and a portion of the subsequent increase, have been 
lost, leaving the increased charges of administration since 
1793 to be met from the remaining revenues of the province. 
One object of the permanent settlement was to secure in 
a rich landed proprietary, a provision against famine ; instead 
of that, the famine expenditure saved many zemindars, 
among a class that is enriched not only by all that can be 
extracted from ryots on the scale in other parts of Bengal, but 
by a great deal more than is extracted from China through 
tion the opium revenue. In the Administration Beport for 
agflo.’ 1875-76 it was observed : “ Without the relief afforded by 
Government to the famishing people, there must have been 
some serious failure in the land revenue, and (what would 
have been a very great evil) some extensive transfer of landed 
property and ruin of old families. One counterbalancmg 
advantage, then, of the heavy relief expenditiue inciured by 
Government, was this, that the great iuterests pertaining to 
the land revenue were preserved intact.” 

I. The land revenue assessed in the last century, when the con- 
ditions of the country, and the relative capabilities of different districts, 
were vastly different from what they now are, hears no sort of propor- 
tion to the present value of the land ; while in some places the revenue 
may still amount to a tolerable assessment, in others it amounts to no 
more than a very small quit-rent. The total rental of each estate may 
he to the revenue in the proportion of 3, 10, 50, or 100 times. It is evi- 
dent, then, that the land revenue could not be taken as any guide to an 
assessment upon landed property ; on the contrary, the value of the pro- 
perty and the free income of the proprietor are in the inverse ratio to the 
amount of the assessment. 
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II. The Bengal Road Cess Act of 187 1 is a measui-e which pro- App. XII. 
vides for the valuation of the lands and of the various rights to the land^ — 
and for the record of the holders of these various rights. It then estab- 

lishes local bodies for determining the expenditure, and striding a rate for 
the year to meet the necessary expenditure on the whole immovable pro- 
perty of the distriet. This rate may in no case exceed one-half anna in 
each rupee of the net profits of the landholdei's and other owners, 
that is, about three per cent. The valuation is to last for five years, and 
to 'be subject to revision at the end of that period. 

III. The zemindars are bound to render an account of all rents 
receivable by them from their under-tenants, it being provided through- 
out, in addition to penalties for false returns, that no rent not returned 
shall be recoverable by law. When the zemindar^s returns are received, 
if, as generally happens, their immediate tenants are sub-holders, supe- 
rior to the cultivating ryot, the same process is gone through with the 
sub-holders ; they are required to file a statement of holdings under 
them, and so on, it may be through several gradations, till the actual 
ryot is reached. 

IV. In regard to cultivating ryots paying less than Rs, 100 per 
annum, no attempt is made to distinguish between the different classes 
of ryots possessed of more or less beneficial interest in the soil. It is 
not sought to make an actual rack-rent valuation of the soil, but only 
an account of the rent actually paid. 

V. The Road Cess Act proceeds on the principle that half the rate 
is to be paid by the occupiers,^ that is, by the ryots, and half by the rent- 
receivers, each according to his own share of the profit. On the supe- 
rior holders is also imposed the duty of collecting the money due from 
those under them, and paying the whole in a lump for each estate. A 
valuation roll of each estate, and of the district, being completed, and 
the rate for the year being declared, half of that rate will be published as 
the rate payable by the ryots. The holder immediately above the ryots 
will collect from them the half-rate, and pay to his superiors the full 
rate for his holding, less half-rate on the rent or revenue receivable 
by the superior ; and each superior holder will pay to his own superior 
in like manner, till the zemindar holding direct of Government pays the 
whole rate on the whole estate, less half-rate on the share of profits which 
goes to Government as land revenue. The effect is, that each holder 
passes on the ryot^s half-rate, with a half -rate paid by himself on his own 
share of the profits. 

VI (a). The provision which throws half the rate on the ryot is one 
which caused to the Lieutenant-Governor much doubt and hesitation at 
the time — he may say extreme doubt and hesitation ; and he has been 
subject to a recurrence of doubt and qualms of conscience on the point 
ever since. Among other reasons to which he yielded (with recurring 
spasms of doubt) was the following : 

(d). The law allows the proprietor to sue for enhancement when- 
ever the productive powers of the land, or the value of the produce, have 
been increased by any means other than by the labour, or at the expense 
of the ryots. Now, if the roads and canals made by a local assessment 
on the proprietors open up the country, render it more easy to bring pro- 
duce to market, and so increase the value of agricultural produce, it will 
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follow, iu law and logic, that fclie proprietors will be entitled to an enhance- 
ment of rent on t}ial ground. Either, then, the ryots \vill have to* 
submit to an increase of vent, or there will be given to the vemindar an 
additional incentive to that process of general enhancement by litigation 
which, in the Lieutenant-Governor's judgment, is of all things most to 
be deprecated in the interest of all parties. The view which under these 
circumstances he has taken is, that it is really better for the ryot that the 
law should step in, aud by a summary rule make that adjustment which 
would otherwise follow by a long and diflicult process. We now say to 
him; ‘^Improvements are. about to he made by which you, the ryot, will 
benefit as well us the proprietor, and on account of which, if tiiey 'be 
made by the proprietor, you would be liable to aii enhancement of rent. 
Instead of allowing that process to go on, we will impose on you a very 
light rate, which we believe that you arc able to pay ; the expense of the 
improvements will be divided between you and the proprietor ; they will 
not be improvements made otherwise than at your expense, but your own 
improvements in the expense of which you have shared ; and thus by so 
sharing now, you will avoid the liability to conscc|uent enhancement 
hereafter." It is thus that the Lieutenant-Governor justifies the 
imposition of the half -rate on the ryots; be may be right or he may 
be wrong, but of tbis he is sure, that on the whole question he has been 
actuated, and he beUeves that his Council have been actuated, by a regard 
for the interests of the people at large. 

6. The number of estates and teniu’es of all sorts, valued 
for the road cess according to the latest retiu'ns in the 
Administration Reports to the end of 1876-77, including 
suh-tenures, hut excluding ryots’ holdings, is as follows : — 


BENGAIi— 

Eastern Districts 
(only Dacca Divi- 
sion) ... 

VfcsleraDiatiicts ... 
Central Districts ... 


Behab 

Owssa 

Loliardug(ra< Hazarce- 
baugh, Maunbhoom... 


Number ot 
estates 
valued. I 

Number of 
tenures 
valued. 

Toiae op j 

Valoaiiow alaoe of 

Revenue 

of 

district. 

Paying roY- 
cuuc. 

Paying 

rent. 

Estates. 

1 

iTenurcs. 

i 

Estates. 

Tenures. 

Over 

tts. 100 

Over 

Us. 100 



Es. 

Es. 

Rs. 

Rs. 

and 

Bs. 

and 






100. 

under. 

100. 

under. 






4,870: 

1 

1,03,269; 

21,926 

6.31,673 

1,08,129 

5,63,604 

3,55,^,750 

2,09,40,131 

61,03,910 

i,573' 

13,696 

10,059^ 

1,43,201* 

18,169 

1,63,260 

1,84,90,625* 

1,20,81,901 

77,33,517 

0,187 

17,403 

20,470 

1,70,910 

23,690 

1,91,380 

2,96.35,353 

1,77.03,581 

08,96,810 

15,630 

1,31,268 

52,161 

8,45,689 

1,19,883 

8,03,150 

7,30,71,728 

5,07,31,013 

2,27,33,273 

16,870 

41,848 

21,158 

88,113 

58,724 

112,606 

4,92,99,203 

2.39,91,176 

11,11,87,103 

2,826 

28,187 

2,470 

31,031 

31,312 

31,091 

40,19,130 

j 14,02.031 

17,38,815 

258 

1,164 

4,238 

60,045 

j 

1,422 

61,881 

37,40,809 

35,36,291 

1 

3,01,102 

35,689 

2,05,767 

i 83,625 

1 I 

1,016.103* 

2,11,316 

|1,099.723* 

1 

13,07,33,930 

7,97,55,013 

1 

3,59.58,323 
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’riic cU'.niand for tlic road cess on lands and mines amoimted App. XIT. 
for 1876-77 to Rs. 28,65,506, and for the cess yem* 1877-78 
to JLs. 30,63,8 1'6. Besides this, the demand for the Public 
Works road cess for 1S77-7«S amounted to Rs. 34,99,331. 

The number of estates in Bengal and Bchar paying revenue 
to Government ■wore classed as foUoAvs for 1872-73 : — 



Kstulcs iinivards Estates 


' 

of oOO iicros. 

under 

500 acres. 

ToLil. 

Tivhoot 

570 

53,368 

53,938 

980 

12,452 

13,432 


1,550 

05,820 

67,370 

Bchar (remainder) 

... 7,281 

21,0.37 

28,338 

Bengal (do.) 

7,119 

51,043 

58,492 


10,280 

18, ',920 

154,200 


In 1877-78 the total number of estates Avas 146,380, a num- 
ber of estates in Calcutta having been merged in the books 
as one estate in 1870-77. Of tlicse numbers of estates many 
belong to one .proprietor, so that the number of proprietors 
is less than the number of estates. 

6. I. With respect to the valuations tlnis obtained for tlie road eess, 
we must remember that, as has been said, we have not sought to press tlie pages aWo, 
screw as tight as might be possible, on this the fii-st valuation. We have 
been content to get a good approximation to a full valuation, trusting to 
the second valuation five years hence to render the result more exactly 
complete. In addition to the general disposition to under-state rather than 
over-state values, and to the possible under- valuation of small estates sum- 
marily assessed, it must be understood that, actual rents only being ren- 
dered, all persons classed os lyots who hold at fixed rates, having occu- 
pancy rights, or being otherwise in any degree privileged or beneficial 
tenants, are assessed only on the rent they pay, not on the rack-value. 

So far, then, as any ryots pay short of rack-rents, the valuation is below 
the outside valuation. 

II. Taking all things into consideration, we may say that probably 
the land which has given an assessable rent-roll of something more than • . 

three times the land revenue, is probably worth four or five times the rev- 
enue, especially if we take permanently-settled districts only. The few 
not permanently settled pay a higher revenue in proportion than the 
others. 

7. — Me.' R. B. Chaeiian {^rd June 1868). 

I, As a matter of fact, the State resources which were given up in Pari. paper, 
1793 are not now, and have not for many years been, accumulated in the ” 

hands of a few wealthy individuals, who pass theii- time in selfish and 
careless luxury, but are distributed among a very large number of persons. 

19 
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II. From statements wMeh I have seen made, not without authority, 
and in places where error and ignorance on such subjects are not to he 
expected or assumed, I incline to think that I shall- cause some astonish- 
ment when I assert, as I do without fear of contradiction by any one 
who is really acquainted with the facts, that the zemindars of Bengal are 
not, as a body, wealthy men. There are so.me rich men among them, a few 
•i/'ery rich men, hut the hulk of the class are men of very limited income, 
and too many of them of embarrassed circumstances. 

III. I think it very likely that not one-fourth of the piimai’y pay- 
ments of the cultivators reach the Government treasury, and that the 
proprietors of the land in Bengal divide among them a profit of at least 
£10,000,000 a year. But this is distributed over an immense variety 
of tenures, from the ryot with a right of occupancy, who, it is probable, 
ordinarily does in practice enjoy soriae beneficiary interest, to the Bajah of 
Burdwan, or the Bajah of Durhhunga. 

IV. The settlement has, I repeat, so worked (not, I think, dis- 
advantageously) , that the accumulation of , immense properties in the hands 
of individuals is hot common. The vast majority of the estates for 
which revenue is paid direct to the Government wq petty properties, and 
the larger ones are almost all so charged with subordinate tenures of a 
more or less permanent character, as often to leave the so-eaUed owner 
vdth only a moderate annuity. 

8 . The illegal levies by the zemindar's may be divided into two classes — 
illegal transit and market taxes levied from the general, public, and 
illegal cesses levied from the agricultural ryots by their landlords, in 
addition to the' legal rentsi In the original settlement, certain items 
classed under the general naipe of “ sayer " were included in the assets of 
the zemindars j dues levied on produce brought to market, tolls taken on 
boats passing along rivei-s, or on goods landed and shipped, and so on ; 
but these practices having led to abuse, it was determined to abolish and 
prohibit them all, and to give compensation to the zemindars who had 
profited by them. A Begulation for this pui-pose was passed in 1797, 
and thenceforward all such collections were strictly prohibited. All dues 
on transit and purchase and sale were declared to be illegal, and forbidden 
under penalty of confiscation of the estates of those who contravened 
the law. It was specially enacted that no dues whatever were to be 
levied on markets, saving only regular monthly or annual rents for shops; 
and for the market dues, as well as for all other collections, full compen- 
sation was given. Yet it turns out that these- enactments have been 
wholly set at defiance; dues on goods brought for sale are levied in 
almost evei’j’’ market in the country. One ease has come to light near 
Calcutta, where the proprietor to this day draws from Government annual , 
compensation for his abolished market dues, hut has only moved his 
market to a short distance, and there levies the dues just the same. 

I. The agricultural cesses consist of various dues and charges 
levied from the ryots, in addition to the regular rent, and generally in 
proportion to the rent. The permanent settlement regulations positively 
prohibited all such duties, strictly confining the zemindars to the custom- 
ary rent proper ; but in this, as in other things, these laws have been 
whflly set at defiance in modern times. The modern zemindar taxes 
his ryots for every extravagance or necessity that circumstances may 
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suggest, as his predecessors taxed them in the past, lie will tax them 
for the support of lus ugeuts of various kinds and degrees ; for the pay- 
ment of his income tax and his postal cess; for the purchase of an 
elephant for his own use ; for the cost of the stationery of his establish- 
ment; for the cost of printing the forms of his rent receipts; for the 
pajuncnt of his lawyers. The milkman gives his milk ; the oilman bis 
oil ; the weaver his clothes ; the confectioner his sweetmeats ; the fisher- 
man his fish. The zemindar levies benevolences from his ryots for a 
festival, for a religious ceremony, for a birth, for a marriage ; he exacts 
fees from them on all change of their holdings, on the exchange of 
leases and agreeinents, and on all transfers and sales ; he imposes a fine 
on them when ho settles their petty disputes, and when the police or 
when the magistrate visits his estates ; he levies blackmail on them when 
social scandals transpire, or when an offence or an affray is committed ; 
he establishes his private pound near his cuteherry, and realises a fine 
for every head of cattle that is caught trespassing' on the ryots' crops. 
The abicabSf as these illegal cesses are called, perv.ade the whole zemindari 
system. In every zemindari there isanaib; under the naib there are 
gomashtas ; under the gomashta there are pij/adas, or peons. The naib 
exacts a hhabaua, or perquisite for adjusting accounts, annually. The 
naibs and gomashtas take their share in the regular abioabs j they 
have their httle abwahs of their own. The naib occasionally indulges 
in an ominous mid in the mofussil ; one rupee is e.\'acted from every 
ryot who biis a rental, as he comes to proffer his respects. Collecting 
peons, when they are scut to summon ryots to the landlord's cuteherry, 
exact from them daily four or five annas as summons fees. 

II. In most districts there are cesses peculiar to the district ; in all 
districts it must be said that these exactions largely prevail. It has 
been found that they are really almost quite universal, the only 
difference being that in some places and in some estates they are levied 
in greater numbers and amount, and in less munbers and amount in 
others. 

III. In Nuddea there is a small hamlet of ten or fifteen house- 
holders, men neither of substance nor yet of exceptional poverty. The 
zemindari gomashtas proceeded with their peons to this village during’ the 
inundation of 1871, and, apportioning on an average their requirements 
at three annas to every rupee of rental, demanded a benevolence of 
Us. 5‘i-2 as the siun of various kinds of abwahs. This amount was 
actually realised ; yet the ryots did not complain. They never would 
have complained in this case had the zemindars allowed matters to stop at 
this point. But the zemindars ventured, within three or four days after 
the realisation of this amount, to impose another cess of forty rupees 
upon this petty village, as its contribution towards the marriage expenses 
of the daughter of one of their own number. Yet even in these 
straits the ryots exhausted every means of complying with the additional 
exaction. They sowed indigo for the planter, and they applied to 
liim for assistance, but in vain ; they besought their mahajun for the 
money, but fruitlessly, and only as a last resource petitioned the 
magistrate for redress. 

IV. This case was especially reported by the Board of Revenue to 
Government. The Board observed : “ The case seems to prove the 
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App. Xli. unmerciful -maiiuev in which unauthorised cesses are demanded; the fear 

of the oppressed royts, which induces them to comply with oppressive 

liEG^BssBs. f jjg illegality of which they may be aware, and the extreme 

Para. 8, contd. (jjfgculty of obtaining any adequate redress ; and to show conclusively 
that some means should he afforded to the Government to cheek the 
rapacity of the zemindars and their agents, and to afford protection to 
' them victims/^ 

, V. It has been the ryots^ immemorial practice to pay these abwdbs, 

and they pay accordingly; they pay because they bav.e always paid, 
and because in the long run it involves less trouble to pay than to 
refuse. Upon a full review of the matter, the Lieutenant-Governor 
came to the conclusion that the system of these exactions was now in 
such universal vogue, was so deeply rooted, and so many social relations 
depended thereon, that it became a question whether it was desirable that 
Government should, by any general or veiy stringent measures, interfere 
to put a stop to them. It was at the same time made thoroughly clear that 
the Government, in hesitating to adopt severe or extreme measures, in 
no degree recognised or legalised those cesses. Illegal, irrecoverable by 
law, and prohibited by law, they must, it was said, remain ; but it was- 
deemed that it would perhaps be better, under all the circumstances, not 
to interfere, except in extreme cases. As the people get better protected, 
better educated, and better able to understand and protect their own 
rights and position, things would, it was felt, no doubt to some extent, 
adjust themselves. At present the people certainly prefer to pay moderate 
cesses to an enhancement of rent. ‘ 

VI. In Orissa; however, the case is in many respects different and 
worse than it is in Bengal. Not only has it been established that illegal 
exactions have there been carried to a monstrous point, but the inquiries 
on this question, and the separate inquiry regarding remissions of land 
revenue specifically granted by Government on account of the famine of 
1866, on the express condition that the rents of the ryots should also be 
remitted, show conclusively that, as a rule, the zemindars did not give the 
benefit of either the remissions or the advances they received to the 
ryots, but continued to collect their rents. Fmdher, in some parts of 
Orissa at any rate, the Government settlement made direct with 
the hereditary ryots has been utterly set at- nought; the Government 
leases have been taken from the ryots ; the rents fixed by the Govern- 
ment officers have been increased many fold; and the main object of 
the extension of the settlement for a fresb term of thirty years after 
the famine, viz., permitting the ryots to hold on at the old settlement 
rates, has been utterly defeated. 

VII. For the rest, the papers showed most conclusively, in the 
Lieutenant-Governor’s opinion, the utter failure of the system adopted 
in Orissa of making a minute and careful settlement of the rights of all 
parties, and then leaving the settlement to itseH without the supervision 
of Government, and the machinery of tehsildars, eanoongoes, and 
village accountants, by which such settlements are worked and carried 
out in other provinces. Nowhere was the settlement more carefully 
made, or made in greater detail, than in Orissa; perhaps nowhere were 
the status and privileges of the ryots so well protected in theory as in 
Orissa ; yet we find, after the expiry of a thirly-years’ settlement, during 
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wHcli no annual .ov periodical papers were filed, and the settlement Ai>r. XIT. 

records were in no wajr carried out, that this whole system of record and 

protection have utterly collapsed, the records have become waste-paper, uiji: 
and the ryots, supposed to be so well protected, are among the most 
oppressed in India. The papers Brought home to the Lieutenant- I’lUa. o. 
Governor most strongly that, so far at least, the settlement should he 
immediately revised, * * and that it should be revised at the expense 
of the zemindars, as the Commissioner proposed. 

9. — Rent Laws and Enh^ancement oe Rent. 

/. AdmiuUtrat'mi Bejiort, 1872-73. — The general provisions of the \a 1 n 1 ni 4 twii 
Regulations of 1793 were in favour of the tenant. The theory of the 
permanent settlement was to give to all under-holders, down to the ryots, 
the same security of tenm-e as against the zemindars which the 
zemindar had against the Government. Sub-holders of talooks and 
other divisions under the zemindars were recognised and protected in their 
holding, subject to the payment of the established dues. As respects zemiiwiars’ r 
the ryots, the main provisions were these : all extra cesses and exactions 
were abolished, and the zemindars were required to specify in writing the 
original rent payable by each ryot at the per-gunnah or established rates. 

If any dispute arose regarding the rates to be so entered, the question 
was to be “ determined in the civil court of the zillah in which the lands 
were situated, according to the rates established in the pergunnah for 
lands of the same description and quality as those respecting which the 
dispute arose. It was further provided that no zemindar should have 
power to cancel the leases, except on the gi’ound that they had been 
obtained by collusion at rates below the established rates, and that the 
resident ryots should always be entitled to renew pottahs at these rates. 

In fact the fixity of tenure and fixity of rent rates were secured to 
the ryots by law. It has already been pointed out that proviaon was 
made for canoongoes and putwaries, an object of whose appointment 
was declared to be “ to prevent oppression of the persons paying rent." 

On behalf of the ryots it was a record of rights only that \vm want- 
ing. .The status that was designed for the tenantry ;va^, ho c/ever, 
much impaired, and, in great part destroyed, by the great pov/ers sub- 
sequently given to zemindars under the old huflum (ve/enth) and 
pimjum (fifth) Regulations, with a view to enable them to realise tiielr 
rents. 

II. Mr. Biickland, Commissioner of Bnrdwan, 1372-7'i. I'Vom O/". • 

the expressions as to public opinion which will be foiacd isi tim district; 
reports, I think that.it is shown that the trial of rent 'r/iU in the civil 
courts is a mistake. I think that it was too great and a trniirA- 

tion from the other extreme of Imftnm and 'fmujum, v/hich, "once hou.-.c- 
hold words, will soon have to be explained to the rUUt'y 

eration of ryots. Under the huflum process y\i uf 

the person of the ryot could be seized; ur/pj ‘punjuM 
(Regulation V of 1813) his property could be in /-hLr 

case the proceedings commenced by a strong p/e,T;rr,otio/i c/|uiva’-i^^ 

a knock-down blow, against the ryot. It may jy/' L. 
that the Regulation of 1799 was enacted ino/dc.-!x. th/' 
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App. XII. settlement^ the exisleuce of wlilch was then imperilled by the OAoessivc 
independence which the lyols enjoyed ; for, although it is now the 
custom to say that the rights of the ryots were not properly protected in 
the perpetual settlement, it turned out at the time that they could take 
such good care of their own rights, that the zemindars could not collect 
their rents from them until the Government came to the rescue of the 
zemindar, and made the ryots liable to arrest for default of payment of 
rent. It is, I fear, a mistake to have gone so far and .so (pi iclcly in the 
opposite direction ; and I have looked in vain in the published records of 
the Bengal Legislative Council debates for any fautiicient cause there 
shown for the substitution of the ordinary form of suit for the old 
-summary suit. From the veiy nature of the case, where almost every 
thing depends upon a ripening crop, a summary trial is necesaury, or 
the only thing wortli lighting for will have vanished. 

III. Lieutenant- Governor. — IMr. Buekland recites the hi.story and 
present situation of the Rent Law. His Honor fears that it is the fact 
that the status designed for the ryot by the Regulation of 1793 was 
much impaired, and.in great part destroyed, by the great jiowers subse- 
quently given to the zemindars under the old huftmn ViniS. um regula- 
tions, with a view to enable them to realise their rents. As Mr. Buck- 
land truly describes the process under the law of 1799 and that of 1812, 
the proceedings began in both cases by a strong presumption, cc[uivalent 
to a Icnoek-down blow against the ryot. The law of 1 859 reduced the 
powers exercised by the zemindars themselves, while it increased the 
grounds of enhancement, and afforded the remedy of a summary pro- 
cess before Deputy Collectors, who were, however, often very insuffi- 
ciently qualified. Rent suits are now transferred to the civil courts ; 
they are better tried, and the rights of the ryots are more respected than 
they were ; but, on the other band, there certainly seems now good 
ground of complaint that there is difficulty in quickly realising undis-' 
puted rents by legal process. 

10. I. Last in the scale come the ryots. There can be no doubt 
that it was the intention of Lord Cornwallis and his advisers to give to 
this class also the benefit of his famous settlement. Although it was 
not found possible, as at first intended, to record all individual rights, 
the clearly expressed provisions, that the zemindars should not take more 
from the ryots than the established rates of each pergunnah, and should 
not eject them, seem distinctly to confer on the ryots permanency of 
tenure and general fixity of payment. For seventy year's the only ground 
of enhancement recognised by the Courts was, that particular ryots were 
paying rates exceptionally low and under the established and legal rates. 
Even as respects such ryots, the com’ts had held that possession at the 
same rate of rent for twenty years before the settlement gave a right to 
hold at that rate for ever, however low it plight be j and Act X of 1859 
has so far extended this right, that all who have held at the same rate 
since the settlement are entitled so to hold for ever. In theory, there- 
fore, the ryot of the time of the permanent settlement has by law 
as permanent and fixed a tenure as the zemindar; and the law has fur- 
ther protected him against the difficulty of proving his holding by 
providing that, if he can prove a holding at a uniform rate for twenty 
years, he shall be presumed to have held fi'om the settlement, unless the 
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contrary be proved. Bu,t in practice there are several difficulties. App. XII. 

The knowledge o£ a right to hold at fixed rates, in a country where till 

then no payments, superior or inferior, had been fixed beyond the reach at 
of despotic interference, but slowly reached the lower classes of the wxbd^^t. 
people 3 the zemindars, themselves in those days highly assessed, as Para, lo, contd. 
peace and prosperity increased the resources of the ryots, iiyegulaily 
pressed either for increased rents or for various unauthorized extra cesses 
and benevolences, such as in India constantly crystallize into fixed 
payments, and many compromises were made under which they' were 
bought off by somewhat increased payments. The holder of the most 
ancient tenure may auy day find 'his fixity utterly destroyed by the 
exhibition in his zemindar^s books of some small unexplained varieties 
in his actual payments in the time of his grandfather, fifty or sixty years 
ago. The case is also frequent in which holdings are declared variable, 
not because the rent is shown to have varied, but because the holder 
cannot give that amount of proof of twenty years’ unvaried holding, which 
satisfies the local courts. So great is the unreliability of evidence, as 
it is taken in this country, that many judges consider oral evidence 
always worthless, and documentary evidence gradually worse. Except 
in the case of those men who have already successfully run the 
gauntlet of aU the comls, it may be said that the most painful uncer- 
tainty exists, whether each man is proprietor of valuable land or a 
mere tenant. In some districts there are many ancient and valuable 
ryoti-tenures at fixed rates, but in other parts of the country all depends on 
the tendency of the litigation, much of which is yet, we fear, to come. 

II. The remaining class of rights is that of those ryots who have Eight of ooou- 
right of occupancy, but not right of holding at a permanent fixed rent. 

Till the passing of Act X of 1859^“ the only standard of enhancement 
for these men was that of the pergunnah rates, which had become 
extremely vague and ill-defined. By the last-mentioned enactment, the 
principle was introduced that these ryots should be liable to enhance- 
ment of rent on account of enhancement in the value of the produce 
of their lands, arising from causes other than their own industry and 
improvements. It has been ruled by the highest court that this en- 
titles the zemindar to enhance in proportion to the increase in the 
market value of the staples of production; and the effect is, so far 
to put the ryot somewhat on the footing of a permanent holder on a 
fixed corn rent. If adequate machinery be provided for working out this 
principle, it wdll admit of a tenure beneficial to a considerable degree ; 
and we think that such machinery should be provided something after 
the fashion in which the “ fiars ” prices are struck in Scotland. 

III. This, however, is not all. The old provision for enhancement 
to the rates payable by the same class of ryots, for lands of the same 
class, still remains as an additional instrument of enhancement, and the 
-pergunnah rates having much fallen into desuetude, there is still much 
uncertainty, not yet fully dealt with judicially, on the question what 
constitutes a class of ryots j while the provision to save improvements 
effected by a man’s own labour and money not being introduced into this 
clause of the law, it is still doubtful whether a man who by his own 
industry has converted baiTen land into first class garden land may be 
charged first class rates. 
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IV. All these vniccrtuuitica ave vendereil doubly haras-jiiif; by the 
farming: system, under which the profit of the farmer hugely depends on 
successful eiduiucement. 

V. On the whole (piestion we can only here say that the jjreat neces- 
sity of Bengal is to render eortaiu and definite the rights in tlio land, 
and thus to enable a man witli money in his hand to deal confidently 
with some one person as the absolute owner of at least the ilomininni 
utile over the field which he wishes to buy. At present there are so 
many various interests, and so much uncertainty reganling all, that 
most dealings in land are a .species of gambling, anil comparatively few 
have an interest so complete and secure ns to enable them to improve 
with prudence, if otherwise willing to do so. 

11. At the time of the perniaiiont settlomont, Avhon tlie 
rights of the ryots -were destroyed, the blow was mitigated by 
the scantiness of the population compared to the land, wliich 
circumstance made it the interest of zemindars to • attract 
ryots to tlicu* estates. In the present day, circimistanees arc 
reversed. In the Administration Beport for 1871-72 it was 
observed as follows : — 


Administration I. If wc eliminate the exceptiontil tracts of lull, waste, marsh, and 
jungle, we shall find that the districts, and parts of districts in theplaiu.s, 
which are without special drawback, cannot average less than about 650 
souls per square mile — say one person per acre of gross area. In the best 
districts we can hardly allow less than 25 per cent, for rivers and 
marshes, roads and village sites, and other areas for any reason uucul- 
tnrable or uncultivated. Say we have 75 per cent, of cultivation, 
or three-fourths of an acre per head ; we may allow one-third of that 
for products other than the food of the popxdation — oil-seeds and 
fibres, indigo and opium, and commercial exports of all kinds, including 
a large export of rice, as well as the dress and luxuries of the people of 
/ the country. The result will be that we can hardly have more than 

half an acre per head devoted to raising the food of the population. 
If this be compared with the average given to raise food by agri- 
culture and grazing in England, and the quantity of food imported there, 

. it will probably be found that, deficient as may be the Indian agriculture, 

it supports more people from the same breadth of cultivated land than 
any European countries. 

II. On the other band, this scantiness of the land, compared to the 
population, suggested the great social difiiculties Avbieb may arise if 
population much further increases. * * * 

III. No statement of occupations has yet been received, but one 
thing is very plain, viz., the extraordinary absence of large towns. 
The population beyond Calcutta and the suburbs seems to be almost 
wholly rural. Patna has 159,000 people, and there are a few second-rate 
towns in Bebar. In Bengal proper, the largest town is Dacca, 69,000, 
The supposed great city of Moorshedabad, the seat of the Nawab Nazim 
and bis numerous -followers, even including some outlying places not 

• properly in the city, has only 46,000 souls ; and there is not another 

town above 31,000, and scarcely a dozen averaging 20,000 each. 
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Ktnigpore, the capital of the gfcafc distriefc of Rungpore, conhiios 6,100 App. XII. 
buuli-, and Je.'-bOiv 0,152 : each of these districts having a popidation • " 
uvci* t-^v 0 iniliiuDb* Qjjf jfjivx, 

3Ii*. Beverley, in his account of the census of Bengal, PaTTis. 
observed that outside Calcutta and its suburbs there arc pro- 
bably not more than half a ;dozcn towns ^vith a population 
of 5*0,000 inhabitants; and even of tliese the boundaries 
sometimes include large rural tracts, and some of them 
might more justly be described as groups of villages formed 
into an umon for municipal piuposes, than as towns in the 
European sense of tlie Avord. 

12. h'rom these extracts it appears that population is press- 
ing on the means of subsistence, Avith the necessary result 
of raising prices ; and that it is pressing on the means of 
occupying land, Avith the result of multiplying competitors 
for cultiA’atoi*s’ holdings ; and these results of the growth of 
population conspire to cnliancc rents. 

13. llespcctiiig enhancement of rents, the foUoAAung 
notices arc extracted from the Achninistration Beports of the 
Bengal Government, and from those of Commissioners of 
di\'isions : — 


1871^72— 

I. i/i). Tlio mutiny led to one of those strange oscillations of Indian ActafnistwHon 
opinions which seem to occur periodically like the tides. By a very partt’pagc'jk 
unintelligible concatenation of ideas, because the North-Western Prov- 
inces had been the chief scene of the' sepoy mutiny, it was held by 
many that the civil administration of these provinces and of the Punjab, 
previously believed to be remarkably successful, must be bad. Many 
people thought that the mere fact that an institution obtained in those 
2 )rovinees, was enough to condemn it. Settlements of the land with 
small holders were declared to be open to every possible objection, and 
there was a great revival of the school which maintained the advantage 
of great landlords and absolute rights of property. In 1859 a very 
important Act for the regulation of the relations between landlord and 
tenant, based upon old principles, with some modern additions, was passed 
quietly enough, but soon after there sprung up a storm of opposition; 
it was denounced as confiscation of the rights of landlords; attempts 
were made to put upon it a construction which would have nullified all 
the protection it afforded to ryots;, and it was not till after years of hot 
and angry discussion and keen litigation, that the highest court <'mve 
to it an authoritative construction, and settled the action of the courts 
into a course not unfavourable to the jyots who have means enouf^h or 
comhination enough, to litigate. ° ^ 

(3), In the south-eastern districts . of the Delta, vrhgrs. as In 
districts of Bengal proper, the agricultural ryots are cLiefiy 
medansj it is the fashion, whenever a landlord quarrels with his tenants. 
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to stigmatize the latter a.s “ Fcrazces/' a .sect prote.^siiig refomicil tenets 
and doctrines ol: ctiUiiUty, and to attribute to their coaduefc a political 
character. * * * There is, however, no doubt that the jjoople ol; these 
tidal districts arc hot-blooded and piignaciou.s more than other liongaloes, 
and more given to the use oC arms, which they poi.sess in abundaiice. 
At the same time tlicre is, the Lieutenant-Governor believes, no serious 
clement ot disall’ectiou in their religion y;c/* ne, though the Ferazee 
doctrines, which so many ol! them hohl, might, in the event o£ .serious 
agrarian quc.stion.s, form a bond and rallying cry among them; and 
this part of the country is thus not without some elements of 
political anxiety. The Lieutenant-Governor has expre^.-scd his satis- 
faction that many landlords of these parts have found it to bo their 
best policy to take a bonus from the better ryots (who are often 
prosperous and well-to-do), and to give them perpetual lea.ses at lixed 
rents. The registration records show a very large creation of such 
tenures in those districts; and the Lieutenant-Governor trusts to thi-s 
distribution of the rights of property upon a wide basis as the best con- 
servative force, and tlie best security for peace and observance of the law. 

(c). The enhancement of rents has been alluded to as a cause of 
excitement in particular cases ; but it may be said that the rights of 
enhancement, conferred on landlords by Act X of 1859, have not been 
tlie occasion of mucli serious excitement, or great social disturbance in 
these provinces, generally, in the past year. Of late years the courts 
have shown a tendency to scrutinize thoroughly the grounds of enhance- 
ment, and to watch the cases alfecting great classes of ryots, who are 
individually unable to contest particular cases with zemindars on equal 
terms in respect of money and legal aid. And the zemindars of. Bengal 
have not generally been very pushing in this respect. It -was principally 
in connection with the indigo question that the planters of Bengal 
proper fought and lost the battle of an unlimited enliancemeut of the 
rents of the ryots possessed of a right of occupancy. The zemindars are 
most frequently content if they can get extra cesses and benevolences — 
illegal, but which the ryots certainly prefer to enhancement of rent. 
In Behar, where the rights of lyots are, it is believed, less respected than 
in Bengal, the indigo system has rather tended to keep down rents, as 
it did in Bengal, till the ryots refused to grow indigo on the old terms. 
An ordinary farmer of a village or group of villages, under the fashion 
prevailing on most great estates, makes it his sole business to exploit 
the rents ; whereas an indigo-planter fai-ms the village for the sake of 
the indigo, and generally leaves the rents alone, so long as the prescribed 
tale of indigo cultivation is maintained. 


1872-78— 


II. (1) . {a) . Meantime the unsettled questions between landholders 
and r}’'ots have been bi’ought into prominence by what are knoum as the 
Pubna rent disturbances. This district, at the confluence of the Ganges 
and Brahmaputra, is one in which the ryots have some independence ot 
character, and have of late acquired some knowledge of their rights. It 
appears that the zemindars had been in the habit of levying very heavy 
illegal cesses. More recently, probably alarmed by the inquiry into these 
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cesses j and foreseeing the effect of the obligation to retui-n a statement Arp. XII. 

of rents, by which they would be bound, in ease the road cess (already 

in operation in the neighbouring districts, but not in Pubna) was extended 
to Pubna, the zemindars became anxious to' consolidate the cesses with 
the rents, and to take the opportunity of obtaining at the same time a 
large increase of rent. But they had not served the legal notices of 
enhancement by which enhancement must be preceded, and legal 
means would be tedious, expensive, and difficult in these days, when the 
ryots of Eastern Bengal have learnt to unite for common action, and 
the courts have expounded the laws iu a manner favourable to the 
ryots, for which the landholders were not prepared. In this dilemma 
they attempted to obtain their object by irregular and illegal pressure. 

Some of the more unscrupulous zemindars certainly put on much impro- 
per pressiun of this Mud, and attempted by this means to obtain very 
unfair, extortionate, and illegal documents, binding the ryots to pay 
largely iuereased rents, to pay all cesses imposed by Government, whe- 
ther on the occupier or the owner, to surrender the right of occupancy 
in case of difference with the zemindar, and altogether to place them- 
selves at the landlord's mercy. There can be no doubt that in this 
attempt to overrule the law, and obliterate the rights of the lyots, some 
of the zemindars acted very illegally, and that the fii’st fault lay with 
them. 

(i). But trade unions are an old institution in India, and local 
ryots'' unions are common enough in Eastern Bengal, The ryots who 
were hard pressed by the worst zemindars, and who had nearly yielded, 
obtained the support of their fellows, who knew that their turn would 
come next, and a very extensive lyots^ union was formed and rapidly 
spread. Then, as is so apt to happen in such cases, some of the men 
of the union committed themselves by breaking the peace and the law. 

There was a violent and threatening outbreak, of which of eom’se many 
bad characters took advantage. The deeds of the rioters were enor- 
mously exaggerated; in reality, they did nothing of a very atrocious 
character, but there were serious breaches of the peace, a little plunder 
of property, and some old quairels were woihed off. There was no loss 
of life or very serious personal injmy. But the landholder class was 
thoroughly alarmed, and terrible stories of the atrocities committed by 
an excited Jacqueire have been told aU over Bengal, and partly believed ‘ 
in. * . 

(c). The difficulties were enhanced by disputes as to measurement, 
which all over Bengal have always afforded a fertile source of quarrel Part lii, ' ’ 
between landlord and tenant, there beingno uniform standard, and the local 
measuring rod varying from pergunnah to pergunnah and almost from 
village to village. In Pubna especially there is exMeme diversity of measur- 
ing standards. All the zemindars were not equally bad, but there were 
undoubtedly some among them who resorted to illegal pressure, and 
strongly attempted illegal enhancement ; in the cases where the shares 
were much sub-divided, also, especial oppression was' practised, and the 
quarrels among the sharers themselves had not a little to do with the 
recent outbreaks. It is the practice for each sharer in an undivided 
estate to collect separately both rents and cesses, benevolences, &c,, and 
in the estate in which the womt of the Pubna outbreaks .occurred, one 
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sliaveliolilci’ had sublet his sluirc to partie.s who wore iniiiiical to UjC 
other simroliolder — a state of thin;^s which led to much dispute. 

{(I). Uuju/iahije J)h'h}oH. — There are several very noteworthy indica- 
tions ret’errod to in this rejiort, that there is a risiiit' anion;' tile ryots of 
a more independent spirit than previously e.xi.''tcd, and of a better fciitnv- 
lalge of their right.s. A general iinj)re.''sion is ^prcading in the country, 
that the hitherto uudelined relation between landlord and tenant nui.st 
be replaced by something .better. The Lieutenaut-Governor fully 
recognizes that we are progro.s.sing, ami that things must gntdually be 
put on a more delined footing. IIi.s iJonour, however, consider.-, that it 
may he doubtful whether legal definition.^, and faeility of recourse to 
eouvts, where rich men and lawyers prevail, will he altogether to the 
advantage of ryots in this* country; and he doe.4 not desire to go too 
fast in substituting legal delinitious for customary adjii.stments, so 
longasthepavtic.sgctou fairly well one with another, ilis Honour would 
hope that Government oliieers may avail much by their influence in 
effecting adjustments among the parlies themselvc.s, 

{e). Orhm . — Since the last few years a .sort of antipathy ha.s .‘.prung 
up between the zemindar and his ryot, the endeavour of the former 
being always to keep the latter under subjection, and that of the 
latter to shake olf the subjection. The rj'ot is convinced that in a 
court of justice the zemindar has no better privilege than himself — • 
a belief which, though it compels him to setde redress in the courts, tends 
ultimately to his material injury. "VYhether he gains or loses tlie laiv- 
suits, his sufferings iu both cases are certaiu. The zemindar has 
many things in his favour to proceed in his own way ; he would deprive 
the lyot of his arable lauds, and harass him ivith lawsuits. 

(^) . As the couutiy is subjected to inundation, the character of its 
soil is liable to f reciuent changes ; a ryot, therefore, dares not take a jote 
at a high rate of rent for a fixed period, lest it he covered with sand 
by the inundatiou, and lose its productiveness. He is consequently a 
tenant-at-will throughout his life. The zemindar, on the other hand, 
is quite reluctant to give a pottah to a ryot, knowing that it would 
secure the interests of the latter against his own ; and if he at all grants 
a pottah, he would never note therein the number of the laud in the 
bhouria, or make any other specification of it ; so that, even where a 
ryot possesses^ a pottah, his right is not secured by its vague terms, 
and in case of dispute the pottah becomes of no use to him. He cannot 
identify his land and establish his right to it by the production of the 
pottah. Therefore, whenever he becomes an object of displeasure to 
the zemindar, the latter either dispossesses him of his jote, or waits till 
his crops become ripe and fit for cutting, when he demands an exorbitant 
rent from him, wliieh if not complied with, he appropriates the 
crop by the easy and simple process of distraint and sale. So the 
poor ryot is obliged to give up the crop, the produce of his labour and 
the hope of his future maintenance. Every year the zemindar measures 
his land by the padcli/ca, which by the sldll of his underlings would 
make a man measure more than it really is ; and unless the poor ryot can 
please the man making the measm'ement, he is compelled to pay a rent 
higher than what would have been justly due from him if the measm-e- 
ment hud been made justly. The zemindar is also a ryot's mahajnn. 
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Ho will not suffer a ryofc to borrow money or paddy from anybody but App. XII. 

himself ; so in every case be binds the ryot hand and foot, and the 

latter has no alternative but to submit himself to the zemindar^s unjust 

claims. ^ . t 1 • ' n Para. 13, ooutd, 

(3). Although the rise of prices and the increase of trade have 

become sources of means to the ryot, yet the continual endeavour 
of the zemindar to squeeze him, and, in case of opposition, to harass 
him with lawsuits, have become great bars to his progress. During my 
winter tour of inspection, I have learnt that, in addition to the rent due 
from the ryot, the zemindar exacts fi-om him cesses and ahoahs of 
various kinds. The ryot unwillingly submits to these exactions for 
fear of being harassed by Act X suits — the easy mode of binding a 
lyot to subjection j so his position with respect to his landlord is quite 
helpless and unpleasant. 

(-1). No zemindar makes any endeavour to improve his zemindari; 
and as the demand for arable land has increased, he, instead of endea- 
vouring to improve the lands which lie uncultivated, and make them fit 
for cultivation, only increases the rate of rent, or deprives one ryot of his 
land and gives it to another, whenever such opportunity presents 
itself. 

1574-75— 

III. (<z). Tlie rent laws (ActsX of 1859 and VIII of 1869) are com- 
monly called the charters of the ryot. These enactments, indeed, left Part ^’page’s!’ 
unchanged the ryots of the superior classes, the tenure-holders, and the pally, 
sub-proprietors on the one hand, and the ryots of the lowest class and 
tenants-at-will ou the other ; but they raised up, intermediate between 
these two classes, a class of men with an occupancy status — that is, a 
class of men who, having held for twelve years or more, would not be 
liable to ejectment while they paid the rent, nor to enhancement of rent, 
save by decree of a court of justice. The effect of this rule, which ‘ 
has operated now for fifteen years, has, according to all accounts, been 
very great. Many experienced natives believe that the great majority 
of cultivators have acquired this occupancy status, and that the 
mere tenants-at-will are comparatively few. At first the zemindars 
either acquiesced in, or took no pains to prevent, this gradual change. 

And although some zemindars do insert provisions in the leases to 
prevent this status accruing to the tenants, still the majority do not, 
either because they acquiesce, or because they cease to resist what they 
regard as inevitable. The general consequence is, that the bulk of the 
ryots or cultivators have become much raised in position. 

{b). On the other hand, the rent laws, while doing so much for the Administration 
status of the cultivators, did something also for the landlord, inasmuch as pM6°f’pagtis 
' they asserted the principle that even from occupancy ryots he should be 
entitled to increase of rent under certain conditions. Of these conditions 
the most important was this, that the value of the produce, or the produc- 
tive powers of the land, must have been increased otherwise than by the 
agency or at the expense of the ryot. Around this condition are clus- 
tered various questions which excite more lively interest than any other 
questions in Bengal at the present time. The growth of the export 
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App. XII. trade in agricultural produce has greatly augmented the profits of cul- 
tivation to the cultivator. The zemindar considers himself entitled to 
a share in this improved income, and he founds his demand on the con- 
dition above cited. The ryot hesitates to comply altogether ; he will 
pay something additional, but he will not accept the arbitrament of the 
zemindar, and he is disposed to join issue at law. He will withhold 
the payment of rent altogether, if he cannot come to terms with the 
landlord. 

(c) . It is the fact that in some parts of Bengal, especially the eastern 
districts, the rent-paying powers of the land and the profits of the 
cultivation have much increased. The ryot is entitled to a large 
share in the benefit of this ; the zemindar may also justly claim a share. 
The apportionment of the respective shares is the main cause of 
dispute. 

{d ) . In many districts where these special circumstances of increase 
are not so readily demonstrable, it is reported that the zemindars would 
be unable to raise their rents if they were to try, as the ryots would 
contest the demands, and as the tendency of the decisions of the courts 
is thought to be adverse to such claims on the paid; of zemindars. This 
confirms the belief that the status of the ryot is improving, and that, 
whereas he was once the weaker, he is becoming the stronger party. 

{e). The zemindars- see that the days of force and compulsion are 
passing away. Though they certainly regard themselves as something 
more than annuitants on the land, -with fixed rents not to be enhanced 
as the profits of agriculture increase, and reasonably assert their right 
to a pai't of the unearned increment, still they recognise the justice 
of allowing to the cultivator a good share in the increased produce of 
his toil, and the expediency of maintaining with their tenantry those 
friendly relations which ought to spring from commrmity of interest 
in the soil. Though far from saying that they do anything like 
all that they ought, still they evince a growing disposition to help 
their tenantry in time of need. Such certainly is the inference to 
be drawn from the experience of the famine of 1874. In aU parts of 
these provinces, signal instances of active and comprehensive bene- 
ficence and of munificent liberality for all sorts of useful objects on 
the part of the zemindar frequently occur, which would be deemed - 
honom-able to the landlord class in any country. 

(/). It is true that more capital than at present ought to be laid 
out by the landlord class on the improvement of the land, &c. 


Ibid., P-irt I, 
page 13. 


1S75-76— 

AdmiDistration • (“)• The Act f or the prevention of agrarian disturbances arms 

Government with full power to prevent agrarian trouble, and the 
importance of this can hardly be over-estimated. Under the agrarian 
and rural circumstances of the country, moreover, the materials for such 
disputes are unfortunately so abundant, that many well-informed observers 
think that, notwithstanding the outward calm which now prevails, 
there ai-e questions growing inwardly between landlords and tenants 
which must sooner or later burst forth in the shape of extensive quarrels, 
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unless some rules more definite than any which now exist shall be App. XII. 
framed for the guidance of the authorities in the determination of — 

ElfHANCBMENI 

ICUlib. ^ ^ 0» BENT. 

[b) . It is not possible, imder the circumstances of Bengal, that rents ITTonta 

should remain unchanged. If the value of land is to increase with the rise . — ^ 

of prices and the improvement of produce, it follows that there must be 

a moderate and gradual augmentation of rent throughout the country 
from time to time, enough to satisfy the rights of the landlord, while 
leaving a clear and liberal margin of profit to the ryot. If the material 
resources of the nation are fo grow and expand ; if the culture of 
new staples is to flourish — the jute of yesterday, as it were, the 
tobacco of to-day, the flax of to-morrow; if the use of machinery is 
to spread, not only around capital cities, but also to the remote 'interi- 
ors ; if, in short, agriculture is to advance, then concurrently some aug- 
mentation of rent is to be expected, equitable doubtless, and consistent 
with the maintenance of a stable and valuable occupancy status for 
the ryot, but still augmentation. The very law itself, by presenting 
the conditions under which rent may be enhanced, contemplates 
the possibility of such enhancement. It is too late now to recede 
from that position. Although the permanent settlement in Bengal' 
did clearly imply protection for the tenantry, it did not promise^ 
that their rents should never be enhanced. Such a promise would 
have involved a special and perpetual settlement with the ryots, 
which, in fact, was never attempted. Though the settlement vir- 
tually presented the established local rates (pergunnah rates) as guides, 
it yet id not stipulate that these rates should never be augmented 
as time went on. Nor were these local rates definitely ascertained and 
settled in the beginning j such an ascertainment would have amounted 
to an authoritative settlement of rents through the country — an operation 
which has not been, and doubtless will not be, undertaken. 

(c) . On every ground, then, there is a case for interposing by legisla- Administration 
tion while it can be dispassionately considered, and before the angry Part i! pago^ia' 
feelings on both sides shall become so inflamed as to render settlement 

almost impossible. 

{d.) Meanwhile, as the best rule that could be framed in the absence ind., page lo. 
of any guidance from the law, the High Court devised what is known 
as the rule of proportion. According to that, the new rent should bear 
the same proportion to the old value of the produce as the old rent bore 
to the old value of the produce, at the time when the rent was last 
fixed, or at some subsequent period which may be taken as a starting- 
point. But although this rule may be the only one that could be put 
forth without resorting to legislation, still it is essentially defective and 
cannot be easily worked. The whole area of contest is opened out, as to 
what the value of the old produce of the land really was ; and even as 
to what the old rent really was, inasmuch as there are no village records 
filed in any public ofEce, and unless the ryot possesses the old receipts, 
there is no one who holds a record save the zemindar, and his record would 
be disputed by the ryot. Fm-ther, it by no means follows that the old 


* So spake Sir llichard Temple : for the different utterance of Sir George Campbell, 
see para. 9, section I. 
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Ai’P. XU. vent was right, incvely because it was the old rent. In the disputes 

which now arise, it will he alleged that the old rent was faulty, and 

^** 0 ® that a now rent ought to bo determined on better principles. But the 

rwa ITcoutd proportion in a great degree stereotypes and perpetuates \rhutever 

faults existed in the old rent. 

(tf). If, then, some better rule is to be found, how is it to be attained ? 
In order to solve this question, I have for some time past been gatliering 
opinions from all quarters, whence the best information might be oldain- 
ablo, European and native, oflicial and non-ofiicial ; propositions and 
counter-propositions have • been laid before Government ; a mass of 
valuable ideas and suggestions has been collected. ' 

{/). It is admitted that our proposals need not go beyond the class 
of occupancy ryots, leaving the non-occupancy class to the openition “of 
the econoniie law of supply and demand. Probably, however,' the occu- 
pancy category comprises the vast majority of the ryots. 

{g). Two alternatives have, after the fullest consideration, been' put 
forward, namely — Jirstl//, to take the ordinary rent rates paid by the 
occupancy ryots or tenants-at-will, which may be regarded as represent- 
ing the competitive rent for which the land might be let in open 
marlcet, and to assume that as a standard for the occupancy ryot, allowing 
to him a favourable difference of 20 to 25 per cent, less ; in other 
words, the rent of the occupancy ryot being made so much less than that 
of the non-occupancy ryot; or secondli/, to calculate the rent’ of the 
occupancy ryot at a certain proportion of the value of the gross produce, 
the said proportion to be taken at from 15 to 25 per cent, of the said 
value. It is necessary to propose some margin within which the dis- 
cretion of the coiu't of justices may be exercised — the difference, less 
in favour of the occupancy ryot, to be from 20 to 25 per cent. ; the pro- 
portion to be from 1 5 to 25 per cent., because in different parts of the 
country the customary rates of rent vary proportionally to the value of 
the produce, being lower in Northern and Eastern Bengal, and higher in 
/ Central and Western. It is also proposed that no claim for the reduction 

or abatement of existing rents shall be entertained in consequence of 
the rules. 

Aaministration (/i-). The adoption of the nou-occupaucy rent as a standard for the 
PMfi’pa^ga’n’ occupancy rent has been advocated by the British Indian Association,. 

the most important society of landlords in the country. It is remark- 
able, then,'that an objection has been urged to the effect that the 
occupancy ryots are in many places already paying as much as, or more 
than, the non-occupancy. Well, but then the effect would be that the 
occupancy ryot would be by this rule protected altogether from enhance- 
ment, wmch protection he would enjoy on the express recommendation 
of the landlord. 

(i). The prevailing opinion, among the many persons who have been 
considted, is in favour of the rent being adjusted according to a pro- 
portion of the value of the gross produce taken at 15 to 25 per cent. 
But objections are made, to the effect that in some places the actual 
rent levied amounts to much more than 25 per cent., and in some places 
to less than 15. The answer is, that where it exceeds 25 per cent., the 
ryot is protected from further enhancement ; and where it is less than 
15, it must in reason be raised gradually to that proportion, in the 
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a))<i'nce o£ .spocilic agiconieufc to the contrary; but the onlianeement would Apr. XII 
be made, not necessarily at ouec, but by degrees, and from time to time, — 

{/:). There is a ipiestion as to what should be regarded as the produce 
of the land for this purpose. By ordinary staples of our agriculture 
are of course meant rice, wheat, oil-seeds, jute-fibre. But besides these, 
there are certain products which require special tending and a certain 
outlay of capital on the [jurt of the ryot, but which are, on the 
other hand, very valuable, such as sugarcane, mulberry, tobacco, and tur- 
meric. It is thought most convenient to provide that these crops should 
be charged at rates double those of the ordinary staples. 

{1). Them arc certain tenure-holders intermediate between the zemin- 
dar and the ryots, who are not protected (as most tenure-holders are) 
either by the old regulations or by particular agreements. It has been 
proposed that tlieir rents shall be fixed at rates 20 per cent, less than 
those of occupancy ryots. 

(//•/) .—Such arc the principal features of the proposals, to the principles xiw., page i 3 . 
of which the assent of the Government of India has been obtained, 
and which I have embodied in a di-aft Bill, which has been ti-ansmitted^ 
under existing rules, for the previous consideration of the Secretary of 
State. 

Y. {a) . The argument for defining a new rule of enhancement of nui, Part ii, 
rent may be summed up thus : If there is to be enhancement in any 
class of cases, it virtually cannot be without a decree of court, because 
although the rent of a tenant-at-will can be enhanced without such 
V decree, some persons say that there is no such class existing* any lono-er • 
they have all, or nearly all, become occupancy lyots. Those classes 
such as korfa, ootbundi, and the like, are said to be not tenants at all 
and to be little more than farm labom’ers, though this view of their 
status may be open to dispute. Probably, however, the great majority 
of ryots are in such a position that their rents cannot be enhanced 
without a decree of coiurt. The existing law, no doubt, does lay down 
the circumstances under which there may be cases for enhancement, 
which are mentioned in section 18 of Act VIII of 1869. There are 
three circumstances mider which cases arise for enhancement in the case 
of a ryot having a right of occupancy ; (1) that the rate of rent paid by 
such ryots is below the prevailing rate payable by the same class of 
ryots for land of a similar description and with similar advantages in 
the places adjacent ; (2) that the value of the produce, or the productive 
powers of the land, have been increased otherwise than by the agency 
or at the expense of the ryot ; (3) that the quantity of land held ^ the 
ryot has been proved by measurement to be greater than the quantity 
for which rent has been previously paid by him. ' But this law only 
lays down the circumstances under which enhancement of rent may he 
possible. Granted the three conditions which justify enhancement stiU 
there is nothing in them whatever to show how the enhancement should 
be adjusted ; there is nothing to show what are the data, what are the 
principles, on which the court should proceed in its adjudication. How is 
enhancement to be settled ? As to that, there is ' positively nothing. 

The courts have elaborated what is called the rule of proportion that 

.a, rule which, in default of anything better, the highest tribunal ■ has tried 
to frame as the best rule which could be made under the unsatisfactory 
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App. XII. couclition of the law. As above shown, tlie rule amounts to no rule 
— whatever ; it positively bristles with ditiieulties from beginning to eud,'^"^ 
Then, of course, there is extreme dillieulty in lindiiig’ out what was the prod- 
— ucc, and what was the rent, at .some anterior period. It is not always easy 
13, could. thosc things out at tho present day; but it is iulinitely more diili- 

cult to ascertain what the.so lands produced, and what was tho rent, so 
many years ago, particularly, too, when the character of llie cultivation of 
the land has changed. And it is tins change of culture that so often causes 
disputes about rents ; it is perhaps the commonest ground for .such disputes. 
"Vl’licreas the land grew common erop.s once, it bears .superior staples now. 
But when and how the change began, whether it began since the lime 
selected as a starting-point, can hardly be ascertained in tho ahsence of 
any records filed in tho collector's cutcherry. It is vcryivell to take 
into consideration the produce of certain fields as they arc now. But, 
to ascertain whether each Held grew this or some other cro^) so many 
years ago, is an unsatisfactory undertaking in the face of conthctiiig 
statements. The Lieutenant-Governor is constrained to say, with the 
greatest respect to all the eminent authorities who tried to frame this 
rule, that it is unworkable, and is apt to become a trap for imwary 
litigants. , If, then, this rule cannot work, what is to happen ? Atiircscnt 
no decisions aiu given, so that the subordinate courts are perfectly 
puzzled, and when in doubt what to do, they decide to do nothing, and 
the disputes remain. The inevitable consequence of economic changes 
causes disputes to arise, and they are left unsettled, to the great detri- 
ment of landlords and tenants. 


1876-77— 

juistration VI. (a). The pi'Ogress of the registration of pei’petual leases has been 
r^.’pagteo! watched by Government for some years with interest. Since 1871-73, 
when the number registered was only 4'7,181, it has rapidly extended 
without any check until the year which has just elapsed. Though the 
system appears to be gradually making its way in Central and Western 
Bengal, it can only be said to have taken deep root in Jessore and the 
south-eastern districts of Backergunge, Furreedpore, Noakhally, and 
Chittagong. During the past year there was a considerable increase in 
the 24-Pergunnahs, Nuddea, Moorshedahad, Maldah, and Furreedpore, and 
a very large increase in Jessore. 

3-77,commi3. (5). Ddccu Division . — The relationship between landlords and tenants 

some years past been such as to cause district authorities the 
gravest anxiety. The origin of this was of com'se the not unreasonable 
deshe on the part pf the zemindars that they should participate in the 
increased value of the produce of the land, which had been brought about 
by no special expenditure on the part of the ryots, either of labom' or of 
capital. In this increased value, therefore, the zemindars had, in my 
(Commissioner'’s) opinion, a perfect right to share. No sooner, however, 
was the attempt made to enhance rents, than the ryots combined, not 
absolutely refusing to pay the enhanced rent claimed, but in many cases 
any rent at all. 
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11.. AYc have seen tluifc the income ot’ the zemindars has Apr. XII. 
increased from an increase of cultivation, from an enhance- 
ment of rents which is still in prog-rcss, and from the levy of 
illei^al cesses and transit dues, llcspccting tlie increased 
hicome from enhanced rents, Sir George Camiihell ohserved 
in his Administration Eeport for 1871-72 : — 

“^Iiiquirios in the course of the year have since brought out cases 
wherein the rental of permanently-settled estates is now 10, 15,-60, and 
oven 120 times the Government revenue as assessed at the permanent 
settlement, although the otlicers who made the settlement in 1793 
intended at that time to reserve ibv Government ten-elevenths, and to 
leave for the zemindars one-eleventh of the rental of the country." 

And again — 

‘'The land revenue assessed in the last century, when the conditions 
of the countiy and the relative capabilities of different districts were 
vastly diliercnt from what tliey'" now are, hears no sort of proportion to 
tlie present value of the land. While in some places the revenue may 
still amount to a tolerable assessment, in others it amounts to no more 
than a very small quit-rent. The total rental of each estate may be 
to tlie revenue in the proportion of 3, 10, 50, or 100 times." 

And of tlic illegal cesses, Sir George Campbell incident- 
ally remarked as follows : — 

" If, say, an aver.ago charge of one per cent, on the rental of the 
ryot wore made in order to open out local roads and water-channels in 
every' direction, such a charge would be a mere flea-bite compared. to 
the cesses whicli so mauy zemindars now levy.^' 

Whilst these enormous gains have accrued to the 
zemindars, the Board of Bevenne, in 1873, in a memoran- 
dum on the Land Bevenue of Bengal, asked the question — 

‘'Wlio has reaped the benefit of the multiplied rental of the 
country ?" 

And answered it thus : — 

“ But the position of the money-lenders is more clearly denned. It 
is not too raucli to say that, while the ancestral landholders have, by 
their apathy and shortsightedness, fallen out of the race and lost their 
share of the growing wealth of the country, the money-lenders have 
by thriftiuess, care, and a rapacity that could never have been tolerated 
by a less patient and indolent race, amassed such riches and such in- 
fluence as to have become the most powerful class in the community'. 

The condition of the ryot all over Bengal is that of hopeless indebt- 
edness to his mahajmi. The cultivation of the country is carried on 
upon advances made by them, and the well-being and comfort of the lower 
classes, and of a large portion of the higher classes also, is in their 
hands. Fortunately for all parties they are wise in their generation, 
and though they exact usury at rates unknown in other parts of the 
world, they know how to adjust their demands' to the immediate 
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capucitiies of llioir debtors, and so avoid the ealastroplio of a gene 
bankruptcy, •which would involve thcmfaolve.s. These men, it iniiht 
added, veiy commonly invest their accumulated gains in lane 
property, eitlier by direct purchase, or by the lbroelo.surc of ino 
gages, which arc freely given by needy applicants for funds, a.s seenr 
for the repayment of loans. In this way the landholding class ha.s be 
and is being, largely supplied with new blood, a process of undoubi 
benelit to the country at large. These self-made men bring fr( 
energy and iutolligonce to bear upon the development of the resour 
of their properties, and are not addicted to the la/.y and careless hal 
that lead to absenteeism and management by agents,''* 

15. Summing' up tlie information in this Appendix 
appears that — 

I. In the permanently-settled districts of Bengal and Beh 
the land revenue had increased since the permanent sett 
niont, up to 1S71-72, by G6 Jaklis, including 4-1 lakhs 
Behar, the famine in 'which province costG.} millions sterlir 
wliich represents a yearly charge of 20 lakhs. The oppressii 
of the ryots by the zemindars in Behar is not equalled in ai 
other part of the territories under the Government 
Bengal. 

II. Brom the valuations, for the .road cess, of the incor 
of owners and occupiers of land, the Bengal Governme 
considered that the income of the land in the permanent! 
settled districts is probably -worth four or five times tl 
revenue. This is exclusive of the illegal cesses and trans 
and market dues levied by the zemindars, -who tax the 
‘‘ryots for every extravagance and necessity that circui 
stances may suggest.” 

III. Yet the zemindars, as a body, are not wealthy me 
though some of them are very rich. Too many of them are 
embarrassed circumstances ; and ■with all their illegal cesse 
and considerable enhancement of rents, the bulk: of tl 
zemindars are in debt, and, in tbeir stead, money-lenders ba^ 
benefited by the vastly improved income of the zemindars. 

IV. The mass of the ryots are impoverished or in del 
(with large exceptions, chiefiy, ho'wever, in Eastern Bengal 
and while this is their state, the question of enhancement j 
rents has assumed importance in the relations between zemi 
dars and ryots. 

Y. Besides the difficulties which beset enhancement < 
rents, there are illegal cesses, respecting which the Board < 
Bevenue testify to the “ unmerciful manner in which lu 
authorised cesses are demanded,” and express their con'vi* 
tion that “ some means should he afforded to the Goven 
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ineiit to clipck the rapacity of the zemindars and their agents, 
and to afford ])rotcction to their vietiins.” 

VI. Outside Oris.sa, the Local Government accepted this 
stale of things as inevitahle. “ the people get better pro- 
tected, hotter educated, and hotter able to understand and 
jjrotcct their own riglits and position, things would, it was 
felt, no dou])t to some extent, ad just themselves.” Ninety 
yeara ago, the Bengal Goverimient, in hastily framing a 
zemiiidary settlement, had faith that the zemindar would 
give his ryots pottahs which would fix their rents for ever; 
ninety years later, the Bengal Government was driven to 
liojje that ryots would in time learn to resist tlic 02)pression 
of zemhidars. 

A' II. AA’itli regard to the ryots in Orissa, liOAvever, the 
Bengal Government refused to be comforted with this hope : 
“ Nowhere was the settlement more carefully made, or made 
in greater detail, than in Orissa; jJcrhaps nowhere were the 
status and privilcgcii of the ryots so well protcctod in theory 
as in Orissa : yet wo find after the exphy of a thhty years’ 
settlement, during which no annual or periodical papers were 
filed, and the settlement records were in no way carried out, 
that the whole system of record and protection have utterly 
collapsed, the records have become waste paper, and the ryots, 
supposed to be well protected, are among the most oppressed 
in India.” 

VIII. And so, varying somewhat the Board’s enffuiry, 
the question arises, what earthly good has come of a per- 
manent settlement with zemindars instead of with the milhons 
of proprietors whose rights were confiscated — in fact, though 
not in law or intent — by the authors of that settlement ? 
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APPENDIX XIII. 


ZEMIISDABS AND EYOTS ; — THEIR CONDITION ACCORDING TO 
REPORTS PROM 1871 TO 1876. 

App, XIII. 1. Prom tlie time of the permanent settlement until 1872- 
73, the district officers in Bengal had no means, snch as those 
afforded hy the tehsildaree establishments in the other prov- 
inces and presidencies, of acquiring information about the 
interior of their districts; from the same cause, and 
from an inefficient police, their control over the interior of 
■ their districts was weak ; and when the police was enlarged 
on the introduction of a revised constabulary in 1861, its 
utility to the district officer was lessened by the formation 
of the police “ under a separate departmental control, which 
made it, in a great degree, independent of the magistracy.” 
The Administration Beport for 1871-72 noticed these several 
points as follows : — 

. I, page 24 . I. When the Government of Lord Cornwallis, 'abandoning the 

‘ attempt to manage the land revenues in a more direct fashion, made them 

over to the zemindars, who were bound to pay their quotas into the col- 
lectoi^’s treasury, under penalty of sale of the estates confided to them, it 
became unnecessary to maintain the tehsildars, or native collectors, and 
establishments subordinate to them, who, in all other parts of India, collect 
the revenue in sub-divisions of the districts presided over by the European 
collectors. These native collectors have since become much more than 
mere tax-collectors, being in part, in their degree, administrators for 
very many purposes, just as the district collector is an administrator in 
his superior degree. In some respects, indeed, the tehsil establishments 
are the very backbone of our administration in most provinces. But 
they are to this day entirely absent in Bengal, and the circumstance has 
much detracted from our knowledge and means, and causes the want 
of an important link in the connection between the Government and the 
people. Many things done by tehsildars in other parts of India are not 
done at all, and many things which we should know through them we 
do not know. Eor many things which must be done there is a constant 
deputation of temporary deputy collectors. Surveyors, and other occasional 
establishments, under a system which is very inconvenient and unsatis- 
factory in many respects. 
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IT. At lirhl the .superior police .'ulmiuistr.itioa also was entrusted App. XIIl! 

to the Hcng".d zemiiulars, but it was soon found that they were unequal 

lo this duty, and they were relieved of it. The obligation.s’ in regard to 
vilhu^e ['uliee, keeping; the peace, and the dutie.s of watehiug- and appre- 
hendini;’ eriniinals, p^iviny information, &c., attached to the holding- of AT--‘o“niiTjjr 
land, were continued; but a superior CJovernment police was established, 
ami the country was ])ortiuned out into police circles or tbanuas. This 
police long remained the only permauenl mark and instrument of our ^ 2 . 

rule in the interior of the Jlengal districts, till, at a later period, sub- 
ordinate Judicial Cstabli.shmont.s were also j)rctty generally distributed. 

For executive purposes, however, the police are to this day the only 
permanent instruments available. 

2. Tills iiiarkcd dcdciciicy and Avcalmcss of tlie executive 
disabled tlie Govenimeiifc IToiu fulfilling the obligations which 
it undertook at the iicpmaucnt settlement to protect the 
ryots from the zeniiudars, avIio, till then, had been adminis- 
trators as Avell as collectors of revenue, and whom the 
Goverumeul’s acknowledgment in 1703 of its clear and distinct 
obligations to protect the ryots had placed in antagonism to 
the Government. On this point the Administration Report 
for 1871-72 observed: — 

(I). Although at the time of the permanent settlement the collection ah the seouritieu 
of the land revenue was made over to the zemindars, and certain pro- 
prietiiry rights wore Jissured to them, still, a.s the Lieutenant-Governor 
lias .several times had occasion to point out, nothing was farther from zommdar. 
the intentions and acts of the governments of Lord Cornwallis and his Ibid., pages 43-1. 
immediate successors than to bestow ou the zemindars an absolute pro- 
perty in the Lnglish sense, or ‘‘ to abstain from interference between 
landlord and tenant,^' according to the phraseology of more modern days. 

This mucli any one who will take the trouble to read the liegulations 
of 1793 and the following years may see for himself. Those early 
liegulations were most careful in their provisions for restraining- the 
zemindars and iirotecting the ryots. 

(a) . The zemindars were prohibited from ousting the ryots, or from 
taking rents in excess of the rates established by custom for each local 
division or pergunuah. 

(i). They were bound to inaiutaiu the village accountant or putwaree, 
and to file full accounts of their demands and collections, with the 
canoongoes or superior accountants and record-keepers of sub-divisions 
under the collector, who was thus to have complete information of all 
revenue affairs, and easy means of reference in regard to all questions of 
rent, rates, &c. 

(c). A general j)ower of interference on behalf of ryots was reserved 
by express enactment, and a registry of all rights and obligations was 
to have been compiled. This last great work, however, was never carried 
out. Various attempts were made to organise a canoongoe establishment 
in different parts of the country ; but there was difficulty about funds, 
and the arrangements were never completed, till, a generation later, a 
time came when different ideas prevailed, when canoongoes were abolished, 
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putwarees discouraged— -when zemindars were considered to be landlords 
in tire English sense, and interference between landlord and tenant was 
said to ho contrary to the laws of political economy. 

(d) . Meantime, it ^s also become, in most in3tanco.s, quite impossible 
to use the zemindars as' administrative iusfcrurneuts. Most of the original 
zemindars failed to pay, and their estates were sold and split up, 

(e) . By the operation of the Hindu and Mahoincdan hiws of in- 
heritance, and a vast system of sub-infeudation, the rights in the land 
have come to be held by many sharers, and in many gradations of over 
and under holders j and, as mere inopcrty, those divided rights are lield, 
in very many cases, by speculators, women, children, and others, from 
whom no administrative help could be expected. 

(/). It may be said, too, that while there has been a general 
tendency to insist upon, and indeed exaggerate, the rights and privi- 
leges conferred on landholders by the permanent settlement, there 
has been, at tbe same time, an equal disposition to forget, evade, and 
ignore the terms, conditions, and obligations attached to those rights and 
privileges by the very Regulations which conferred or confirmed them. 
The idea of property -has become stronger and stronger, and the idea of 
obligation attached to the functions of landholders has become weaker 
and weaker. It may be said that every point about which there could 
be any doubt has been allowed to settle itself in favour of the landholder 
and against the public, 

(^) . Thus, then, it has happened that in the provinces which we have 
held the longest of any in India, we have less knowledge of, and familiarity 
with, the people than in any other province ; that British authority is 
less brought home to the people j that the rich and strong are less re- 
strained, and the poor and weak less protected, than elsewhere ; and that 
we have infinitely less knowledge of statistical, agricultural, and other 
facts. 

II. The events of the mutiny necessarily caused things to be a 
good deal thrown back ; and there were in those days great domestic evils 
to be coped with. It has been said that, in Bengal, the rich and powerful 
have been less restrained, and the poor less protected, than in other prov- 
inces ; and up to that time this was so, in tbe most literal sense of the 
word. There was, in tbe interior of Bengal, a lawlessness and high- 
handed defiance of authority by people who took the law into theu* own 
hands by open violence, which would not have been tolerated for a 
moment in any other part of India. It required all the energies -of the 
first Lieutenant-Governor to deal with these and other potent evils; and 
it may be said that the government of the second Lieutenant-Govenaor 
was a continued struggle with questions arising out of past lawlessness, 
and affecting important interests which suffered by the transition from 
an old-fashioned state of things to a rule of law and order. He succeeded 
in this task, and achieved a very lasting improvement, hut he was, 
it is believed, wearied by the struggle, and retired before completing the 
usual term of office. 

HI. One of the most important results of the measures taken by 
the two first Bengal Lieutenant-Governors was the establishment of sub- 
divisions of districts, in each of which an officer was placed with the 
powers of a magistrate and some other powers. The system has not 
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even yet been fully carried out in all districts^ but in most districts it App. XIII, 
has been so^ with. the effect of very greatly reforming the habits of open 
lawlessness above mentioned. A Bengal sub-division is on the average migki oveb 

perhaps about twice the size of the tehsil of other parts of India ; but 

still the institution has sufficed to bring to the knowledge of the people 
of Bengal that there are courts for the redress of flagrant and open 
injuries^ and so far, the hands of the district magistrates have been very 
greatly strengthened. 

IV. The Lieutenant-Governor ventures to think, however, that in vart i, page 47. 
the sub-divisional and other arrangements hitherto subsisting, too great 
prominence ffias been given to judicial, and too little to executive, con- 
siderations. The sub-divisional officers have no executive establishments 
whatever, and no authority over the police ; they have been little more 
than local judges of petty criminal courts ; and, latterly, they have been 
so much tied down by treasury and sedentary duties of various kinds, 
that it has been scarcely possible for them to make those inquiries on the 
scene of crimes and other serious occurrences by which the benefit of a 
local magistracy is chiefly felt. 

Y. Com’ts, both civil and ciiminal, are now pretty generally spread P“ge 47 . 
over the country (though, even now, there are but few, compared to the 
greatness of the population ) ; and if courts could do everything, the defi- 
ciency would not be so great. But the Lieutenant-Governor has had 
too much experience of, and practice in, our courts^ to be very confident 
that what the people thirrk justice is always secured. It is the fashion 
among Englishmen to suppose that everything must be right which is 
done under the forms of law j but it may be that our courts are sometimes 
Juggernauths, crushing those who fall under their relentless wheels as they 
foUow the course traced out for them by law and rule. The appetite for 
an excessive legal technicality grows rapidly in India ; and it may be 
that the rich man, with troops of lawyers at his back, still sometimes 
oppresses the poor as much as when he operated with troops of clubmen. 

VI. About the same time as the increase of sub-divisions after the -rs»<J..page 47 . 
mutiny, a change took place, which greatly detracted from the executive 
authority of the district magistrates. Under Lord Canning^ govern- 
ment it was determined to reform and re-oi’ganise the police all over India 
and, under a new police law, the force still known as the new police was 
organised with a good deal of military forms in its composition, and under a 
departmental control, which made it to a great degree independent of the 
magistracy. In other parts of India the magistrate-collector had still 
revenue and executive establishments to fall back upon ; but in Bengal, 
where he had none such, loss of authority over the police meant loss of 
almost all executive authority, or, at any rate, of all executive instruments. 

As departments were multiplied, and more and more masters put over 
him, the magistrate-collector of a district became more of a drudge and 
less of a master than is desirable in a country where personal authority 
must always go for much. 

3. Thus, whereas, iu 1793, the Government hound itself 
to the ryots by pledges of protection as solemn as the engage- 
ments not to increase the rents of the zemindars, from that 
year to 1856 a weak executive, with a police not worthy of 
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Apt. XIII. tlie namej was powerless to aflbrcl tliat protection, and, in 
consequence, that period was one of lawlijssness, in ^rliicJi tlic 
strong oppressed the weak — hut witli one cause less for 
oppression during that time than in the present day, inb., an 
ahsence of the great rise of prices since 185(J, which lias created 
the suhsequent dillicultics that beset an enhancement of 
rents. Since 185G, the brute power of might over right lias 
been embed, but the reign of ia^v, which has accompanied the 
restoration of order, has also enabled zemindars to suli- 
stitute for brute force the power of the rich to oppress the 
poor through expensive litigation, which often is ruinous to 
the latter, even when they succeed in the courts. 

d. But among the visions "which floated in the benevolent 
mind of Lord Cornwallis was that of rich landed proxirietors, 
who would protect their tenants, help them in improvements, 
in then- ordinary exigencies of cultivation, and in seasons of 
adversity. The testimony, in the Administration Eeports, 
to the character and condition of the zemindars of Bengal 
is as follows : — 

1872-73. — ^Willie the village watch is thus molEcient, the cora- 
zomindara give Is xiniversal that the zemindars give the regular police no help, 

no ueip totiio The Lieutenant- Govevuor has caused them all to he formally and fully 
warned of what the new Criminal Procedure Code requires of them ; and 
it -will now rest chiefly with magistrates to see that the obligations im- 
posed by the law are duly fulfilled. 

' page ? 3 . II* (®) • I 'S7P-75. — In 38 districts of Bengal proper and Behar, out of 
. a total number of 1 5L200 estates at present borne on the public boobs, 

^ ' estates m 533, or 3*4! per cent., only are great properties, with an area of 30,006 
tefriSruuder acres and upwards; 15,747, or 10*31 per cent., range from 500 to 
acres in area; while the number of estates which fell short of 500 
acres is no less than 1 37,930, or 89*44 per cent, of the whole. In the district 
of Sylhet, with its 53,368 small estates, 556 medium, and LI large estates, 
the original settlement was nearly ryotwari ; and in that of Chittagong, with 
its 1 large, 671 medium, and 3,577 small estates, special causes have pro- 
duced the great disproportion observable between the number of largeand 
small estates upon the roll ; hut in other parts a lai'ge number of petty 
estates shown in the list owe their separate existence to the causes already 
mentioned. In the Behar districts, where, next to Sylhet and Chittagong, 
the disproportion under notice is most remarkable, a large proportion of 
the estates seem to have been from the first comparatively insignificant 
in size, while there were, and are, some extremely large estates in that 
province. Subsequent partitions have contributed greatly to crowd the 
revenue rolls of these districts with petty estates. It must be explained, 
however, that in all districts a large proportion of the petty estates are 
resumed rent-free tenures of a petty character settled with the holders. 

(^)* 1876-77. — The effect of the laws of partition in multiplying 
progress, estates in Behar is again very marked, the numbers on the rent-roll 
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having risen from 37,619 to 39,781 during the year. In Tirhoot alone par- App. XIII. 

tition added 1,438 estates to the rent-roU. Mr, Worsley explains that 

the indigo (ticeadar) system is largely to blame for this. A shareholder in 

leases his share to a factory ; the factory endeavours to seize all the zerat, 

and the other shareholders are driven to partition in self-defence. In Para, ■i, copm. 

1850 there were only 5,069 estates on the Tirhoot rent-roU; in 1860, 

only 6,342 ; but in 1875 there were 15,1 17. In MozufEeipore there are now 

10,815, and 6,767 in Dm-bungah; 2,052 estates in the former district 

paying .only Es. 4,504 Government revenue between them. In Part I, pages 

Durbungah upwards of 50,000 owners have applied for registration under 

the new Act. These figures show the remarkable extent to which the aa^awiwic‘^%^^’ 

sub-division of estates has been carried out, and there is every prospect of 

the process being continued. One effect of this separation of shares is tfeTbeireve”^'" 

to increase materially the work of the treasury establishments; the 

number of separate payments on. account of land revenue, road cess, and 

other dues being how something enormous. 

III. (a). 18?4-?o . — It is true that more capital than at present . 
ought to be laid out by the landlord class on the improvement of the land, 
though notable instances have ocemTcd, and may yet occur, of combined 
action on the part of zemindars for the execution of drainage projects. 

But it is also to be remembered that though many zemindars are wealthy, 
stiU the landlord class, as a whole, is far from being rich, and by many 
authorities is believed to be, for the most part, really poor. They have 
numerous relations and retainers wholly dependent on them. The joint 
undivided family system, and many social usages, compel them to incm* 
heavy expenses not obvious to ordinary. European observers. 

(i). 1874-75 . — -The division of the title and ownership of the land, 
if not of the land itself, equally among brothers by the Hindu law of 
inheritance, constantly augments the number of small landlords without 
means or resources. Indeed, from various causes, the sub-division of the 
ownership of land throughout the country is becoming remarkably great. 

Probably the original idea of Hindu legislators was this, that brethren 
would dwell together, subsisting jointly on the undivided proceeds of the 
ancestral estate; but as society advances, the tendency must be for each 
member of the family to separate ofE his share, and to establish himself 
independently. And although the Bengalees still evince a more than 
ordinary capacity for the joint undivided family existence, which capacity 
forms an interesting and amiable feature in their national character, still 
the natural tendency towards partition of lands and rights according to 
inherited shares has long asserted itself among them, and will probably 
assert itself more and more. Hitherto the law of partition (duhvara) 
framed in early times (1814) has been, in many respects, cumbersome 
and tedious. Its simplification (which, in justice to all concerned, is being 
undertaken by the legislature) must have the effect of facilitating sub- 
division. 

(c). 1874-75. — Again,there is the process known as ‘ sub-infeudation,^ 
w^hich may be taken to comprise leases of all kinds, permanent and 
temporary, and which in many districts has developed itself greatly, nnd 
in some districts, such as Chittagong, to an extent so extraordinarily 
great, as to cause a marked social change. The permanent leaseholders • 
do not, so far as the ryots are concerned, differ essentially from zemindars. 
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App. XIII. In such, eases the zemindar becomes a nominal landlord^ with a 

very limited income ; though there are instances of great zemindars^ with 

zEMEtDAE 3 IS cstatcs o£ teiT’itorial size, who let out their lands on leases, and yet main- 
bekgj^ tain the status and discharge the responsibility of landlords. The tem- 
Para.4.contd. poraiy leaseholders, however, are woi’se than zemindars from the ryots'’ 
j)oint of view. Having no abiding interest in the land, they may be 
tempted to resort to extortion, and are often much complained of ; 
indeed, a portion of the agrarian troubles which have occurred at various* 
times in Bengal is traceable and attributable to Temporary leases. 

{d ) . 1874-75 . — ^It is not found that absenteeism is disadvantageously 
prevalent in Bengal. The great majority of zemindars live on, or near 
their estates ; clusters of well-built mansions are to be found in the interior 
of most districts, where cousinhoods or brotherhoods of zemindars reside. 
Pages 38-9. IV. 1875-76 (a ) . — In most parts of Easterm and North-Eastern'Bengal, 

indeed, the land-revenue equals only a very small por-tion of the rental, and 
the prosperity of the landowning class would be quite extraordinary, were 
it not for the sub-infeudation, or, in other words, the division of the rent 
payable by the cultivator between the proprietor and several classes of 
sub-proprietors. In Central and Westerm Bengal the landlords are less 
prosperous. 

In other words, (^) • — The fiscal advantages of this settlement were most severely tested 

^^■SthhoidSg’ dm-ing the famine of 1874, when the revenue was collected without any 
the Urge , postponement, or remission, or default, or any failure whatever. With- 
SiTia)^ wuid out the relief afforded by Government to the famishing people, there 
p?TOM^ent°se^ ® must have been some serious failm’es in the land revenue, and (what 
hrcaku’ ^ great evil) some extensive transfers of landed 
wUhthezemin. property, and I'uin of old families. One counterbalancing advantage, 
then, of the heavy relief expenditure incurred by Government was this, 
that the great interests pertaining to the land revenue and to the land 
were preserved. 

5. The account may he continued from the Annual Ad- 
" ministration Beports of Commissioners of Divisions, which 

on their present plan were begun with , those for 1872-73, 
and from the Government Besolutions passed on those 
Beports. 

I. — ^Presidency Division — 

Page 119 . («)• 1872-73 . — During the year the conduct of zemindars was, on the 

whole, good throughout the division ; though there were, of course, some 
instances of complicity in riots, neglect to give information of heinous 
cases to the police, &c. I cannot, however, say that, as a rule, they have 
any great sympathy -with then’ ryots, except in so far as the collection 
of rents is concerned. Indeed, instances of landlords actively exerting 
themselves to effect improvements in the condition of the tenantiy, or 
undertaking works of public utility within their estates, are rare. But 
this is scarcely to be wondered at, as the present reign of law and system 
has done much to destroy the friendly feeling that used to exist, even 
though the zemindars exercised somewhat feudal power, and to substi- 
tute for it continual lawsuits to try and establish the legal rights of 
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property. [The report closes with mention of two excellent landlords, App. XIII. 

one a European, and of two others, of whom one built a pucka 

house for a dispensaiy, and the other had. kept up a dispensary for 20 


years.] 

(d) . Jessore. 1875-76 . — On every side there are the marks of moral and 
material progress. It must he admitted, however, that the zemindars, taken 
as a body, are not in a prosperous or flouiishing state. A few of the dis- 
tinguished houses have been utterly ruined, while others are in a state of 
rapid decay. This sad state has resulted partly from their own acts, and 
partly from other causes. The laws of inheritance lead to the rapid multi- 
plication of shares in joint property. An imaginaiy estate which yielded a 
handsome income to the original owner is but a moderate competence to his 


Para. 6, contd. 


six successors, and wiU be but a pittance to, say, 36 grandchildren. The 


present management of the property, however, requires the consent of 
the six owners, who are suspicious of each other, and can agree to no- 


thing. Mismanagement results, and, sooner or later, ruin is inevitable. 
It is generally accelerated by habits of extravagance. Family pride, had 
advisers, and priestly influence counsel the maintenance of a scale of 
expenditm’e which, consistent enough with the means of the original 
owner, is altogether beyond the competence of his successors. 

(e) . 1876-77 . — The conduct of the zemindars 'has, with few exceptions, 
been worthy of praise. There were no serious quarrels with tenants in 
any district. In Nuddea, the zemindars have shown great interest in 
education and in the futm-e of the Kishnaghur College. * * Messrs. 


Sibhald, P. Smith, A. Hills, Maenaughten, Jones, and Sherriffi are 
specially noticed as good landlords. In Moorshedabad, Eao Jogendro 
Harain Rai, of Lalgola, is distinguished for charity to the poor and kind- 
ness to his tenantry j while the name of Maharani Surnomoyee stands 
foremost in Bengal for works of charity. 

{d). 1876-77 . — In Nuddea it is stated that the people have been 
generally quiet, and that there have been but few instances of violent 
disputes either between zemindars amongst themselves or between 
zemindars and ryots. Such disputes as occur among the zemindars 
themselves have their origin, for the most part, in conflicting claims 
regarding shares, or in eoimeetion with indigo-planting. The disputes 
with ryots usually have reference to rents and abioahs ; and these, it is 
correctly noticed, will never cease tiU the pernicious practice is abandoned 
of paying mere nominal salaries to zemindari servants. The larger 
zemindars in the Bongong and Kooshtea sub-divisions are for the most 
part non-residents, but in other parts of the district the zemindars 
generally live on their estates. Many properties have become much 
sub-divided, and it is said that their owners are on the highway to ruin, 
since they cannot forget that they are zemindars, and postpone, so far as 
they can, the evil day when they and their families must work for their 
subsistence. The subject of education has generally received the greatest 
support from the zemindars of the district. 


II. — Bijedwan Division — 

(a). The division generally. 1872-73 . — Among the native zemindars 
who have been distinguished for active benevolence and liberality, the 
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App. XIII. Commissioner Doiices Baboo Joyki&en !Mookerjca in I looghly, Baboo Nobin 
Chunder Nag' in Midnajjorc, Ikiboo Badliabullub Singh oL' ICuncheakoIi, 
Baboo Damoodur Singh ol‘ Maliara in Bancooiahj and Baboo Bainrunjunj 
Chuekerbuifcy ol Ilelimpore in Beerbhoom. 

1875- 70. — The Lieutenant-Governor oksorves with plea.sure that 
amicable arrangements exist between landlords and tenant.^ in the 
Bankoora district, and that Baboos Badhabulhtb Singh Dao, JIamoodnr 
Singh, and the Banerjens oi! Ajudhya are sj)eciully coinmcudcd among 
the resident laudlord.s of the district for their liberality. The ilfaharanee 
of Burdwan and Ilajuh Jotindro IMohun Tagore are highly spoken of by 
the Collector of iMidnapore as animated by a genuine desire to do their 
duty to their tenantry, and spend money on drainage and improvements. 
(In the report for 1870-77 the former is mentioned as the best proprietor 
in !Midnapore.) Messrs. Watson and Co. are reported to bo “ strict and 
unsympathetic landlords, but able, and on the whole just." 

1876- 77. — The relations between landlord and tenant are described as 
amicable, except in the district of jMidnaporc, where the pressure of the 
rent question has made itself generally felt. 

(ij . Bancoomh. 1872-73. — ^The inhabitants of the district arc, gener- 
ally sjieaking, poor. The Collector attributes this very much to landlord 
absenteeism, and to the system of letting and sub-letting in putni tenure, 
which so generally prevails here. The largo amount of jungle also 
tends to keep in existence a very poor class of people. 

(e). Mtdmpore. 1878-73. — Allowing for the large area of jungle 
mehals, Midnapore may be reckoned a very heavily assessed district ; but 
it is worthy of remark that the only portion of the district where the old 
families hold up their heads at all is where the land revenue is heaviest. 
Those where it is lightest, probably owing to the extravagant habits 
which pecuniary ease afforded, are most inextricably in debt. 

{cl). Burdioan. 1875-76. — The practice of employing budmashes as 
nugdees, and of screening these budmashes when they commit dacoities 
or thefts in the neighbourhood, is far too prevalent amongst the land- 
holders of this district. The relations between landlord and tenant 
are on the whole good in this district, but recovery of rents is very 
difficult. 


III. — Bajshahye Division — 

{a). General. 1872-73. — The Lieutenant-Governor regrets that, upon 
the whole, he is not able to notice favourably the conduct of the zemindars 
of the division. One, however, was distinguished for a very liberal 
school endowment at Rampore Beanleah, and three others were mentioned 
as having been well spoken of by the Magistrates of their districts. 
“ The Maharanee Suvnomoyee is pre-eminent, as usual, for the efficient 
administration of her property.-’^ 

(6) . Baj shaky e. 1872-73. — Although there has been an increase in the 
number of notices of enhancement issued to the extent of 50 per cent., 
the present number, 334<, is very trifling when compared with the num- 
ber of cultivators in the district. The number of notices of relinquish- 
ment of cultivation has risen from 180 to 431. I find that the ryots in 
question are principally those who are under new proprietors, especially 
new putnidars. New brooms sweep clean, and putnidars are especially 
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likely to recoup themselves as soon as possible for the premium they App. XIII. 

have paid j iu fact it may be said that in lotting' estates under this sys- 

tern in perpetuity, the landholder is really discounting future cesses, 
which he leaves the putuidar to realise. Beyond these eases, there are at 
present, happily, but few disputes between landlord and tenant. 

I learn that illegal exactions are less resorted to than fonnerly, and 
that the measurement of holdings by the zemindars is on the increase. 

The amount of land at present held by the ryots on easy terms, the real 
area or productive power of the land being concealed by them, is veiy 
large; and the zemindars arc likely to find this legal mode' of enhance- 
ment as remunerative as the exaction of cesses, though more troublesome 
in the first instance. 

1875-76 . — The Collector writes: ‘^The zemindar's of this district are 
much above the average in intelligence, and, I think I may say, in integ-- 
rity.-*' 


— ^Dacca Division — 

(a) . General. 1872-73 . — For two districts so intimately connected 
with each other as Dacca and Fm'reedpore, the difference between the 
condition of the land tenure is very remarkable. In the former, it is an 
exh-eme ease to find two middlemen between the zemindar and the culti- 
vator ; while in the other, five are common, and in some zemindaries the 
number reaches seven. Backergunge is also much broken up into petty 
holdings by the system of sub-infeudation. In this district they have 
under the zemindars the talookdars, oosut talookdars, howladar, neem- 
howladar, meras km'sadars, kursadars, and the burgadar. The zemin- 
dars, again, often buy the rights of one of the under-tenure holders — 
say the howladar — and the midtiplicity of the interests held makes 
partition cases exceedingly difficult in this district. 

1875- 76 . — ^jMany of the lai'ge landholders in the Dacca division are 
absentees from their estates. The conduct of several zemindars is, how- 
ever, brought favourably to the notice of Government by the district 
officers. The names of Nawab Abdool Gunnee, C.S.I., of bis son, Kajah 
Ahsanoollahj and of Kajah Kali Narain Roy Chowdry, all of Dacca, are 
conspicuous, as usual, for their liberality and good behaviour as landlords. 
Among other names mentioned are three in the Mymensingh district, 
three in Furreedpore, the Kajah of Tipperah, and one zemindar in the 
Tipperah district. 

1876- 77 . — In Furreedpore, as iu most other districts of the division, 
the majority of the zemindars are non-resident. As regards their dealings 
with their ryots, there is not much to he said in their favour, their main 
object being to get as much out of their tenants as possible with the 
least possible amount of trouble to themselves. 

(b). Mijmensingli. 1872-73. — (1). The incidence of the land-revenue 
having been extremely light in Mymensingh, the present zemindars are for 
the most part representatives of the families who entered into engagments 
with the Government at the time of the permanent settlement. Two or ^ 
three points appear worthy of notice with regard to the district zemindars 
in general. First, that though so large a proportion of the population are 
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AlPP. III. Maliomedans, only two or three of the large zemindars hold the Mahomc- 

dan faith; scconilli/, that a very considerable number of the present 

DiccA^msioK. 2 emindars are women; thirdly, ihai though the existing zemindars mostly 
Para. 6, coatd. represent old familieSj a great many of them have attained their present 
position by adoption, and not by birth. 

(2). As a body, the district zemindars are conservative, ignorant, and 
suspicious, trammelled by superstition and by social prejudices, and with 
much stronger ideas of their rights than of their duties. Under the 
circumstances of the case it was inevitable that this should be their 
general character. Living for the most part upon their oivn estates, and 
seldom enlarging their minds by travel, they have grown up within a 
narrow circle of ideas ; and it is only of late years that their tenants have 
attempted any opposition to their wishes. At the same time, they can 
only be made amenable to influence judiciously exercised ; and in one 
respect they contrast favourably with the zemindars of some districts, as 
they are not mere absentee annuitants upon the land, but live among 
then’ ryots, and generally take an active personal share in the manage- 
ment of their estates. 

1S75-76. — In Mymensingh the levy of the road cess since October 
last has brought to light the fact that the zemindars very generally 
levy a sum from their ryots in excess of what the law allows, probably 
with a view of partly recouping themselves for the loss of the cesses they 
used formerly to get, but which the ryots now refuse to pay. Even in 
an estate recently taken charge of by the Court of Wards, in which the 
owner was generally popular as not being in the habit of oppressing his 
ryots, the levy had been at four times the legitimate demand, 

(e). Dacca and Furreedj)ore. — See above. 

{d ) . Backergunge. 1876-77. — In Backergunge, with the exception of 
Nawab Ahsanoollah, Baboo Mohini Mohun Doss, Rajendro Chunder Roy 
of Bowal, and Doorga Mobim Doss, a Dukhinshabazpore zemindar, all of 
y ' whom largely assisted their ryots after the cyclone, not a single zemindar is 

mentioned as having taken the smallest interest in his tenantry, or done 
anything material to assist them over the time of trouble they have been 
recently passing through. The example thus set by the zemindars has 
been followed by the talookdars and howladars in the storm-affected 
tracts, Few have done anything to assist the ryots, many of whom 
would, but for our assistance, have fared badly indeed. Speaking gener- 
ally of the conduct of the zemindars, Mr. Burton repeats what he said 
last year, that anything like an enlightened desire to improve their 
estates or improve the condition of their tenantry is wanting — an opinion 
which, I am sorry to say, my ovra experience of them leads me to 
adopt. 

V. — Chittagong Divlsion — 

{a] . General. 1872-73. — From the scattered position of their estates, 
the zemindars of Chittagong do not exercise great local influence or author- 
ity. In the Tipperah district they are mostly absentees, and do nothing 
for the district. [Two zemindars in Chittagong and one in Tipperah 
were, however, mentioned “for their liberality and public spirit.^^] 
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(i). Chittagong. 1676-77 . — The conduct of the zemindars is nega- 
tive, as most of them are in debt, and therefore incapable of exerting 
an iuttueuce either for good or for evil. 


(c) . NoaJcholh/. iS7^-77.— Except the zemindars of Bullooah, no other 
did anything to help their ryots at the crisis succeeding the cyclone, and 
none undertook any work of public utility. Considering, however, that 
many of the zemindars of the district are not residents of the place, and 
that, excepting the owners of the Bullooah estates, few are capable of 
undertaking works of utility on a scale sufficiently large to attract public 
notice, I am disposed to think that their shortcomings may have proceeded 
rather from inability than from unwillingness. The Bullooah zemindars 
did very kind and praiseworthy seiwice by affording aid to their tenants 
and others during the critical time which followed the cyclone, by giving 
them medicine, clothes, and rice gratis. In Chittagong, where the talook- 
dars and zemindars are all residents of the place, a good many tanks, 
roads, and other petty works were constructed. 


(fi?). Estates paging revenue — 

Estates paying revenue not exceeding Rs. 10 ... 
E.xceediug Es. 10, not e.tceediiig Rs. oO 
„ » 50 „ „ 100 


Number of estate.s in the towjc® 


Total amount of revenue 

„ „ collected ... 


Chittagong. 

Noakholly. 

... 25,989 

482 

... 2,408 

647 

768 

244 

... 1,062 

265 

30,227 

1,638 

... 29,002 

1,64 A 

Rg. 

Ra. 

... 7,50,185 

6,15,433 

... 5,72,718 

4,29,184 

13,22.903 

10,44,567 


VI. — Bhagulpore Divdsion — 


{a). General. 1872-73 . — (1).. A conspicuous fact connected with the 
land system of the division is stated to be the absence of 'intermediate 
permanent rights between those of the zemindars and the cultivating 
ryot, and the general practice of farming estates on short leases. This is 
a thorougly bad system, like that of the old Irish middlemen. " There 
are very few, if any, zemindars,^’’ says the Commissionei-, “ who can be 
brought to the notice of Government for anything done by them during 
the year to improve the condition of their villages. As a rule, big 
estates are let out in farms, and the condition of the ryots is not cared 
for. The zemindars do not understand or care for improvement; in 
many cases they are spendthrifts, and their estates are heavily eneum- 
bered.'’"’ The Government is making every effort to rid every estate over 
which it has influence from this farming system, and executive influence 
has been brought to bear, with the most beneficial effect, in the ease of the 
estates of Rajah Leelanund Singh, the greatest zemindai' of the division. 

21 
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(2) . The indebtedness and embarrassment • of Leelanund Singli^s 
estate is a lesson that ought not to be lost upon other ■ zemindars who 
will resort to litigation. No man has been so systematic a litigant, and 
so successful, as Rajah Leelanund; he has got many gi’eat decrees 
against Government as well as against others, and yet the net result of 
it all is, that he is greatly involved in debt, and, until Government afforded 
its assistance, his people were mismanaged and discontented. 

(3) . The Lieutenant-Governor believes that nowhere have the rents 
of a peaceable, industrious, and submissive population been more screwed 
than in Bhagulpore. It was the same action of the zemindars that was 
leading to rebellion in the Sonthal Pergunnahs. As regards particular 
zemindari estates, however, where the tenantry belong chiefly to low 
castes, it is stated that they will leave an estate on the smallest provoca- 
tion ; and it is a comfort that the industrious poor are thus able to go off 
to another estate when exaction is carried to excess. 

(4) . 1875-76. — The condition of landholders generally .in the division 
is described as most unsettled. “ Considerable changes, writes Mr. 
Barlow, “ may be expected. The old houses are heavily involved ; many 
of them have already been sold up, and others are gradually breaking up, 
■ owing to mortgages being foreclosed or sales being concluded ; and new 
blood, chiefly of the mahajun class, is being infused into the zemindars. 
I have no doubt that, as time goes on, we shall see, except perhaps in 
the largest estates, a new set of zemindars comparatively free from 
indebtedness, and bestowing more personal attention upon the manage- 
ment of their estates than the old ones could do.'*'* * * The Commissioner 
reports that in some cases the landlords are reducing themselves to the 
position of annuitants on their estates, by giving leases to middlemen, who 
are not accustomed to show as much consideration towards their tenantry 
as would be shown by a resident proprietor. 

(51. 1S7G-7?, — In his report for 1875-76, the Commissioner drew 
attention to the gradual break-up of many of the old zemindari 
families, owing to accumulated debts and mismanagement, and also 
to the mischievous effects of the farming system as worked in 
many parts of this division. In the present report a lamentable 
account is given by the sub-divisional officer of the state of things 
in the Barrh sub-division, two-thirds of which are leased out in 
farm to non-resident speculators, while in the remaining one-third 
at least half of the landlords are also non-resident. The farms run 
usually for seven years, and are only renewed on the payment of a 
heavy and increasing premium, which falls entirely on the ryots. The 
tenants are said to have no rights, to be subject to the exaction of forced 
labour, to illegal distraint, and to numerous illegal cesses, while the 
collections are made by an unscrupulous host of up-country ^iada/is. 
Eajah Leelanund^s zemindari is said to be one of the worst. * * The 
Commissioner speaks well of many of the zemindars and native gentle- 
men of his division, but specially singles out Rajah Ramnarayan, of 
Monghyr, as a model landlord. 

{(i). MaUhh. 1876-77. — ^The large zemindars here are non-residents. 
These seem mostly to let their estates to finmers and then to stop. 
Interest or care for their ryots they have not. This is not of so much 
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consideration Iiere, as rents are loWj and so mneh can be made by silk^ App. XIII. 
&c., that the ryots are generally well off. ■ 

PaTN'A ditisios. 

' Para. 6, conid. 

\^I. — Patna Division — 

[a). General. 1872-73. — (1). The conduct of the zemindars in the 
division^ especially the smaller landholders, is unfavourably reported on. 

They are described as oppressive on their tenants, and indifferent and 
apathetic on subjects of public interest. All over the world, petty 
landlords are apt to exact more than very large and rich ones. That is 
the nature of things ; and it probably would be the case in Bebar, that 
great landholders might be made amenable to advice if they really 
managed their estates direct. The Lieutenant Governor, however, fears 
that the fact is much as described by the Deputy Collector of Nowada 
and the Collector of Sarun in the following passages ; — 

“ The very s^'^stem adopted in this division for land management 
renders a faithful discharge of the duties imposed under the regidations 
impracticable. The landed property is let out in fai’m, generally on 
zuripeshgi ticca, for a term of years, to speculators in land, who, during 
their short incumbency, do their best to squeeze as much out of the 
tenants as possible, 

"The zemindars, whenever they have a substantial share in a village, 
are, as a rule, oppressive, and on the estates of many of the larger zem- 
indars, perhaps, the least consideration for the tenantry is shown. The 
system of farming widely prevails, and were it not that the full rent-roll 
is not levied in villages leased out to indigo-planters, the stimulus to 
enhanced rent-rolls, afforded by indigo cultivation, would have occasioned 
even a greater rise in rents.” 

(2). Wliere the pettiest proprietors are also cultivators, they are 
thriving and prosperous, and there is no better condition ; but His 
Honour is no admirer of very small proprietors, who have abandoned all 
cultivation, and live on the rents only. Sir George Campbell is, however, 
inclined to think that there are in Behav a good many who come within 
the class of peasant proprietors, as there are also in the North-Western 
Provinces, though no doubt they are not general, as they are in the Punjab 
and elsewhere. The Lieutenant-Governor notices that in this district 
the average rent rate per acre is stated to be Bs. 5-3-3. 

(3_). '^76-77 . — * * The majority of the zemindars in Tirhoot are 
unfavourably mentioned, being described as grasping and oppressive to 
their tenantry. * * The relations between landlords and tenants in North 
Bebar are described as being by no means cordial. The zemindars com- 
plain that the ryots do not pay their rents, and that they are unable to 
enforce decrees; while the ryots complain of illegal distraints, oppression, 
enhancements, and summary ejectments. There can be no doubt what- 
ever that the combined influence of zemindai’s and ticcadars has ground 
the ryots of Behar down to OT state of extreme depression and misery. 

The majority of them probably do, as a matter of fact, possess rights of 
occupancy, but, owing to change of plots, and the subjection of the 
putwarees to the zemindars, are unable to produce legal proof of this. 

1877-78 . — ^The low condition of the agricultural and labouring classes 
in Behar has formed the subject of much consideration of late years. 
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App. XIII. It is needless to repeat what has been often said before as to the ignor- 
ance, indebtedness, and general helplessness of the Behar ryot. No 
fresh touches are added in this year's report to the melancholy picture, 
but it may be fairly assumed that, as it was a year of short crops and 
high prices, there must have been even more than the usual pressure 
upon the masses. The division was unable to retain and pay for its 
own produce, and exportation carried away a large proportion of the 
crops and stocks. It is only apparently in the north-east of Shahabad 
and along the Soane that the ryots have anywhere got a position of 
comfort. 

{4.^,1672-73 {Commissioner ). — I have already dealt elsewhere wth 
the conduct of zemindars in regard to the general condition of the 
ryots, I have nothing special to remark on their conduct as zemindars 
during the year. There have been no very serious affrays; the 
help given to the police is mostly half-hearted, and only given 
where the Magistrate insists on it ; while in very many instances 
the petty maliks are the great supporters and protectors of bad 
characters. The traditional oppression ever used towards the ryots is 
really of the most grinding nature in many parts, though from the fact 
of its being customaiy, its real nature is perhaps unrecognised by either 
party ; and I cannot say that the relations between zemindars and their 
ryots are other than amicable as amicableness is understood. 

•Jr -jf 'll "w ve 


There have been some conspicuous instances of liberality on the part 
of individuals in subscribing to schools, in starting dispensaries, and in 
building bridges ; but these are quite exceptional, and, as a rule, the 
zemindars of the division are indifferent and apathetic on all such subjects, 
and can, with great difficulty, be made to contribute anything for their 
support, though they themselves and those around them are to be 
benefited, I must say that, as a rule, I believe the ryots to be more 
oppressed under the rule of petty maliks, kyests, and babhuns, than 
under the large zemindars, or even the Mussulmans of old family. 

{d). Sarun . — Considering how lightly the land revenue falls on the land 
at the present day, and the large profits which in consequence accrue to 
landed proprietors, it might be expected that at least the zemindars of the 
district would, as a body, be extremely well off, and so they undoubtedly 
would be, were it not for the influence of the Hindu law of division of 
property. As it is, owing to the constant sub-division of property into 
numerous and, for the most part, infinitesimal fractional shares, the profits 
of the land are divided among so large a number, that many of the so-called 
zemindars find it impossible to subsist on their proprietary income alone, 
and eke out an existence by means of cultivation or service, while still 
eager to retain the shadow of their zemindari status long after its 
substance has departed. There are still, however, a few considerable 
zemindars in the district, and these of course, where not involved in debt, 
are in prosperous and often wealthy circumstances. 


VIII. — OnissA Division — 

(a). (I). 1S72-73 . — Consideiing how the zemindars of Orissa have been 
created by us, as is clearly shown in Mr. Toynbee's recent publication, and 
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how*, notwithstanding their great increase in wealth, and the enlarged cul- 
tivation, the former tliirty yoars^ settlement has been extended for another 
thirly years, the Lieutenant Governor thinks their grurnblingand coin- 
plaiids'of a breach of faith (paragraph 68), because they do not also get 
constant remission of revenue besides, is most unreasonable and preposter- 
ous. 1 1 .shows that there arc some people wlio are only spoilt by indulgence. 
Tiie conduct, too, of a large proiiortion of these men towards their tenantry 
ni:ikes it clear that, far from doing- as they have been done by, they 
have .sought to exact from those beneath them the uttermost farthing of 
that which had been forgiven them by their lord. This, and a great deal 
more besides, they have e.xacted. Ilis Honour, however, is rejoiced to 
see that even already, independently of the measures which may eventually 
be ado[ited, much good has been effected by tiie exertions of ^lessr.s. 
Beanies, Fiddian, and of the Cominis.sioner himself ; and the way in wliich 
these olllccrs have brought abuses to light, entitles them to the highe.st 
credit. 

(2b 1S?Q~73 . — A few of the wealthier zemindars are fairly educated ; 
hut the great majority can only read and write tolerably, with a fair 
knowledge of arithmetic and accounts. Almost eveiy ajijiointment 
above the lowe.st in public or in private service is held by members of 
this cla.ss. The changes consequent upon succession by inheritance, and 
upon the abandonment of occupancy or other secondary right.s during- 
the famine, without any efiicient record of rights, have led to endless 
litigation, from which but few of the zemindar ela-'s cim tseape, 'I'lie 
richer zemindars also engage largely in money-lending, and the re.-iilt of 
litigation and usury is demoralising. These m-sri are brought fai.e to faee 
wdth Government by the settlement, .and it is natural iliat they .-Imuld 
have complaints, and that wlien these am rejvvi(.d, lliey .‘^bniiid tbinlc 
that Government has broken faith with them. Tiie ipie. (i(,n id’ remis- 
sions is an endless .source of complaints and (li-pute. 'J’here can be no 
doubt that the interpretation put upon the Settlement eugago-nieiit.'^ Iiv 
Sir IL llickctts and his contemponirics v.a-^ con; favourable to (be 
zemindans than that of the officials who suiieid. d him, and tiu* -/.emiu- 
dars are apt to think that they have been, at time.-’, in-ati-d illiberallv, 
if not unfairly; hence there is no great cun f.’dcJa.e as to the future m-tiun 
of Government in any mattei’. 


IX.— ;CiroTA Nagpore Division — 

((?). Genernl, l&72~7iS. (1). The progre-s of Cbri'^tianity amoii"- tlio 

people tends to make them independent, ft may be hoj.ed (hat (he oliicers 
of Government will be able to render their [xi-itiou (olerabh* no(\vi(ii- 
standiug the wdde rights improvidently giv.-» lu chiefs in the carlv dav.s, 

when the only object w-as to protect the plaims against (he hill 'vcopk 
and t e revenue was alienated to those who were hound to guard thi-' 
passes, but have now become almost a hiiiecure. 

(2). JS75.75._His Honour notice what L .<-aid of the landlords* 
Maunbhoom, that they have served on (heir teiiant.s notices ofeidM”^'^' 

q'iinfuplc,aiul (;ven higher nue- 

The explanation of the taloolcdiirs— than which, as Colonel ihd(oi) 
a more unjust reason for enhancement could not Imvo Icon giv<-‘«''^'-' 


Api>. XII r. 

CilOTA XA0r0116 
Dtrt.'nox. 

I'an, 0, coatd. 
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Part I, page 33. 


tliat baviDg accepted tlieir taloolcs with a spuriou? rent-roll^ according 
to which the head proprietor himself never dreamt of realising, they were 
compelled to increase heavily to make some profit out of the transac- 
tion. Be that as it may. His Honour is certain that if justice is fairly 
done, such attempts cannot succeed. 

(3). 1872-73 . — The condition of the people throughout the division 
is favom'ably reported on. The great landed proprietors were a tew 
years ago much in debt ; but some of the largest estates have come 
under the Court of Wards, and, with one exception, all these are now in 
a very solvent position. There are others, the owners of which are 
hardly able to hold their heads above water ; but this does not affect the 
people. The ryots, for the most part occupancy men, are not at all 
dependent on the wealth of their landlords, who, whether wealthy or 
indigent, do little or nothing to improve their estates, and the ryots 
have to improve their own holdings as best they can. This is one reason 
why they object so strongly to the enhancement of rents. Their own 
condition has no doubt been improved ; they have more movable pro- 
perty and more comforts than they had before ; but they declare, with 
truth, that if this be not entirely owing to their own exertions, 
it certainly does not arise from anything their landlords have done 
for them. 

6. Tile condition of the ryots and of the people is noticed 
as follows in the Administration Eeports : — 

I, 1871-72. — (a). Large as the population is, and probably increasing, 
it has been common among Europeans and others to speak of the great 
increase of wages, and sometimes to assume that the labouring classes are 
better off than heretofore. Some increase of wages there has no doubt been 
everywhere, or almost everywhere, and in some places that rise has been 
large. In the districts of cheap labour which throw off a surplus popu- 
lation, as in Chota Nagpore and Behar, the wages of coolies employed 
by Europeans may have risen from three half-pence to two pence per 
day in the first-named province, and from two pence to two pence half- 
penny, or even three pence, in that last mentioned In some districts 
day-labourers may even earn as much as six pence per day at busy 
seasons. Domestic servants, who formerly I’eceived five and six rupees 
per month, may have risen to six and seven or eight rupees. 

(i). Still it may be doubted whetlier in the country generally wages 
have risen more than prices and the expenses of living, and whether 
those who w'ork for hire are materially better off than they used -to be. 
At the same time, there is perhaps more of regular work for regailar 
wages, and there is probably less abject poverty than there once was. 
In fact, in times of fair crops and ordinary prosperity, there is not much 
appearance of w'ant, and the people, even in hard times not amounting 
to dowmrig’ht famine, still maintain themselves, as they always have in a 
wonderful way, without dependence on charity or public relief of any 
kind. 

(e). The agricultural ryots or small farmers are a more numerous clas.s 
in mc^t districts than the labourers fOr hire ; aud as they heneiit by a 
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rise ill prices, it may be lioped that their, condition is improving in App. XIIT. 
districts in which enhancement of rent does not follow too rapidly and too — 
severely. It has been said that in Bengal direct enhancement has not 
been generally pushed to an extreme j and it is the Lieutenant-Governor’s paraTVwntd. 
hope that, more or less, the most important class in the agricultural 
system — the ryots — are beginning to shai'e to some extent in the general 
prosperity of the country. 

(d). (1) . The ryots may be divided into three classes : those who, 
under the provisions of the permanent settlement in favour of ryots 
generally, or in virtue of subsequent contracts, are entitled to hold at 
fixed rents ; those who have a right of occupancy, subject to a regulated 
variation of rents ; and tenants from year to year, commonly called 
tenants-at-will. Owing to the difficulty of proving an actual or con- 
structive possession from the time of the permanent settlement, and to a 
rule which makes every man who or whose ancestors have in fact at 
any time submitted to any increase of x'ent. Just or unjust, liable to 
enhancement for ever, it is to be feared that the ryots safely established 
in the first-mentioned class, holding at fixed rents, are comparatively few 
in number. 

( 2 ) . The line between tenants-at-will and occupancy ryots is not. Part i, page 179. 
in practice, very well defined ; one class runs very much into the other, 

and in many parts of the country customary rents are regulated by the 
same customary rules in both eases. * * It may be said, however, that 
the mass of ryots are either occupancy ryots or ryots whose rent is simi- 
larly regulated by customary adjustments rather than by the strict law 
of supply and demand and the rent definitions of the economists. In 
considering this mattei’, then (the road cess), the occupancy ryot may 
be taken as the normal type of the ryot to be dealt with. 

(3) . Now, taking this normal ryot, it must be first said that there 
is reason to hope, as the Lieutenant-Governor believes, that his status has 
considerably improved of recent years. There has been a material im- 
provement in the position and means of the Bengal agricultural commu- 
nity, owing to the increasing demand for the great staples of commerce. 

It is hoped that the rise in rents has not been so great as to absorb the 
whole of the ryot’s share in the general improvement. It may even not 
improbably be that if the proprietors, instead of levying irregular cesses, 
were systematically to pursue in the courts a course of enhancement to 
the utmost limit that the law allows, they might still establish grounds 
for further enhancement in many cases, while the expenses of such a 
mode of proceeding would fall very heavil}'- on the ryots, whatever the 
event of such suits. 

II. 1873-73 — (a). (1). As a rule, the people in these provinces are 
comparatively better off in the east, and worse off in the west. They are 
better off in the former in two respects, which may be more or less inter- 
related as cause and consequence: (1), the rate of wages is higher in ihe 
cast, at the same time that food is for the most part cheaper (Orissa in 
the west, perhaps, excepted with respect to cheapness of food) ; and (2), 
rents in the east are less screwed up to rack-rent pitch, and probably 
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are lighter in comparison to the productiveness of the soil and remuner- 
ative character of such staples as jute^ &c. 

(E), It is indeed certain that if the practical working of the permanent 
settlement had accorded with the theory of the Regulations of 1793, if 
the ryots had fixity of rent as the zemindars have fixity of revenue, the 
condition of the people of Bengal would now be the easiest in India ; 
hut it is unfortunately far otherwise ; and the degree to which rents 
have been racked in different districts is in a considerable degree tbe 
measm’e of the comfort or discomfort of the people. 

Ea5te7!K Ben- (M. — EaSTEEN BeNGAL — 

Dacca Dirision. (1). In the Dacca division the material condition of the people has 
certainly improved, as compared with what it was only a few years back. 
Immense sums of money now come into the country for payment or 
purchases of country produce ; and though a share clings to the fingers 
of those through whom it passes on its way from the exporting mer- 
chant to the cultivators, stUl there is no doubt that a good proportion 
of it does reach the ryot. * * On the whole, it may fairly be said that 
the agricultm-al class of the inhabitants of Eastern Bengal are in a con- 
dition of increasing comfort and independence. 

Chittagong (^) • Under the term Eastern Bengal may also be included the Chitta- 

diviaion. • gong division. The material condition of the people of Chittagong* is 
said to be very prosperous. The residents are mostly agriculturists ; and 
even day-labourers, domestic servants, &c., have their patch of land 
which is cultivated by themselves or their families. That they are well 
off is manifested by their independence, and the fact that it is sometimes 
difficult to get labourers, even at a fair rate of wages. * * The cost of 
living has increased, but the people are better off. Nearly every one has 

an acre or so of land in cultivation. 

1 

s- .(c). — ^W estern Districts — 

n. (I). In Orissa there is reason to believe that a change for the better is 
taking place. Vast suras of money have been spent in the country on 
irrigation works, and but a small proportion of this is carried away ; 
much of it does, and must, sink in the country. Labour is abundant, and 
is paid for at remunerative rates. Trade has improved ; exports and 
imports increased. A large number of people are better housed, clothed, 
and fed, and have more home comforts than formerly. The improve- 
ment has probably affected the mercantile ' classes more than the actual 
cultivators. Even, however, in remote villages a greater air of comfort 
may be observed — a better thatch to the houses ; and this in Orissa is one 
of the best signs of improvement, as it is about the first thing an Ooriah 
ryot does w'hen he gets a little above water. * * At the same time, the 
comparative well-doing of the people is somewhat alloyed by the extreme 
poverty* of a large landless laboming* class. The Collector ,of Balasore 
, write-s that he has known many cases where a family only ate food once 
in two day's, and no member of the family has more than one gar- 
ment. It is fortunate that there are now ample facilities of emi- 
gration. 


App.XIII. 

CosDnios OE 
THE ETOT3. 
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The extraordinary increase of passenger traffic between Calcutta and App, XIJL 


Orissa, and by sea, is a most gratifying sign that the population are 
more and more learning to help themselves. 

(2). Of the Burdwan division it may be said that the people are, upon 
the whole, poorer than the average of the inhabitants in Bengal, and that 
wages are low, except in the vicinity of Calcutta and along the Hooghly 
river. Throughout the division -the lower classes are a poor and im- 
provident people ; and although their actual bodily wants are small and 
easily satisfied, there is but small approach to anything like an accumu- 
lation of capital among them at present. There is a good deal of emi- 
gration from the western borders of the division, but not apparently 
from the alluvial tracts, or from Beerbhoom. 


COSTDITION 0» 
THE liTOTS. 

Para. 6, contd. 

Burdwan divi- 
sion. 


(3) . The census returns show the district of Plooghly and a few than- 
nas of Midnapore (now invaded by the fever), with two or three than- 
nas of Burdwan, to be the most populous tracts in these provinces — 


probably in India. The question arises whether any considerable propor- 
tion of the whole population are townspeople and non-agrienlturists. In 


some parts of Hooghly this is, no doubt, the case. Allowance must be 
made for the towns and great villages, containing a large town, mercan- 
tile and fishing population, which fringe the river Hooghly in the 
Plooghly district, including Howrah in that term. But, apart from this, 
we find in the back-lying thannas of the low and marshy country in a 
purely rural tract an immense population. Similarly, in Midnapore, the 
most crowded thannas are those in the pit of the low land between the 
great rivers. These, with a population ranging from 939 to 1,093 per 
square mile, seem to form a low-lying water and watery tract, stretching 
fi-om behind Howrah to near Midnapore, absolutely agricultural, Mathout 
a single town, and still with an average population fully equal to, or 
exceeding, 1,000 per square mile of gross area, 'I’his population is enor- 
mous. On the other hand, living as rural Bengalees do in scattered 


villages, it is not certain that the country population is necessarily so 
thick as to affect health. 


(r7). CeNTRAIi HiSTRIOTS-"- Cektbai. Dis- 

TJJICTS. 

(1). The condition of the people in the Presidency division is believed Presidency cUvi, 
to be improving. All ryots have, now-a-days, become better off, owing 
to the increased price of agricultural produce. It is stated that some 
years ago it was not unusual to find even tolerably substantial lyots 
living on one meal a day; now they have two, and sometimes more, many 
of them taking a small meal of cold rice, salt, and onions early in the 
morning. It is, however, not only in the way of a more plentiful sup- 
ply of food that their condition has been improved — a change for the 
better is observable in their houses, which are better raised and better 
constructed. They have a larger supply of clothing, while a iuktaposli • 

(bedstead) and a quilt stuffed with cotton have taken the place of the 
mats on which they lay, and of the rags with which they covered them- 
selves. True, the ryots work hard all day to provide for themselves and 
their families, but the better class of them, as a rule, now enjoy something 
more than necessaries. “ Well-to-do," in the sense of- owning substantial 
property, the great mass of lyots certainly are not ; for they av' a 
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2i-PeTgunnahB. 


Jessore and 
Nuddea. 


Itejshaliye divi- 
Eion, 


Coocb Behar, 


rule, indebted to tbe mahajims from year to yeai*. ' But, so far as provi- 
sion for necessaries is concerned, tbe average ryots cannot be said to be 
badly off in a prosperous year. The mildness of the climate obviates the 
necessity for expensive houses and clothing. Their luxuries are few and 
simple, and their food inexpensive in comparison with the value of their 
labour. 

(3) . It is certain at least that the people are fairly prosperous, by an 
Indian standard, in the 34-Pergunnahs district. The proximity of 
Calcutta affords a ready sale and a comparatively high rate of wages ; 
while finm the north, south, and west of the district rice is largely 
raised and expoiied, and quantities of timber and firewood and thatching 
leaves can be obtained from the Soonderbuns for the mere trouble of 
cutting. Immigration into this district is still steady, and there are no 
complaints of non-population. 

(3) . It is to be regretted that the peasantry of Jessore and Nuddea are 
not so well off ; but in Jessore, though the ryots may be poor, there are 
many joUdars, gmitidars, and others, who, with their rice fields and date 
gardens, occupy something of the position of peasant proprietors. In 
Nuddea the people came wonderfully thinugh the floods, and then and 
since have shown much self-reliance._ 

(4) . In the large division of Kajshahye there is probably more wide 
variety. Moorshedabad partakes more of the character of the western 
districts, and its account is not very favourable. Labour seems to be 
cheaper and food dearer than elsewhere. On tbe other hand, as regards- the 
north-eastern districts, there is no doubt that a more favourable account 
is correct. The marked improvement among all classes is denoted by the 
better clothing which is used, by the substitution of metal vessels for 
earthenware, by the increase in the rate paid for labour, the independ- 
ence of servants, and by the freedom from debt of the majority of the 
cultivators. In Rungpore there can be no doubt that, with fine produce 
and favourable tenures, and a great demand for labour, the people are 
very well off ; though they are suffering from a temporary discourage- 
ment, owing to the fall in the price of jute. Again, in Dinagepore, 
udth a comparatively sparse population and very productive soil, the 
people are well off, and will no doubt become mueb more so when tbe 
railway is completed. 

(5) . The condition of the people of Cooch Behar is good. The reis no 
overplus of population. The soil is everywhere fertile, and want is rare. 
The cultivator can count on three crops— jute, tobacco, and dlimi, and 
often mustard ; and tbe season which may be fatal to one is beneficial to 
the others. 

(e). — Ceota jS^agpobje Division — 

The condition of the Hindu population of the Chota Nagpore divi- 
sion is said to be tolerable. * The Koles of Singbhoom, who but a 
few years back were a savage and barbarous population, are now a 
prosperous people, and their villages are described as often perfect pic- 
tures of comfort and prettiness. The ryots, for tbe most jiart occupancy 
men, are not at all dependent on. tbe wealth of their landlords, who do 
nothing to improve their estates, and leave the rj'ots to improve their 
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own liolcliugs as best fchej can. The lyots^ condition lias no doubt been App. XIII. 

improved ; they have more movable property and more comforts than 

they had before ; but they declare, witli truth, that if there be improve- 
ment, it is entirely owing to their own exertions, and it certainly does paraT^onW, 
not arise from anything them landlords have done for them. On the 
other hand, it must be admitted that, although labour is abundant, wages 
are perhaps lower in Chola Nagpore than almost in any other part of 
India, and have not risen in proportion to the increase in the price of 
the ordinary food staples. That the people are, on the whole, well off, is 
owing to their freedom from prejudice and local ties and their indus- 
trious disposition, which enables them to go forth from their own coun- 
try to earn money by labour. The labourers of this division largely 
emigrate for employment. They pour into all parts of Bengal after 
their own harvest in December, and return with their modest earnings 
in May. The tea districts are also mainly recruited with coolies from 
Chota Nagpore. 

1877-78 . — ^Most of the zemindars in Chota Nagpore are so deeply 
involved in debt that they are unable to incur any expense for the bene- 
fit of their districts, or even to assist their own ryots when in distress. 

There are, however, some few exceptions to this. 

(/). — JBebar (1872-73) — bmab, 

(1) . The local officers all report strongly of the poverty of the lyots in Patna division, 
the Patna division, and it is beyond doubt that the people are badly off. 

Late year’s have not been bad, and food has been comparatively cheap. But 
it is a good deal dearer than it formerly was, and the wages of labour are 
. siiU very low. Except dm-ing the harvest and planting seasons, the rate 
of unskilled labour is only one and a half annas per diem. Although Gya 
and Shahabad have an appai-ently smaller population rate than elsewhere, 
they have so much of barren hill tracts, that in the well populated area 
they are practically no doubt just as overcrowded as those districts which 
show a larger rate. In Gya it is said that the agricultural labourer is 
worse off than any where else in the division. He is generally paid in 
grain, aud lives really from hand to mouth. Two or three seem of some 
coarse grain, representing a money value perhaps of 1-^ annas, suffice him 
to support life, and enable him to work. With the Soane works, however, 
close at hand, and two annas a day to he earned there, there is a brighter 
side to the question. The zemindars of this division, especially the smaller 
landholders, are stated to be oppressive on their tenants. On the larger 
estates, the system of farming out villages widely prevails — a system of 
profit upon profits, under which the cultivators sadly suffer. Happily, 
emigration is a resource well known, and in some degree practised by the , 
people, * There is a periodic emigration of labourers from the Sainin 
district, who go to Pm’ueah, Julpigorie, Bungpore, and Cooeh Behar. 

(2) . There seems to he a good deal of difference of opinion regarding Bhaguipoic 
the general condition of the people of the Bhagulpore chvision. In the 
Bhagulpore and Monghyr districts, the population is large and jents are 

high. Wages, on the other hand, are low — certainly lower than in most 
districts in Bengal proper, and very much lower than in the eastern 
districts. Eood also is dearer than in these latter. Wages have risen. 
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App. XIII. compared to former times ; but so, it is stated, has the price of food. Still 

tbe people are, for tbe most part, a decidedly industrious people— (pie t, 

simple, and careful. They seem to be content in tlieir small bumble 

ParaTeTontd. ^^7" There is little or no emigration, tbe small number of emigrants 
reported being in great part inhabitants of other districts. What emi- 
gration does take place is confined to the north-west corner of the division, 
adjoining Tirhoot. In the reports of the eastern districts, it is not often 
said that labourers from Bhagulpore come to seek for employment. The 
Magistrate of one district made inquiries during the past cold weather 
into the condition of the ryots on the frontier territoiy, and the result is 
discouraging, in that, after very fairly weighing the respective advant- 
ages and disadvantages of both, he comes to the conclusion that the con- 
dition of the Nepal ryot is, on the whole, better than that of the 
British ryot. Although the smaller rent taken from the former by the 
Nepalese Government is supplemented by forced labour and the purvey- 
ance system, on the other hand, the illegal cesses and exactions of zemin- 
dars, middlemen, &c., and other vexatious, turn the scale against the 
British cultivator. In Purneah, however, where the population is much 
more sparse, it is probably a correct statement that the people are better 
off than elsewhere in the division. They suffer - a good deal from fever 
and from the ravages of the river Koosee j but those who escape these 
evils are perhaps in their means above the average of the ryots of these 
provinces. 

sonthai Pergnn- (8). The people of the Sonthal Pei’gunnahs are a Simple and improvi- 
dent race. They had in the past earned easily a poor living, and spent 
their little easily, so long as they had plenty of land, light rents, and 
little interference in their own Jungly country. But since they have been 
invaded by grasping speculators and adventurers, and the zemindars by 
these instraments have begun to levy heavy rents and exactions, the Son- 
thals have felt distress. 

, page 16 . III. 1874-75 . — Special inquiries have been made regarding the indebt- 

^ edness of the cultivators as a class. It is not so serious as it once was, but 

it still exists very largely. It is worst in Behar, somewhat considerable in 
Central and Western Bengal and in Orissa, less decidedly in Eastern and 
* Northern Bengal, and altogether disappearing in pai'ts of Eastern and 

Northern Bengal. In those districts where it exists, there is no class of 
cultivators —not even those with occupancy rights or sub-propi’ietary 
tenures — who are free from it. Indeed, the stronger a maAs tenure, the 
better is his credit. The amount of debt is, for the most part, not exces- 
sively burdensome ; and, upon a general average, the amount of debt may 
be estimated as being equal to about the cultlvator'’s income for t^o 
years. Tbe ordinary rates of interest are believed to be as high as two pi^e 
in the rupee per month for money lent, equal to 37 k per cent, per annum ,• 
and 50 per cent, is usually paid as interest on rice advances. The security, 
according to which the lender exactly measures the loans, is the standipg 
crop. The creditors are generally the village bankers, but often they ^ire 
the zemindars. The loans are contracted partly for purchase of eatitle 
and implements of husbandry, to some extent for law expenses, ani 
largely for marriages. It is remarkable that relatively extravagant 
ideas regarding marriage expenses should spread even to these humjble 
classes. / 


I 
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IV. 1874-75 . — (1). It is difficult to generalise upon the prices of App, XIII. 

common food, because- they differ so much at the central marts, and in the 

isolated tracts of the interior respectively, being tolerably uniform in the mots?*' 
former, hut being sometimes extraordinarily cheap in the latter. As might paraV^nta. 
be expected, the increasing facilities of transport keep the prices within a 
moderate range of valuation at all the principal centres; a superabundant pages 41-2. 
yield in one place, the Gangetic delta for instance, will not cause 
food-grains to be merely a drug in the market there, but will cheapen 
the prices throughout Bengal. Food-grains, which are quoted at 
high prices in central places, are obtainable most easily and cheaply, 
immediately after harvest time, by those who dwell at the jilaces of pro- 
duction. But, according to the quotations at the central places, the prices 
are much higher than they used to be in former times. Now-a-days in 
Bengal and Behar a rupee will ordinarily purchase from 20 seers to 25 
seers of common rice, and in Orissa 25 seers to 30 seers. During the 
last preceding generation, it would have pm-chased 40 seers, and in the 
generation before that, 60 seers and upwards. In Calcutta itself, the 
present prices are dearer; there a rupee will seldom purchase more 
than 1 6 seers of common rice. In Behar, however, maize and other 
cereals, besides rice, are consumed, and of these a rupee will purchase as 
much as 35 seers. The bearing of these large facts on the condition of 
the labouring classes cannot, however, be fully seen without advertence 
to the rates of wages and the modes of remunerating labour. 

(2) . The wages of labour may be generally stated at one to two annas 
a day in Behar ; two annas in Orissa; three annas in Northern Bengal; four 
annas in Central Bengal; fourannas in Eastern Bengal; and six annas in Cal- 
cutta. During the last generation, the rates ranged from one anna at the 
lowest to three annas at the highest, the lowest being thegenerally prevalent 
rate. On the whole, the wages of labour have risen almost coincidentally 
with the prices of common food. So far, then, we may hope that the lot 
of the labourer, which was always very hard, has not become harder of 
late. But we must sorrowfully admit that it is almost as hard as can be 
borne. A plain calculation will show that the wages will suffice for little 
more than the purchase of food,- and leave but a slender margin for his 
simplest wants. In Behar, indeed, a comparison of prices with wages 
might indicate that his lot must be hard beyond endurance. It must be 
remembered, however, that wages are often paid in kind, especially for 
labour in the fields. The labourer and his family all work ; the man, the 
woman, and the child receive each a dole of grain, enough to sustain life ; 
they could hardly get less now, and probably they never got more : 
still, low as the condition of the labourer everywhere is, it is lowest in 
Behar. The industry and endurance, not only of the men, but of the 
women and children, in these classes are remarkable. One cause of the 
loiYness of the wages is the eomp'arative inefficiency of the labour; which, 
again, is caused by the low and weak physique of these poor people, by 
reason of the poverty of their nurture, one cause acting and re-acting 
upon another ; while at the same time, despite the high rate of mortal- 
ity, the high rate of births more than maintains the total number, which 
is probably increasing rather than decreasing. 

- V. 1^5-76 — [a). The comparative low condition of the lyots and Parti, 
peasantry in those parts of the province of Behar which lie north of the 
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Condition or 
TnS BTOTS 

Para. 6, contd. 


App. XTIT. Gauges, and especially in the upper half of the old district of Tirhoot,eon- 

tinues to cause regret and apprehension. * The' revised census and other 

enquiries instituted in consequence of the scarcity of 1876 showed that the 
power of distraint which the law gives to the landlord with certain well- 
defined limitations had in North Behar generally, from time immemorial, 
been exercised by the landlord to an unlimited extent, placing the crop of 
the tenant, from sowing time to harvest, virtually at the disposal and 
under the watchful control of the landowner. The practice, when carried 
thus far, is subversive of the status which the ryots ought to possess, 
and which the law meant them to have. * * * 


(5) . The material advancement of the sub-proprietors, the lyots, and 
the peasantry in Eastern Bengal, has been mentioned with satisfaction 
on former occasions. A reniarkable illustration has been afforded by the 
detailed enquiries which are being made for the valuajtion of the land in 
the deltaic district of Baekergunge. It appears from the road cess 
returns that the rent-roll payable to the intermediate tenure-holders is often 
ten, twenty, or fifty times the rent paid to the superior landlord. It seems 
probable that not less than a crore of rupees (assumed as equal to one 
million sterling) are annually paid in rent in this district, and that the 
value of the agricultunil produce of the district can hardly be less thair 
five millions sterling annually, and may be much more. The returns, 
moreover, while they show the prosperous condition of the tenure-holders 
and other middlemen, show also how the profits of the land are slipping 
out of the hands of the zemindars, who have permanently alienated their 
interests in the soil, and in many cases have fallen into the position of 
needy annuitants. 


Part II, page 13 



(c). It is unfortunately true that although the Durbimgah estate may 
be better managed than any other in Tirhoot, this estate does not essen- 
tially differ from the rest of the province in respect of the inferior condi- 
tion of the peasantry as compared with the surrounding provinces. 
Undoubtedly the condition of the peasantiy is low in Behar, lower than 
that of any other peasantry with equal natural advantages, in any prov- 
ince which Sir Richard Temple has seen in India. In 1868 the inferior 
status of the peasantry and tenantry was the subject of much official 
correspondence. In 1872 and 1873 this matter caused some anxiety to 
Government. In 1874 the famine supervened; the immediate solici- 
tude of Government was rather to save the lives of the people than to 
protect their legal rights. In 1875, after the famine storm and crisis, 
it was thought advisable to let' the land have rest from all sorts 
of agitation. But during the past year a part of the very tracts 
which previously suffered was again thi’eatened with scarcity, and the 
question of tenant-right once more forced itself upon the attention of 
Government. 


7. This account of the condition of the ryots may he 
continued in detail of divisions from the Administration 
Heports of Commissioners of divisions, and ('where so indi- 
cated) from the Administration Reports of the Bengal 
Government. 
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I. — Easteiin District- 


Avp. XIII. 


(a) , — D acca Division— coifnta'ioK ow 

TUJi nyoxH. 

(1). 1S78-73. — ^The Lieutenant-Governor observes that the general paraT^nw. 
result of the information collected regarding the crops is to show exceed- — 
ing readiness rather than backwardness on the part of cultivators to meet 
the demands of the market. 

(3) . Dacca Dislnct. — The condition of the ryots is ^ excellent. The Pnf?o ic,a ot 
poorest class of persons now are petty landowners^ whose ancestors have 
given out all, or nearly all, their lands as permanent under-tenures, and 
who have thus received no increase of income in proportion to the rise in 
price of all the necessaries of life. There are many of these people who 
despise any trade, and they must feel the rise in prices severely. 

(3) . Sub-infeudation is small in Dacca, excessive in Fiirreedjpore, where 1872 - 73 , pa*cs u 
the people are not quite so well off as in Dacca. 

(4) . .SacZ-eryitJiye is much broken up into petty holdings {IS 73-73, 

page 24) . “ It has long been, I believe, a recognised fact that the most 

prosperous ryots in all Bengal were those of Backergunge, and that, 
amongst them, the ryots of Dukhinshahbazpore were better off than the 
rest.'’'’ 

(5) . SylJiety^ district of peasant proprietors. The material eondi- 1572 . 73 ^ 
tion of the people is prosperous to a degree unknown in a good manr of 

the most prosperous districts in Bengal. Everywhere in this disrffet, 
except the west of it, the ryots'’ houses present a well-to-do incearance. 
hJowhete else do the commonest ryots enjoy such lurunas n? £=h and 
fruits to the same extent as in Sylhet. * ^ The great ohjei^r hrhie ndth 
the poorest Sylheti is to have a patch of land that he can ahl his 0'.Tn. 

When he goes out for work, he does so more to assist his hrr.'ih'rs, xroxa 
whom he hopes to get the same retm’u, or from the irce ■;£ some 
unusually good wages. 

(6) . Mymensingli . — Many small estates in the disrrhn. heir :z:e-'tbird 

of the district is under cultivation, and land can be xenxih xh over the 
district on very easy terms. The Lieutenant- G-oremr prsitsnd 

to state, even approximately, the annual money-Txhs cf hhe D'.xozner'daj 
transactions of the district •, but there, cannot be rhe hi-hix that 
value of the exports greatly exceeds that of the i 


-at tne 




balance is regularly paid in silver. It is prettr c-eihh: - c 
last three years, above a crore of rupees has'leex v_- ZIv 
growers and dealers for the single article of — - ~ ^ 

people are agriculturists of simple habits n- 
their demand for imported goods is comxxrjhhi.- hx;:hh " 
quence is, that a stream of silver is steadilrh-.TThxxnr ' 
it would at first sight appear remarkable -r'r-7 

been greater than it has ; but the solution dzZ? zl- 

that the silver is partly melted down into . . 

so that there is little, if any, increase i ih: •- 

would not be safe even to hazard a eojrieexr'-.x ' 
hoarded in the district; but it mavi/es^v.j' z'S 
well-to-do ryot (and there are ICsiliv 
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A.PP. XIIT. has a pot of money buried beneath the floor of his housGj or a b 
rupees hidden away in a corner of the family chest. 

THE^BTOis!*^ (7). Ti^perah . — ^Very well off (Government Resolution^ 1875-71 

Para. 7, contd, 

II. — Central Distjugts . — 

{a) . — Presidency Division — 

(1) . Sd-Perffimna/is Pistnct. — People tolerably well off (1873-7i 

(2) . J essore and Nudclea . — People not so well off as in 24-Pergui 
but in 1875-76 there was a marked improvement in the material co 
and social position of the cultivating' class in Jessore, who had ber 
by a rise in the price of riccj their rents not having risen in propo 
The zemindars in Jessore, as a body, are, however, not prosperous, i 
of the distinguished houses having been ruined, while others art 
state of rapid decay from the minute sub-division of zemindaries 
the law of inheritance (1875-76). InNuddea a wide-spread indebtt 
prevails among the tenantry. 

(3) . MoorsJiedabad . — ^The prosperity of the people is far less m 
than it is in the eastern and deltaio districts of Bengal. In Et 
Bengal the ryots are for the most part frugal and independent ; b 
Moorshedabad they appear to be iniprovident and poor and ht 
indebted to maJiajuns, like those in many of the Behar districts (18! 
and 1876-77). 

{b). — Rajshahye Division — ^ 

Throughout this division the demand is for labour and not for 
The cultivating classes are substantial and well -to-do, and great I 
of hired labourers annually come in from Behar and Nepal, se( 
work, which they readily obtain. -Neither local labourers nor si 
artisans are to be found, save at very high rates (1876-77). 

(1) . JBoffrah is under-populated (1876-77): a marked improve 

among all classes is denoted by the better clothing which is used, b 
substitution of metal vessels for earthenware, by the increase in the 
paid for labour, the independence of servants, and by the freedom 
debt of the majority of the cultivators (1872-73). " I (Collector) 

1872-73, page 101 that somc years ago the majority of cultivatoi-s were in debt, but 
now most of them are free. I learn, however, that in tne northerE 
of this district a small section of the population are the victims o 
merciless system of usuiy known as- adliiari, which, literally transl 
means fifty percenting. A ryot borrows a maund of rice, undertaki 
repay a maund and a half in the following year j he generally fails, 
the maund and a half is treated as a debt bearing the same outraj 
compound interest. In comse of time the ryot assigns the prodt 
his holding to his creditor, and lives on such loans as it suits the lat 
advance him, and thus becomes amereserf of his creditor (1872-73) ; 
the Collector adds," this district is so favoured,both in its soil and i 
seasons, that emigration for agricultural purposes is unknown (1872-i 

(2) . Pinagepore. — In this district, with a comparatively sparse po 
tion and very productive soil, the people ai’e stated to be well off, anc 
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BO doulifc' become much more so when the railway is completed. App. XTI] 
Mr. Kobinsom the Magistrate of Dinagepore, expresses the opinion that coNciw^ 
the people are better off than in other parts of India, and adduces the THE E^OTS. 
testimony of a gentleman who had lately been travelling in Oudh, and para.’TT^td. 
who says nothing could be plainer than that the Bengal ryot, with a 
permanent settlement,^ is much better off than the peasantry of Oudh. 

This comparison, however, can hardly be said to involve a high standard, 
as the ryots of Oudh, besides forming a dense population, have had less 
rights recognised than any peasantry in India, When the Magistrate 
can compare favourably with Bombay, the Punjab, and Madras, we shall 
have more to pride ourselves upon (1872-73, page 13). 

The same merciless system of usury, known as adldari^ which has i872 73 , page 
been described by the Collector of Bogra (above), is much more prevalent 
(the Collector is told) in Dinagepore than in Bogra. 

(3) . Bungpore . — In this district there can be no doubt that, with fine 
produce and favourable tenures and a great demand for labour, the 
people are very well off, although they are suffering from a temporary 
discouragement owing to the fall in the price of jute' (1872-73, 
page 13). 

(4) . (< 2 ). Jlalda/t , — The ryots of the southern and central tracts of this 
district are notably a well-to-do body. Both mulberry-growing and 
silk-rearing are tbe occupations 'of most of them and are extremely 
lucrative, bringing in a substantial return for their time and labour. 

To the north and east the ryots are apparently poorer and more primi- 
tive, but • withal apparently contented, though in most instances 
they are entirely under the will and control of their landlords on 
• whose treatment the welfare or otherwise of the tenantry chiefly 
depends. 

(5) . The greater portion of the cultivatmg classes in Maldah are said i87s-76. 
to be hopelessly involved in debt to their maJiqjuns ; so much so that 

the registration proceedings of that district disclose instances of debtors 
binding themselves to render personal service to their creditors for a 
term of years, varying from three to ten, until the whole amount of the 
debt has been worked out. Not only do debtors bind themselves for 
their own debts, but also for those of their fathers ; and during last year 
a deed was registered whereby three sons bound themselves to serve a 
maJiajuii for seven years in lieu of money-payment of a debt to the . 
mahaju7i incurred by their father. Such contracts as these, it is to be 
hoped, are peculiar to this district, 

7/7. — Western Districts . — 

[a). — Oeissa — 

There can be no doubt that there has been for some time past 
an annually expanding trade between Orissa and the outside world 
which will, the Lieutenant-Governor hopes, be the means of placing 
the prosperity of the province on an assured basis (1876-77). 


* A pcmaneiifc settlement is exactly what the Bengal ryot wants, but cannot get. 
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Avv. XIII. (1). Balasore. — It is evident that the public wealth and the expcndi- 

coKsmoK os people^ both upon luxuries and necessities, are increasing- 

m x! BYOi a. (1875-76). 

Para. 7, contd. (3). CiMaclc. — Thc Collectoi* pcports : “ Wherever I went in my tour 
I met with prosperity. The Ooriah peasant docs not display his wealth, 
being- penurious by nature ; but thc villagers^ houses were in good repair, 
and at marriages and festivals brighter clothing and richer ornaments 
were observed. In my tour in the south I witnessed the novel spectacle, 
for Orissa, of foreign merchants settling in nearly every village, buying 
surplus produce from the peasantry, and paying for it in liard cash, 
as well as malcing advances for next year. One firm alone has one 
lakh and a half of advances out in the Juggutsingpore and Urtot 
thannas.. A good harvest is more profitable to the peasant now than 
formerly; now he can sell all his surplus produce at a good price, 
whereas formerly a good harvest sent down the prices, and his pro- 
duce fetched him in comparatively little. The only persons Avho suffer 
are those residents of towns who live on fixed incomes, and shop-keepers 
who have no land. These were disappointed to find that so excellent a 
harvest did not result in greater cheapness of rice ; and perceiving that 
the cause lay in the briskness of export, bitterly complained against 
the merchants. The material condition of the people has strikingly 
improved, and this re-acts on the shop-keepers ; for the peasant can now 
afford to spend more money in the purchase of imported articles, and 
trade thereby improves. That this is the case is shown, among other 
things, by the rapid increase of the city of Cuttack, where the shop- 
keepers mostly deal in imported clothes, brassware, and ornaments. 
New and handsome shops are rising in ail directions ; mud walls are 
giving place to masonry, and thatch to piic/ta roofs (1 875-56). 

(3) . Fooree district has less trade than either Balasore or Cuttack, 
and although the past few years have afforded good crops and the 
people are for the most part well off, material improvement is less 
marked in Pooree than in other parts of Orissa (1875-76). 

{ b .) — Bdrdwan Division — 

With regard to the material condition of the people, there is 
no perceptible change during the year. Mr. Harrison, in Midnapore, 
wi'ites of the people as impoverished and unfitted for, and 
likely to be impatient 'of, direct taxation. In Burdwan the people 
are said to be poor, but resigned to their fate. In Hooghly it is to be 
feared that in some parts of the country in villages once most flourish- 
ing, there is now a grievous exhaustion of the people, especially of the, 
labouring classes; the adult having been consumed by the ravages 
of the epedemic fever during the last ten years, and the ordinary ratio 
in the production of children having been sensibly reduced, as is shown 
in the census returns. I (Commissioner) “ fear that throughout the 
division the lower classes are a poor and improvident people, and 
although their actual bodily wants are small and easily satisfied, there 
is but a small tendency to anything like an accumulation of capital 
among them at present” (1872-73, page 74). 

^3, pagoX23. FLooghlp, — The district consists of a few very large estates, for- 

merly portions of the Burdwan Baj, and held by rich, powerful, and, as a 
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nile,v\’o11 educated and well dispo.sed zemindars, who, however, have, .owing- 
to the laud being- let in putni to a g-reat extent, but little to do with 
the actual management ; a few more modei-ately-sized estates generally 
of a very prolitable nature, and some 3,000 estates of the most petty 
description, consisting of a few beegahs of land, and paying revenue 
varying from a few annas to a few rupees. These latter are almost all 
resumed lakhiraj holdings. Besides these there is an immense number 
of' unresumed lakhiraj holdings. 

The above, however, by no means comprise all the area of the 
Hooghly district. About one-half is occupied by talooks of great size 
belonging to the estate of the Mahai-ajah of Burdwan, or land belong- 
ing to other estates on the Burdwan towjee. So many and so_,large are 
the talooks belonging to the estate of the Maharajah of Burdwan, that a 
special Regulation (VIII of 1819) was passed, under which the rents of 
these talooks (Rs. ‘1,6), 626 a year) are paid into the Hooghly Collector- 
ate, and from thence transferred to his credit. 

The lyots' holdings are generally small, as much as a family can 
plough without assistance. The fever which has been so fatal for a period 
of ten years in this district, by diminishing the number of members in a 
family has tended to break up the holdings, and has forced on the 
ryots the employment of hired labour. A considerable portion of land is 
held as k/iamar land by the zemindar, and is cultivated by hired labour-, 
or rrnder a system of bhagi jofe. It is to be feared that the condition of 
the cultivators is very unsatisfactory. They have to pay higher 
rents generally than formerly, and though they have greater- 
facilities for obtaining employment and for sale of their produce, 
yet their wants have increased. However, many have acciuired 
occupancy and fixed rent rights which they had not before ; and 
possibly improvements in the communications of the district will do 
much to better their condition, by opening out markets for produce, 
which at present it is not worth while to grow, except in the immediate 
neighbourhood of the railway and river. But unquestionably the road 
cess will be a heavy burden to the poorest classes of ryots. 

1875-76 . — I ” {Collector, Sir J. Ilerschell) '‘^see no general marks of 
material improvement, compared to the condition that people enjoyed 
twenty years ago ; but the number of good houses and of pucka build- 
ings has, cei-tainly increased, and more clothes are worn by all classes 
above the labourer or agriculturist. Well fed cattle are more common, 
but starved ones more scarce decidedly, than they used to be. Milk 
is now so valuable that calves have little chance of growing; grazing 
lands are few, and the cattle trespass law is strong/^ 

The truth appears to be that Hooghly, more than the 24-Pergunnabs 
even, or any other district, has become, as it were, the suburban settlement 
of Calcutta ; and that the densely populated villages aU along the banks 
of the rivei-, for more than twenty miles north of Howrah, are peopled 
with a well-to-do metropoKtan population, who are increasing in comfort 
and prosperity, while farther in the interior the increase in population and 
in the demand for food has put pressure on the cultivators, who have been 
gradually compelled to place even the worst soil under the ploof ’ nd 
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are, as was clearly sliown in the recent enquiries that wore made, far 
inferior, in material condition and prospect of improvement, to the ryots 
of the eastern and northern districts of these provinces (Government 
Eesolution, IS75-7G). 

(3). Nucldea and Jessore . — In these districts, though the people are in 
a far better condition than has been represented more than once of late 
years,, in sensational letters to Government and the Press, the peasantry 
are not yet independent of mahajuns and zemindars. It is alwaj'S 
necessary to have recourse to the mahajuns in the course of the year, 
and this is expensive, as the next crop is hypothecated on terms that are 
unfavourable to the ryot. The position of the people in Jessore and 
Nuddea would, however, have been more favourable but for the recent 
floods, which entailed great loss on them. 

(3) . Midnapore . — As the district is being opened out by roads and 
canals, there can be no doubt that the classes that live by agriculture are 
improving in position. This imjirovement, however, is but very faintly 
perceived among the lowest classes, who, as long as thej'^ adhere to the 
existing custom of living for at least three-fourths of the year on the 
security of their ensuing crop, cannot be much benefited. It can be no 
exaggeration to say that half the actual cultivators of the soil borrow 
their sustenance for the latter portion of the year from either the local 
mahajun or the zemindar. The rate of interest is so high that it is quite 
•impossible for them to clear off their debt, and they do not try to do 
so. Practically the creditor finds it his interest to support them at the 
lowest scale of maintenance which they will tolerate without rebellion, 
and hence he leaves them as much of the one crop, or advances them 
as much on the other, as he finds necessary : they work, they sow, they 
reap for his profit, and he takes as much for principal and interest as he 
thinks he safely can insist upon. 

No state of things can be more absolutely destructive of all independ- 
ence of spirit, as well as more detrimental to all attempts to better their 
condition. As in such a condition, paradoxical as it may seem, no taxes can 
touch them, so, on the other hand, no removal of taxation can benefit 
them. In the distribution of wealth they are able to get just as much 
as keeps them up to working efficiency; and however Government 
operates on this wealth, whether to increase or decrease its sum total, 
then' share remains the same, and they neither suffer nor benefit. If a 
portion of their share falls under the tax-collector^s clutch, the mahajun 
must release to them so much more, to enable them to live. If a cess 
they pay to the zemindar is put a stop to, the mahajun can screw them 
down to a similar extent. If the crop is a failure, he must still keep 
them alive, as his best chance of mcouping himself the following year j 
if a success, he leaves them the same residuum to live upon. Of course 
there is some fluctuation : in a good year the ryot is a little more leni- 
ently treated ; in a bad year a little more harshly. On the other* baud, 
in a good year a few persons who are nearly clear, rescue themselves from 
debt, while in a bad year some who were nearly free and clear, get 
again deeply entangled ; but as regards the gi-eat bulk of the people, the 
only way their condition can be ameliorated is to raise their standard - of 
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M> a.s (o enable tlioni, !w a body^ to stand out far move than tliey 
do at jaeMint. 

lb/5-70\ — At the eojmnenccinenfc o£ the year both the cultivators 
and the weavers were in a very doj)rcssed condition, owing* to the drought 
of 1S78, the paralysing efieets of the epidemic fever, and the destructive 
actum of the cyclone of 1874; but tiie bumper harvest of 1875 relieved 
them a good deal. The ryots, liowever, were far from being in easy 
circumstances, as their whole crop hud to go at the low prices jirevailing, 
to satisfy the claims of tlieir creditors; and by the end of April scarcely 
any of the year's ero[) remained in the possession of at least 75 per cent, 
of the cultivators ; but their credit hits been restored, and they anti- 
cipate no diflieulty. 

lb7i)-7?. — If the large destruction of the chief rice crop by inunda- 
lious raluctsl the harvest rea|)ed over the whole district to an average 
«/nc, the aus and Curo, amounting* together to nearly one-eighth of the 
ai/ni.i, were ver}* good ; while the mulherry was so good as to recall the 
golden season before 1878. In addition to this, jirices ranged very high 
on account of tlie i\ladras famine, and a large surplus crop remained in 
store from 1875 ; and .it may he stated that both the agricultural and 
trading classes were in a very prosperous condition. As a set-off against 
this, the Collector mentions that a large portion of the agricultural com- 
munity were in <leht to their mahajuns; and where this was the case, the 
henciit of a good year was considerably diminished, as is the misfortune 
of a liad one. I\Ir. Harrison exjilains that by paying up a large portion 
of Ids debt, the ryot obtains belter credit, as lie has to borro^v more 
money or paddy, and on less favourable terms, in a bad year ; but in 
either case, the chief gainer or loser is the mahajun, who cannot but 
bUjgiort the ryot in a bad year, as the best hope of future payment, while 
in a good year he takes a larger portion of his earnings, 

(1). JIu//tapure {Iffhjalmi lluwiiuc Itejjufl), 1875^70 . — This year the 
ryots were, almost to a man, in debt to the mahajuns ; lliey were 
iu arrears to their aemindars, and in arrears for water-rate to the 
Peputy lievenue Superintendent for Irrigation. Hence .all these i>ressed 
the ryot simultaneously. The Deputy Superintendent says that the 
zemindars were not more successful than the Go\*ernment, and certain 
it is that they very much resented the water-rate collections ; “ and I ” 
(Collector) “ hear that cerUiin of their number, even those who try 
to stand well with Government, have issued pevemptoi’y, but secret, in- 
structions tluit they will bring their whole power to bear on any of their 
tenantry who lease in future. 

“ On the other hand, the mahajuns have been veiy successful in collect- 
ing their dues. The ryots know that it is a matter of life and death not 
to deprive themselves of future loans ; and when they saw that they 
could not keep the crop themselves, they preferred their mahajuns to the 
other creditors. 

“ It seems to me worthy of special attention that it is this state of 
indebtedness of the ryots which makes it impossible for them to appre- 
ciate the Ijcnefit of the canal water, except in years in which almost the 
entire crop is due to it. In the present year our statistics show that the 
water was worth to the i*yots more or less five maunds of i*ice per acre and 
twelve maunds of straw, which, ev'enin this year of low prices, would bring 
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On the other hand, it is quite certain tliat the ryots, almost to a man^ 

auL ityoiy. think themselves losers by their leases last year (1875-70). The explau- 
parsTAwntii. ation of this is not far to find. The inahajims take from the ryots 
interest at from 33 to 75 per cent., but they are quite satisfied with 
actually netting 15 to 30. The balance represents remissions of interest 
and bad debts. The elfect of the better crops is to diminish their amount 
of bad debt.s, and eualde them to collect a larger proportion of their out- 
standing.s ; but they do not leave much more with the ryots than here- 
tofore. Thus, a mahajun to whom the ryot owed in 1875 Rs. 40, has 
recovered Rs. 30, instead of (say) Rs. 34, because the ryot'^s land pro- ' 
diiced 31, instead of 16, maunds per acre; but he has left the ryot enough 
only to, pay Iiis rent and cari'y on three or four month-s until the next 
crop is sown. 

'^To a ryot in this position, the Government demand of Re, 1-8 per 
5 icre comes in the aspect of pure loss. That he has reduced his maha- 
jun'’s debt to Rs, 10 instead of Rs, 16 is, to an improvident man, a matter 
of very little consequence ; all he looks to is, that he has recovered his 
credit with the mahajun, and can rely on getting another advance in the 
approaching rains. On the other hand, the Government demand is 
obtrusive and urgent, and is a veiy definite and practical evil. Ko- 
wonder, therefore, if they seem to themselves to be iio better off at the 
end of the year than their non-irrigating neighboui'.s, while they liave- 
the Government water dues to meet in addition to the rent, v/hich is 
common to both, ” 

1876-77 . — The irrigation revenue demands were enforced mostly by 
process of law, the people resisting them to the last. Very little of the 
demand for the year was recovered during the year; but the recoveries of 
arrears of former years were so Arigorously cariled on, that the actual col- 
lections exceeded those of any previous year, except 1874-75. 

It is impossible to record this result with any satisfaction, as it seems 
certain that the arrears, and the difficulty of enforcing payment, were 
mainly, if not solely, due to the extreme poverty of the people. It is 
melancholy to read of 13,714 certificates having been issued for the 
recovery of the arrears, after abandoning all claims for less than one 
rupee, and making remissions to a large extent on other grounds ; and 
this in a di.strict where the irrigators have, as a rule, dealt fairly with the 
Government, and have always been ready to pay, when they had the 
means. One can hardly read the description of the revenue operations of 
the year, and, it may be added, of previous years, without a wish that if 
the state of the eultivatoi's is such as it is described to be by the Collector 
and his subordinates, irrigation, which, according to them, only enhances 
the difficulties of the people in ordinary years, had never been introduced 
at all. The Deputy Revenue Superintendent remarks : “ The most 
potent cause about the gradual decline of the area leased is the indebted- 
ness of the Midnapore lyots. They are involved over head-and-ears ; 
and it is a matter of infinite regret that their debts are increasing as 
their connection with the Government irrigation is growing older. 
Excepting during the year under review, the canal irrigation as com- 
pared with the unimgated crop has always increased the yield from three- 
'to five maunds in the acrei but the Government irrigators are not in a 
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position to benefit by it ; all that they obtain from the fields go punc- Apr. ] 
tually to fill the coffers of the maliajuns, and they have finally to borrow 
money for the payment of the water-rate. The increased yield of the thb ry 
crop, if reserved for the liquidation of the Government debt, is sure to Para.T.l 
prove more than enough for the pm-pose ; but no notice is taken of it, 
and when the irrigator is forced to pay for the irrigation of his land, 
he blames the canal for the increase of his debt.^^ 

Again ; “ Attachments and sales of the debtors'* property were very 
frequent, and where they had not the desired effect, the debtors were 
aiTCsted for the realisation of the Government dues ; and it is now a 
very common saying within the irrigable area that the major portion of 
the Government irrigators have been deprived of their plough-cattle for 
the payment of the water-rates. This is not very untrue, as the most 
valuable saleable property in the possession of the cultivators are the 
bullocks ; and where we could catch hold of them, no other movable or 
immovable property belonging to them was attached or sold. The 
numher of sale-notices and warrants for the arrest of the debtors issued 
during the year was imusually large ; yet, from the well known poverty of 
the Midnapore ryots, the result has not been as satisfactory as was 
anticipated. 

“ The zemindars, whose resistance to the spread of irrigation was 
hitherto passive, have now broken out in action, and many of them have 
openly prohibited their tenantiy from using the canal water on the 
penalty of incurring their severe displeasure. They have done this with 
the view of secm’ing realisation of their own dues, and of preventing 
their ryots from increasing their debts unnecessarily, as they call it. The 
mahajuns, also, have been telling the lyots not to resort to the canal an.}- 
longer. 

It should be noted, in passing, that the year 1876-77, in —lick 
coercive measures on a large scale were found necessary for th- r^uisa- 
tion of the Government ii'rigatiou revenue, was one of exceptioniTy high 
prices, and, so far, peculiarly favourable to the lyotS. 

“ The previous year having been a very favourable one fox zL^ nnirri- 
gated crops, the area leased for in 1876-77 fell from Acres to 

3^,681 ; and as the season advanced, and its real character d?-. Arned, the 
lessees repented of their engagements, and endeavoured to emde nhem by 
every possible means — first, clamouring for a remission of the GrTemment 
demand, on the ground that the water was of no value to the-.z r-//hich. 
as it has turned out, was true ) ; and when this was refuiei -'nZiSivourin'^ 
to prove that water had not been properly supplied. The reeoA has been 
disheartening for both Government and people.” 

IV.—Bshar — 

{a). — Patna Division — 

( 1 ). General. 1876-77 . — The material condition the /.on -s of " 

population in this division is extremely low. The of la' 
ing class are barely sufficient to furnish them a: ' r 

porting life. They live from hand to mouth, ... - 

the slightest abnormal pressure brings them to ’he Z-"" ' 

Mr. TVorsley shows that in Tirhoot the mo,ze/ . 
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App. Xlll. liave remained practically unchanged for the last sixty years. Although 
co;,l^^y OF prices of food-grains have risen, and are still apparently rising, one 
in z BToi s. anna to one’ anna and a half per diem is still the usual wage of an able- 
Para. 7, contd. hodicd labourer. The apparent hardship of this is, however, somewhat 
mitigated by the fact that it is the custom of the district to pay the 
labourers in hind rather than in cash, and that, even when cash is paid, 
the labourer usually gets also his midday meal. At harvest time the 
labourers are remunerated by a percentage of the crop reaped — one sheaf 
of every sixteen is said to be the usual proportion. Under this arrange- 
ment, as jMr. llacdonnell points out, the labourer is worst oif in a bad 
year ; and bad years have in North Behar been very frequent of late. 

' The cultivating classes are generally involved in debt. “Even in 

time of plenty'^ (the Commissioner writes) “ after paying the rent and 
the numerous cesses exacted by the landlords, very little is left to them 
for their support. When such is the condition of the people in the 
ordinary years, the failure of a single crop is sure to cause distress.” 
This is felt most in the tracts where rice is the principal crop, as that is 
most susceptible to injury from drought. In the year of report, relief 
measures on a limited scale had to be organised on this accormt in parts 
of Mudhoobunnee, which is almost entirely a rice-producing tract, and 
which suffered from a failure of the autumn rains of 1875, while the 
other sub-divisions of Durbhunga were in comparatively good ease. 

(■Z). Chuviparuii.—ln this district 75 per cent, of the population are 
hopelessly in debt, exclusive of the labouring population, who live from 
hand to mouth. The great number of the ryots are described as insuffi- 
ciently fed, and the labouring classes are said to be impoverished, and 
without the means of maintaining their families. The average holding 
is about five acres, insufficient to enable the tenant to repay to the 
mahajun the grain advances of former years at from 20 to 25 per cent., 
and to pay the rent and maintain his family as well. The indebted 
tenant lives on the verge of starvation, wholly dependent on his maha- 
jun to tide him through all difficulties. 

(3) . Burihimga. — As you advance from the Granges towards the fron- 
tier, the material prosperity of the people varies. The farther north waid 
you go, the less satisfactory is the people’s condition. The district is 
purely agricultural, and on the character of the harvest depends the mate- 
rial condition of the great mass. The character of the harvest is deter- 
mined by the rainfall, and the effect of unseasonable rainfall varies with 
each crop. * ^ It is obvious that in years when the rainfall fails, the 
rice-producing regions suffer more severely than others. The rubbee 
harvest depends to a large extent on the sufficiency of the rains in the 
preceding year. If those rains are markedly deficient, the soil will be 
devoid of moisture, and rubbee sowings will not prosper. Within those 
tracts near the Ganges inundation is never wanting, and consequently 
the riparian tracts always yield good crops. 

The Tajpore sub-division is a bhadoi and rubbee-growing region. It 
has a large river frontage, annually fertilised by inundations of the 
Ganges. It is more or less independent of vicissitudes of season. 
MucUioobunnee, on the other hand, is chiefly a rice plain ; inundations 
there are more hurtful than beneficial, for they are inundations of 
mountain streams, often depositing noxious sand, not fertilising alluvium. 
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Tilt* main stand of the sub-division is llic one crop (rice) most suscep- 
tible of injury from abnormal woatber. ^ 

In tbe p rcccdini,^ I endeavoured to point out tlie natural 

causes to wlncli may be attributed, in some way, the diiferences which 
undoubtedly exist between tlie material prosperity of the inhabitants of 
cacli su)j-di vision, 'fhere are, in addition, causes of an artiticial nature, 
which cmnbine with tiie natural causes to render unsatisfactory the 
material condition of the people of Mudhoobunnce. These artificial 
caui-cs have been so thorouj'hly ventilated in I^Ir. Gcddes' report ( in 
which 1 f^enendly concurred), and in subse<iuent reports that have been 
furnishctl to you, that it seems needless to go over the whole ground 
again. It will sufh'ee, then, for me to say here that not alone to a suc- 
cession of IkuI years and adverse harvests is due the jiresent unsatisfac- 
tory cjiiidition of the i^fudhoobunnee ryots, especially in the eastern 
portion of the sub-division. These causes, added toothers, such as exces- 
sive enhancements, irregular realisations on their own account prac- 
tised h}’ zemindari aral.ahs, have helped to bring about the present 
unsatisfactory condition of tlie people. 

(]}. Tir/wol. 1672-78. — Where there is a native landlord, the'Tirhoot 
ryot will not he jdlowed to enter into independent agreements with the 
indigtj-plauter, unless the landlord sees his way to getting the lion's share 
of the profits .'‘"d retaining liis liold over the tenant; and the planter 
has no means of eounteraeting those obstacles, save by tahiug leases at 
rates which nothing hut largo indigo profits will cover. 

lS7d‘70. — The condition of the agriculturists varies in different 
parts of the !MozulYcrpore district. In Seetamurhee, within this year, 
in very many villages tliere has been great distress, and tlie villagers 
have had to part with their movable property to procure the means of 
puveha.sing food. Large numbers arc iudebted to niahajuns. There is 
no variation in the condition of the labouring chisses from year to year; 
theirs is a hand-to-mouth existence, with no prospects of blighter 
days. 

Of the people of I\Io/5uirerj)ore the Collector states ; 'Olostof the lower 
classes are moi-eor less indebted to their mahajuns, and the poorest and 
lowest classes of all are visibly deteriorating in physique and strength, 
&c. 

With the better class of cultivators, such as Koenes and Ivoormees, 
life has more diversity. These men are usually well off, and are able to 
cultivate paying crops, such as opium, tobacco, &c." 

1876-77. — The marked contrast between the independent position of 
ryots in Lengal and the slavish subjection of ryots in Tirhoot, suggest 
that our code of laws and administrative system, though well suited to 
llengal, have been too advanced and refined for tbe backward people 
of these parts. The great desideratum is an easy mode of proving 
occupancy rights, and a larger number of revenue courts scattered 
throughout the interior for the trial of rent suits. 

(5). Saruii. — The zemindars of this district, wherever they have 
a substantial share in a village, are, as a rule, oppressive, and 
on the estates of many of the larger zemindars perhaps the least 
consideration for their tenantry' is shown. * * Nothing more 

discreditable to large and influential zemindars could well have 
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Ai'P. XIIL ocouiTed iliaii was out l)y the inquiry hclfl in tin* vil- 

CoMi^iofi o» alonj^ the Guiululc, whicli had suUVred from inundation for 

1)11 1 itYui a. several years past, Notwilhstamiinj' there hein^ atnoiif^ them men of 
I’ara. 7, contd. Wealth and jjosifcioi), * ■" the eonduet of the zejoindars was dis* 

gracefvd in the extreme, as may he gatliered from the mere eireiimstaiu e 
that after four years, in which the cropH had been periodically de.'jlroyeil, 
the outstanding rents in ail these villages only amounted to one-half 
their amuuil rental, while in no village was there as much as one year's 
rout in arrears. The Su))-dej)uty Magistrate reported that the ryots 
were constantly pressed for payments ; that they were cruelly and heart- 
lessly treated, and that in some instances an enhanced rezital was de- 
manded and realised from them, even at a time of such uxceptioiiid ilLstre.-s. 

1872-7'ii. — The district is remarkable for the high rate of rent of land 
prevailing therein. Tlic average rate of rent prevailing througiiout the 
district is as liigh as Jls. h-tj-ti per acre, this district average heiug ob- 
tained from averages prepared for each pergunnah. It may he inteicsting 
to note that so far hack as 178S ordinary grain lands paid Ks. 'i. per hce- 
gahj and poppy lands from Its. 5 to its. 10. 

The holdings of the ryots are generally small, and tiro ryots are for tin; 
most part all move or less indebted. The high rates of interest also tell 
greatly against the ryots. In the old records I lind it stated that iir 
1787 the usual rale of interest on loans to ryots w;ls Ks, 8-^ jicr cent, 
per mensem, and at the rate of 50 per cent, per annum where the trans- 
action was in grain. These rates arc coutmon enough still, and they are 
charged with eompound interest. Nothing but n .system of Government 
loans for the relief of dobt-incuinbered tenures, on the security of the 
tenure itself, can save the ryots from falling deeper and deeper into the 
. clutches of the mahajuus. This would, of course, presuppose a general 
record of all ryots in connection with the land, and eompulaoiy registni- 
tion of all changes thereafter. 

'• .tof (®)- general understanding exists between the ryot and his 

rent in n Tillage landlord that he is uot to be dispossessed so long as he pays his rent, which 
lu one Dig I . fixed, but regulated by the rates current in the village. The rates 

current in the village are varied at the will of the landholder. No one 
single individual ryot is subjected to an isolated invasion of the village 
usage, but a wholesale enhancement upon all brings all to a common 
level, and such enhancement may take place, as it were, iii a single night. 
The letter of the rules is kept, for no exceptions are made; the new 
’•ates are as current as were the old. The penalty for non-payment of 
ent is as lightly incurred by the cultivator ; but his possession is not 
listurbed on that account ; upon the contrary, a cultivator not in 
lebfc is viewed with dislike .and suspicion, and debt is their common 
)urden. The village landliolder or the village mahajim knows that his 
nvestment is a safe one, although his only security is the helplessness 
)£ the borrower and his attachment to the soil. So long as this conti- 
lues, is it reasonable te expect the ryots to devote themselves to the 
msiness of cultivation with either zeal or assiduity ? If they limit their 
exertions to evoking from the land as much as will maintain themselves 
and families, and meet if possible their obligations to the landlord, is it 
less than should be expected ? Fifty per cent, of the cultivators are in 
debt for grain lent by their landlords, and forty per cent, are in debt to 
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ttialiajuns for either grain or money. The latter section consists of men App. 
of some substance, who can command credit; but the former are the 
poorer class of cultivators, and the grasp of the landlord on them is firm p~ 
and unrelaxing. He knows that they can do nothing else but culti- 
vate ; that they must cultivate their fields for food for themselves and 
their families ; that they are wedded to the village to which they belong ; 
and that foi\these reasons they will continue to stay and to endure. — 
{Sub-division Sasser am). 

8 . — Bengal Qovtermnent, No. 2122, 7th September 1878, to 
Commissioner, Batna Bimsion. 

In Bengal the primary want is a ready means of recovering rents which 
are clearly due, and which are withheld either for the sake of delay, or 
in pursuance of some organized system of opposition to the zemindar. 

In Behar, what is most wanted is some ready means of enabling the 
ryot to resist illegal restraint, illegal enhancement, and illegal cesses, and 
to prove and maintain his oceapaney rights. 

Apart from the backwardness and poverty of the ryots, there are 
many points in the existing system of zemindari management in Behar 
which seem to call for speedy amendment. The loose system of zemin- 
dari accounts, the entire absence of leases and counterparts, the universal 
prevalence of illegal distraint, the oppression incident to the realization 
of rents in kind, the practice of amalgamating* holdings so as to destroy 
evidence of continuous occupation, are evils which necessarily prevent 
any possible development of agricultural prosperity among the tenant 
class, and place them practically at the mercy of their landlords, or the 
thikadars, to whom ordinar)ly their landlords sublet from time to time. 

* * * Nearly every local otficer consulted is agreed that, while .a 
system of summary and cheap rent-procedure is required in the interests 
of- both zemindar and ryot, the most urgent requirement of Behar is 
an amelioration of the condition of the tenantry. 

9. Tlie iTrincipal suggestive matter in this Appendix is as 
foBows ; — 

I. The provinces (Orissa and Behar) where the condition 
of the ryots was the worst, from the ojipression of the zemin- 
dars, were those desolated by famine. The larged expendi- 
ture {viz., 6| millions sterling) was in Behar; and there the 
condition of the ryots and peasantry is worse to this day 
than in any other territory under the Bengal Government. 

II. The 6| millions sterling of famine relief to Bengal 
in 1874 was afforded at the expense of the general revenues 
of British India; but for that relief, and by pursuing a 
policy similar to that of Joseph in Egypt, the Government 
could have broken the permanent settlement over a very large 
part of Bengal. 

III. Erom 1793 to 1859, the securities for the protection 
of ryots, provided by the Regulations of 1793, were set at 
nought by the zemindars. With a weak executive, and a 
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police not worthy of the name, the Goyernment, though 
solemnly pledged to the ryots, was powerless to afford pro- 
tection (paras. 2 and 3). 

IV. The conntry has profited nothing; the zemindars 
have benefited hnt little by the unrighteousness and wrong of 
their class : the bulk of the zemindars are poor and mostly 
in debt. 

(а) . Two collectors, too, have testified that stiU the zemin- 
dars in then* districts, as of yore, harbour dacoits (bands of 
robbers) and bad characters. 

(б) . And of those (the majority of) zemindars who are in 
debt, it is inevitable but that then necessities compel them 
to rack-rent their tenants. 

(c). While small zemindars who live upon rents are needy 
and rapacious, cultivating zemindars or proprietors are pros- 
perous. 

{d ) . The levy of irregular cesses has been mentioned in a 
previous Appendix. Prom the further testimony in this 
Appendix it appears that the servants of zemindars, from 
being underpaid, are forced to levy cesses on their own 
account ; a ch’cumstance evidencing the tremendous power 
of zemindars, under the shadow of which their underhngs 
levy benevolences for their own behoof. 

(e). This tremendous power is possessed by zemindars who, 
from 1'793 to 1859, set at nought laws for the protection of 
ryots : new laws may not be of much greater avail against 
that power. 

V. Wherever the conditions a to c, and in most cases d 
in section IV, prevail, the condition of the ryots is bad. They 
are prosperous in the 24i-Pergunnahs or suburban district of 
the Presidency Division’ (and in Chittagong), where they 
enjoy fixed rents ; in the eastern districts, where, through 
intelligence, strength of character, and force of chcumstances, 
they have successfully asserted rights against imdue enhance- 
ment of rent ; in parts of the central ^stricts, and in some 
northern districts where there is a demand for labour. But 
elsewhere the condition of the ryots is one of deep indebted- 
ness and poverty. 

VI. IWierever, through fixity of rents, as in the 24- 
Pergunnahs and Chittagong, or through exemption from 
undue enhancement and from rack-rents, the ryots are pros- 
perous, wages are high and labour is efficient ; in other parts 
of Bengal, where the ryots are oppressed, wages are low : 
they are lowest in Beliar, next in Orissa (two annas a day). 
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tliree annas in Northern Bengal, four annas in Central and App. x 
E astern Bengal, and six annas in Calcutta ; and the intensity — ^ 
of ryots’ indebtedness is distributed in the same order. 

Eef erring to the wages just mentioned, the Bengal Govern- 
ment observed in the report for “ So far, then, we 

may hope that the lot of the labourer, which was always very 
, hard, has not become harder of late. But we must sorrow- 
. fully admit that it is almost as hard as can be borne. A 
plain calculation will show that the wages, will suffice for 
little more than the purchase of food, and leave but a slender 
margin for his simplest wants. In Behar, indeed, a compa- 
rison of prices with wages might indicate that his lot must 
be hard beyond endm’ance.” 

yil. We have seen that where the zemindar is the ryot’s 
sole banker, the latter remains in the thraldom of a pure 
rack-rent. Where liis indebtedness is to the village money- 
lender, the result is the same. “ The creditor finds it his 
interest to support the ryots at the lowest scale of mainte- 
nance which they will tolerate without rebellion, and hence 
he leaves them as much of the one crop, or advances them 
as much on the other, as he finds necessary ; they work, they 
sow, they reap for his profit ; and he takes as much for prin- 
cipal and interest as he thinks he safely can insist upon.” 

VIII. In a district in Bhagulpore Division, the Magis- 
trate, in 1872-'73, “ made enquiries into the condition of the 
ryots on the frontier territory, and the result is discouraging, 
in that, after very fairly weighing the respective advantages 
and disadvantages of both, he comes to the conclusion that 
the condition of the Nepal ryot is, on the whole, better than 
that of the British ryot. Although the smaller rent taken 
from the former by the Nepalese Government is supplement- 
ed by forced labour and the purveyance system, on the other 
hand, the illegal cesses and exactions of zemindars, middle- 
men, &c., and other vexations, turn the scale against the 
British cultivator.” Bespecting another class in Orissa, the 
Bengal Government observed in its report for 1872-73 : “At 
the same time, the comparative well-doing of the people is 
somewhat alloyed by the extreme poverty of a large landless 
labouring class. The Collector of Balasore writes that he 
has known many cases^ where a family only ate food once in 
two days, and no member of the family has more than one 
garment. It is fortunate that there are now ample facilities 
of emigration.” 
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IX. On the Tvhole, a ninety years’ experience ’of the 
decennial, afterwards the permanent, settlement of Lord 
Cornwallis leaves the hulk of the millions of cultivating pro- 
prietors, whose rights were confiscated in that settlement, in 
a state of impoverishment and of rack-rent to the zemindar 
or to the village money-lender, notwithstanding the immense 
amount of “unearned increment” since 1789, which, yet, 
has not prevented the hulk of the zemindars from remaining 
impoverished or in debt, and which has not accrued to the 
Government. 

X. AlS in the previous Appendix, we close this summary 
with the interrogatory — of what earthly good to any hut the 
money-lender, and a very few zemindars, is the existing per- 
manent zemindary settlement ? Would not the small minor- 
ity of ryots who are in tolerable or in good circumstances 
have been better off without it ? While to the great majority, 
of both zemindars and ryots, it has brought nothing but 
indebtedness and impoverishment, notwithstanding an in- 
crease of the value of the produce of Bengal since 1789 
manifold greater than the increase of population. 
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1. Lord Cornwallis’s associations were of a country where Arr, XJ V. 
property has its duties as well as its rights : that is, has rights — 
in virtue of its exercising the duties of property. Imbued 
with this feeling he conceived a zemindary settlement, tlie 
tlieory of which was the maintenance of large landed estates 
under wealthy pro))rictors able and udiling to guide their 
tenants in improving agriculture, and to assist them in 
ejecting improvements and in cariying on cultivation with- 
out recourse to the money-lender. In the expectation that 
the zemindar would discharge these duties of jjropei'ty, he 
was clothed with rights of propci-ty previously unheard of 
in Bengal, and it was hoped that his execution of these 
duties would establish kindly relations between him and the 


ryots. 

*2. The progress of events has dispelled this, as it ha-s 
dispelled all other illusions under which Lord Comv/allls 
conhscated the rights of miUions of proprietors. The 
theory of large landed estates has been destroyed in two 
ways,' r/r., (1st) by the suh-division of zemindaries under 
the Hindoo laws of inheritance, which suh-division has 
already, to a great extent, impoveiished the class of zemin- 
dai-s and in two genemtions more may complete the w'ork ; 
(2ncily) ]jy the creation of numerous classes of middienien 
het^veen the actual cultivators and the great zemindars who 
were to establish Idndlv relations with rjots by assistin'' the 
latter in ell'ecting agiicidruial improvements. La place of 
lliis assistance, the zemindars have provided middlemen w'lio 

chastise the ryots with scoiyioip. . 

3 There are t^vo ionds oi middlemeii, rzs., tnose — me 
fu’ent Tnoioritv-— who are mere farmers of rents, and others 
wdio fnkf> leases of parts of zenundaries for actual cnltiTation 
of the more valuable agricultuial products. This latter ela^s 
is smalT' iii it we may indude in(%o-planters, who, thoiudr 
not genei’ally oultivaong iteir 2a^_ Tritii M 
yet Ire actively intereted m me critiTatK.n/.y ryoj 
indigo which the nanrimcnrre icj- Ac maree:. 

Extracts Sinnvitig: the enec-t oi me sj-iem oi on 
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the condition oi' tlic country, will ho presently given ; it will 
he found tliat the preponderance of evidence i.s against tiie 
system, hut it will be seen that this adverse testimony is 
practically directed against those middlemen "who ar(3 mere 
farmers of rents ; on the other liand, tlie evidence, here and 
there, in favour of the system, applies entirely to tliose 
middlemen who farm, not for rents, hut for cultivation. 

di. Suh-infeudation formed ho part of the zemindary set- 
tlement established by 'Regulation I of 1703 : it was not 
recognized until Regulation I of 1810, as follows : — 

I. J3y the rules of the permanent settlement, proprietors of estates 
paying* revenue to Government, that is, the individuals answerable to 
Government for the revenue then assessed on the different mehals, were 
declared to be entitled to make any arrangernciUs for the leasing of 
their lands, in taloolc or otherwise, that they might deem most con- 
ducive to their interests. By the rules of Regulation X LI V of 1793, 
however, all such arrangements were subjected to two limitations: 
lirst, that the jumma, or rent, should not he fixed for a period exceeding 
ten years ; and secondly, that in case of a sale for Government arrears, 
such leases or arrangements should stand cancelled from the day of sale. 
The provisions of section II, Regulation XLIV, 1793, by which the 
period of all fixed engagements for rent was limited to ten years, have 
been rescinded by section II, Regulation V, 1812; and in Regula- 
tion XVIII of the same year, it is more distinctly declared that zemin- 
dars are at liberty to grant ialooks or other leases of their lands, fixing the 
rent in perpetuity at their discretion, subject, however, to the liability 
of being dissolved on the sale of the grantoi'’s estate for the arrears of 
the Government revenue, in the same manner as heretofore. 

II. In practice, the grant of talooks and other leases at a fixed 
rent in perpetuity had been common with the zemindars of Bengal for 
some time before the passing of the two regulations hist mentioned; 
but notwithstanding the abrogation of the rule which declared such 
arrangements null and void, and the abandonment of all intention or 
desire to have it enforced as a security to the Government revenue in the 
manner originally contemplated, it was omitted to declare in the rules 
of Regulations V and XVIII of 1812, or in any other regulations, whe- 
ther tenures at the time in existence, and held under covenants or 
engagements entered into by the parties in violation of the rule of 
section 11, Regulation XLIV, 1793, should, if called in question, be 
deemed invalid and void as heretofore. This point it has been deemed 
necessary to set at rest by a general declaration of the validity of any 
tenures that may be now in existence, notwithstanding that they may 
have been granted at a rent fixed in perpetuity, or for a longer term 
than ten years, while the rule fixing this limitation to the term of all 
such engagements, and declaring null and void any granted in contra- 
vention thereof, was in force. 

III. Furthermore, in the exercise of the privileges thus conceded to 
zemindars under direct engagements with Government, there has been 
created a tenure which had its origin on the estates of the Rajah of 
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Buidwan, but has since been extended to other zemindaries ; the Api?, 
character of which tenure is^ that it is a tulook created by the zemindar 
to bo held at a rent fixed in perpetuity by the lessee and his heirs for 
ever. The tenant is called upon to furnish collateral security for the " 
rent, and for his conduct generall}'’, or he is excused from this obligation 
at the zeiuindai’'3 discretion ; but even if the original tenant be excused, 
still, in case of sale for arrears, or other operation leading to the 
introduction of another tenant, such new incumbent has always in 
practice been liable to be so called upon at the option of the zemindai’. * * 

IV. These tenures have usually been denominated putnee talooks, 
and it has been a common practice of the holders of them to underlet on 
precisely similar terms to other persons, who, on taking such leases, 
went by the name of durputnee talookdars : these, again, sometimes 
similarly underlet to seputneedars ; and the conditions of all the 
title-deeds vary in nothing maten'al from the original engagements exe- 
cuted by the first holder. * * 

V. The tenures in question have extended through several zillahs of 
Bengal ; and the mischiefs which have arisen from the want of a consistent 
rule of action for the guidance of the courts of civil judicature in regard 
to them have been productive of such confusion as to demand the inter- 
ference of the legislature. It has accordingly been decreed necessary to 
regulate and define the nature of the property given and acquired on the 
creation of a putnee talook as above described; also to declare the legality 
of the practice of undcrleting in the manner in which it has been 
exorcised by putneedars and others. * * 

VI. It is hereby declared that any leases or engagements for the 
fixing of rent, now in existence, that may have been granted or conr 
eluded for a term of years, or in perpetuity, by a proprietor under 
engagements with Government, or other person competent to grant the 
same, shall be deemed good and valid tenures, according to the terms 
of the covenants or engagements interchanged, notwithstanding that 
the same may have been executed before the passing of Regulation V, 

LS12, and which the rule of section II, Regulation XLIV, 1793, which 
limited the period for which it was lawful to grant such engagement to 
ten years, was in full force and effect, &c., &c. 

VII. {a). First . — ^The tenures known by the name of putnee talooks, 
as described in the preamble to this Regulation, shall be deemed to be 
valid tenures in perpetuity, according to the terms of the engagements 
under which they are held. They are heritable by their conditions ; 
and it is hereby further declared that they are capable of being- trans- 
ferred by sale, gift, or otherwise, at the discretion of the holder, ^ 
well as answerable for his personal debts, and subject to the process of 
the courts of judicature, in the same manner as other real property. 

{b). Second . — Putnee talookdars are hereby declared to possess the 
right of letting out the lands composing their talooks in any manner 
they may deem most conducive to their interest, and any engagements 
so entered into by such talookdars with others shall be legal and bind- 
ing between the parties to the same, their heirs and assignees. See., Sec. 

VIII. If the holder of a putnee talook shall have underlet in such 
manner as to have conveyed a similar interest to that enjoyed by him- 
self, as explained in the preamble to this Regulation, the holder of 
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such a tenure shall be deemed to have acquired all the lights and im- 
munities declared in the preceding section to attach to putnee talooks, 
in so far as concerns the grantor of such undertenure. The same con- 
struction shall also apply in the case of putnee talooks of the third or 
fourth degree. 

IX. The right of alienation having been declared to vest in the 
holder of a putnee talook, it shall not be competent to the zemindar or 
other superior to refuse to register, and otherwise to give effect to 
such alienations by discharging the party transferring his interest from 
personal responsibility, and by accepting the engagements of the 
transferee. In conformity, however, with established usage, the zemin- 
dar or other superior shall be entitled to exact a fee upon every such 
alienation ; and the rate of the said fee is hereby fixed at two per cent, 
on the Jumma or annual rent of the interest transferred, until the 
same shdl amount to one himdred rupees, which sum shall be the 
maximum of any fee to be exacted on this account, &c., &c. 

5. The Bengal Government, in Sir George CampheU’s 
Administration Beport for 1872-73, gave the foUoTving history 
of these snh-temires : — 

(a). At the permanent settlement, Government, by abdicating its 
position as exclusive possessor of the soil, and contenting itself with 
a permanent rent charge on the land, escaped thenceforward all the 
labom* and risks attendant upon detailed mofussil management. The 
zemindars of Bengal Proper were not slow to follow the example set 
them, and immediately began to dispose of their zemindaries in a similar 
manner. Permanent undertenures, known as putnee tenures, were created 
in large numbers, and extensive tracts were leased out on long terms. 
By the year 1819 permanent alienations of the kind described had 
been so extensively effected, that they were formally legalised by 
Regulation VIII of that year, and means afforded to the zemindar 
of recovering arrears of rent from his putneedars, almost identical with 
those by which the demands of Government were enforced against 
himself. The practice of granting such undertenures has steadily 
continued until, at the present day, with the putnee and subordinate 
tenures in Bengal Proper and the farming system of Behar, but a small 
proportion of the whole permanently-settled area remains in the direct 
possession of the zemindars. In these alienations the zemindars have 
made far better terms for themselves than the Government was able to 
make for itself in 1793. It has rarely happened that a putnee, or even 
a lease for a term of years, has been given otherwise than on payment of 
a bonus, which has discounted the contingency of many years’’ increased 
rents. It is a system by which, in its adoption by the zemindars, their 
posterity suffers, because it is clear that, if the bonus were not exacted, a 
higher rental could be permanently obtained from the land. This con- 
sideration has not, however, had much practical weight with the land- 
holders. And it a gradual accession to the wealth and influence of sub- 
proprietors be a desirable thing in the interest of the eommmuty, the 
selfishness of the landholding class is not, in this instance of it, a subject 
for regret. 
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{b). The process of sub-infeudation described above Las not terminat- 
ed with the putneedars and ijardars ; however, gradations of sub-teniires 
under them called dur-putnees and dur-ijaras, and even fm’ther subordi- 
nate tenures, have been created in great numbers. And not unfrequently, 
especially where particular lands are required for the growth of 
special crops, such as indigo, superior holders have taken under-tenures 
from their own tenants. These tenures and under-tenures often 
comprise defined tracts of laud j but a common practice has been to 
sublet certain aliquot shares of the whole superior tenure, the conse- 
quence of which is that the tenants in any particular village of an estate 
now very usually pay their rents to two, or many more than two, different 
masters, so many annas in the rupee to each. It must be added that in 
many eases where an estate or tenure has been sublet, the lessor has 
reserved certain portions, generally those immediately contiguous to his 
residence, in his own possession. These he may cultivate by keeping 
ryots upon them, or especially, if he he a European indigo planter, by 
hired labour. 

(c). All the under-tenures in Bengal have not, however, been created 
since the permanent settlement in the manner above described. Depend- 
ant taluks, ganties, howlas, and other similar fixed and transferable 
under-tenures existed before the settlement. Their permanent character 
was practically recognized at the time of the settlement, and has at any 
rate since been confirmed by lapse of time. 

6. Respecting the general character of the middlemen that 
-liave spimng up under the laws for protecting under-tenures 
held between the zemindar and the ryot, there is the follow- 
ing testimony : — 


1. Bengal Govbunment, No. 1263, dated 5th March 1855, to Board 
OF Revenue. 

Forwarding extracts from a memorandum on the District of Chum- 
parun, submitted by the Joint Magistrate and Deputy Collector, on 
the occasion of the Lieutenant-Governoris recent visit to that district : — 
(a.) The cmrse of this district is the insecure nature of the ryots^ 
land tenm-e. The cultivator, though nominally protected by Regulations 
of all sorts, has, practically, no rights in the soil. His rent is contin- 
ually raised ; he is oppressed and worried by eveiy successive ticcadar, 
until he is actually forced out of bis holding and driven to take shelter 
in the Nepaul Terai. A list of all the ryots who have abandoned their 
villages on accoimt of the oppression of the ticcadars within the last ten 
years would be a suggestive document. 

fb). Another great evil is the way in which villages are continmlly 
sublet. I have known an instance where there were five different ticea- 
dars within eight years. Of course, all these five raised the rents of the 
village besides taking salamiiee, and a hundred other oppressive alwabsj 
from” the unfortunate cultivators. Within the Bettiah Rajah'^s zemindaree, 
villages are frequently given in the first instance to some durbar favourite, 
coachman, or a table-servant, for instance, who immriiiately sublets it at 
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XIV. a pi-ofiL. The ovigimil g-ruutee never goes near the village, nor takes tlie 
slightest interest in it. Ilis object is simply to make as mneh of it as 
possible within the shortest lime. * * 

(e) . (After further extracts regarding the opi)ressive working of the 
laws for distraint and sale, the Lieutenant-Governor observed) : Eveiy- 
wherc during his inarch through this district, I uin desired to say, the 
Lieutenant-Governor found the strongest evidence of the oppression 
which the tenants of the Rajah of Rcttiah arc here described as suffer- 
ing. In every village and on every roadside the Lieutenant-Governor 
was beset by their complaints, and ample corroboration of all they stated 
was afforded by the indigo-planters and the authorities of the distrJefc. 




II. — PjiTlTlON OP PuOTESTxVNa' MlSSION.tUIES llESIDIXG IN OR NEAR 

Cai.cutta {18o2). 

In many cases the zemindars themselves are not aware of all the 
misery which is inflicted in their name upon the ryots by the agents 
whom they employ in collecting the rent. These middlemen arc, in 
truth, the greatest tyrants. And as such middlemen would have 
to be employed by Government in case the ryotwari system should 
he substituted for the zemindary system, it is clear that such a 
change would not be of any great advantage to the ryots, probably of 
none at all. It is well known that the middlemen employed by humane 
Eui'opean indigo planters are in many cases as oppressive as those 
employed by native zemindars. "What is wanted is that the ryot 
should have direct access to his landlord, and that the interests of both 
should be the same. And this object would probably be accomplished, 
in process of time, if, by legalizing the commutation of the land-tax, 
the prospect of becoming free landholders was open to capitah'sts. 
{AlemniU)' Bnff and>20 other sigmtures ) . 


III. — Zemindars, 24-Peuqtinnahs {Fedrnari/ 165?), 

The immediate effect of the enactment of the proposed law will be 
the multiplication of these middle-tenures. That the multiplication of 
middle-tenm’es is an unmitigated evil, is a fact proved by the circum- 
stance that rent is highest and the .rights of the resident tenantry have 
suffered the most in those districts of Bengal in which middle-tenm’es 
abound, it being notorious that middlemen are the most oppressive and 
extortionate of landlords all over the world. 

IV. — Bengal British Indian Association {May 185?). 

The advocates of this Bill would seem scarcely to have enquired to 
what extent the new security given to middle-tenures is called for by 
experience or sound policy, as proved by actual facts, rather than theoret- 
ical clamour. Since the date of the settlement, it is notorious that 
these tenures have largely increased, both in number and in value, and 
do continue to increase. Then, the policy of increasing middle-holdings 
is unhesitatingly negatived by all practical men. Your petitioners affirm 
that, were evidence upon the point taken at the Bar of your Honourable 
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Council, it would soon be apparent, and conclusively proved, that App. 
rent is highest, and the interests of the cultivator have been most neglect- - 
ed or borne down, wherever middle-tenures abound, and that the worst of 0 ^ 0 ^ 
landlords are the middlemen, whom it is the object and necessary conse- 
quenee of the proposed legislation to encourage and to multiply. Your para. O; 
petitioners say this, not in abuse or condemnation of the holders of such 
tenures (which are not sparingly shared among yom; petitioners them- 
selves), but as showing the necessities of their position, and the impolicy 
of holding out a premium for an extension of the class. 

V. — Mb. a. Sconce, Commissionek of Chittagong ilBih February 

1850). 

The bane of the landed interest in India, that is, of all those who 
are primarily interested in the land — the landholders on the one part, 
and the actual cultivators on the other — is the creation of sub-tenures 
for the benefit of those who seek to lease rents, not lands ; who specu- 
late upon the opportunity they may be enabled to command of* realizing 
extortionate rents ; and who, being neither landlords nor cultivators, 
are permitted to absorb such an amount of the profits of the land as is 
calculated to paralyze the efficient operations of those with whose pros- 
perity the prosperity of the entire countiy is most nearly identified. 

We require no law to facilitate farming of rents ; but, on the other hand, 
as it must always happen that ryots of land already in cultivation will 
be found located within the areas which intending farmers, whose object 
is either to clear waste land, or to cultivate more profitable products, may 
wish to lease, it is perfectly just to recognize, and it is perfectly easy to 
distinguish, such cases from others in which a permanent intermediate 
interest is sought to be alienated. 

VI. — ^Me. a. Foebes (13i/t February 1850). 

I consider it necessary to state my reasons in detail for not granting 
further protection to middlemen (persons between the cultivator and 
the zemindar) on the pretext of their being capitalists and making 
advances to the actual cultivator. It would obviously lead to frauds 
on the purchasers, and foster and perpetuate a most oppressive system, 
as the middlemen would practise every art to keep the cultivator in debt, 
that he may continue to receive the produce of the particular crops that 
the cultivator is compelled to grow. 

VII. — Mr. E. Cuerib, Legislative Council {17th I/ay 1856). 

Even with respect to putnees, dur-putnees, se-putnees, and so on, 
he for one was not prepared to say that the conditions under which 
under- tenures had existed since their first creation, some 50 years ago, 
and which were recognized and confirmed by Ilegulation VIII of 1819, 
ought to be abrogated, or that the terms of the contracts under which 
they held should be set aside. He believed that the direct tendency of 
the putnee system of subletting was so to grind down the ryot, that 
every new link in the chain of under-tenure was an additional burden 
on his back. 
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Apj?. XIV. VIII.—Cafeain W. H. Ciuupuiu) {2Gtk Ma>j 1856). 

I auNiiKAi. The Honourable Member representing the Government o£ Bengal has 

’ gone so far as to deelare, in his place in Council^ that putnee and other 

i tenures of that class are the scourge of the country, and ihat the legis- 

, ara. 0 , couw, Contemplated is peculiarly for their security, and calculated to tend 

to their multiplication. Any argument that I might urge to show that 
' the creation of these tenures usually relieves the ryots from the exactions of 

‘ > an embarrassed landlord, and replaces him by one with whom the primary 

object is not the collection of rent, but the encouragement of agricul- 
tural operations, might be looked upon with suspicion. But the present 
' head of the Government (Sir Frederick Halliday) has, fortunately for me, 

recorded his opinion on this point in the following words (see para- 
graph 7, section II) . 

7. The policy of discoiu’aging or encoui*aging under- 
tenures is discussed in the following extracts : — 

I. — Loan Daliiousie (Slsi! Octoher 1853). 

{a). I am still, however, inclined to think that perjjeUialleoses ought 
' not to be favourably recognized, except in the case of manufactories, tanks, 

or permanent buildings. I conceive that a perpetual lease for any 
agricultural purpose can hardly be advisable. 

(i). I regard the protection of under-tenures from the effects of a sale 
for arreai's of public revenue as of the highest value for giving that 
security to the property of the ordinary cultivator, or of . the man of 
enterprise and capital, without which it is hopeless to expect any 
substantial improvement in Bengal, or any material increase of its 
resources. 

II. — Me. F. J. Hallidav October 1839). 

If ever any great improvement is to happen to this country, it must 
come by means of the introduction, as under-tenants of zemindars, of men 
of skill, capital, and enterprise. 

III. — ^IMe. J. Lowis {Will June 1840). 

The agricultural resources of all countries are, I believe, developed 
best and fastest by the farmer — the man, that is, who subsists mostly 
upon the profits of capital applied to land. To afford this man adequate 
security, is to ensure the application of the largest portion possible of 
intelligence and capital to the land ; thus enlarging to the utmost the 
true sources whence all revenue, whether settled permanently or not,^ is 
derived, and widening the marginal excess of rent over revenue, which 
the settlement of 1793 bestowed upon and endeavoured to seeme to the 
zemindars of Bengal. 

rv. — ^M e. Welby Jackson {16th June 1840). 

The provision in favour of bond fide leases of SO years appears to me 
objectionable in this respect : the zemindars have never had the right to 
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create such a lieu ou the property, and it would be an alteration of the App. X 
whole system to allow them to do so now. * * * If the zemindars or — 
their farmers were in the habit of laying out capital on the improvement of 
their lauds, it would be au object to retain them ; such a zemindar would 
pay his revenue, and would not run a chance of being ousted : but how Para. 7 , co 
few zeminclars lay out the smallest sumj in this manner, how few 
farmers ? The farmers, and indeed the zemindars too, generally collect 
as much as they possibly can ; they make a very high nonimal rent-roll, 
and then collect as near as they can to the amount ; but it is almost 
always impossible to collect the whole, and their ryots are thus always in 
their debt, though the balances are nonimal. The only farmers who are 
really improvers are the European indigo and other manufaeturers ; 
by creating a demand and advancing the means of producing the raw 
material, they extend and improve the cultivation ; these men it is 
desirable to support. 

V. — lilK. IL T. PaiNSEP {Sa Jay 1S41). 

In the first place, protection is given to the ijaradars, or mere tuhseel 
people, who took their lease with no speculation of cultivating and lay- 
ing out money in improvements, but merely on a calculation of what they 
could grind from other under-tenants by skill in Eegulation processes and 
chicanery, and perhaps even by violence. 

VI. — Mil. A. Sconce {4l/i April 1857). 

1 would repeat what I said in 1850 (paragraph 6, section IV^, that 
we need no new law to facilitate farms of rents. Yet the taluks and 
other intermediate tenures that press for permanent recognition are no- 
thing else but farms or assignments of rents. Talukdars are not agri- 
culturists •, and when we are invoked to develope agriculture, let it never 
be forgotten that it is from the ryot — from the man who ploughs and sows, 
and not the talukdar — that the development is to come. It is time to 
part ivith the notion that agriculturists cannot distinguish between pro- 
fitable and unprofitable crops, and that they will not adopt the former 
in preference to the latter. No men, according to their simple lights, 
incur greater sacrifices to secure their harvests ; and as freely as any set 
of men will they change the course of their familiar agricultm’e if the 
change promises to pay them better. The most erroneous of all notions 
is to describe or limit the development of agricultm-al resources by the 
payment of advances, or to measure, for example, the advantage of 
advances by the manufaetm’e and export of indigo. If upon that we 
buUd agricultural development, we build upon deception and delusion. 

Who that has seen has not admhed the careful, almost triturated, culti- 
vation of tobacco and,wheat fields in the higher lands of rice countries ? 

Who grow safflower ? Who produce the immense crops that supply our 
greatest market with jute and oilseeds ? From such facts are the objects 
of agricultural improvement most truly presented to- us, and the means 
by which it may be attained most correctly indicated. Our greatest and 
never sleeping purpose, it seems to me, should be to secure to our agri- 
cultural population the utmost benefit of their labour, and to disencum- 
ber them — always within the bounds of reason and law-— from an intend- 
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ing Huccchsioii oJ! nudcllc- tenures ; this purpo.sc wa.s set forth in cl:iu.se 
1, Bociion Vill, licgulatiou 1, 179ii ; and instead of mleeining what X 
will call the pledge then undertaken to exact laws necessary for the protec- 
tion and welfare of tlie ryots and other cultivators of the soil, the ten- 
dency of the present Jlill will practically bo to interpose a screen 
between our sight and theirs, by fostering the creation of middle- 
tenures, and perpetuating them against all eontingeueies. 

8. The extracts in this Appendix contain a general and 
rinqualilied condcninaiiou of tliose middlemen, the bulk of 
the class, who are mere farmers of rents. 
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WASTE LANDS AND MISCELLANEOUS. 

1. — ^Waste Lands. 

I. — La-W and Constitution op India. 

(a). We seej therefore, that the practice of India corresponds with the 
written law in this; for in the reign of Akbar it was the cultivated 
land only that was measured ; it was the cultivated land whose value 
Avas ascertained ; and it was the cultivated land that afforded the datum 
for making the decennial settlement ; and it was from the records estab- 
lished on that basis that the revenues of the Lower Provinces were 
limited for ever by what is called the permanent settlement. Conse- 
quently, by the laAV of India, all the uncultivated land (which is, 
according to Mr. Colebrooke, “ one-half, and about half of which is 
capable of cultivation, the other half iiTeclaimable, or on rivers and lakes ") 
of -the whole of the three provinces still remains the property of Govern- 
ment * for without an express eqidmlent and specification of revenue, there 
existed no’power legally capable of giving them away, by any lawful 
deed of conveyance or any legal mode whatsoevei*. 

if). Nor, inequity, can these lands be deemed to have been given away^ 

' because no equitable value was put upon them by either party to the 
permanent settlement. It was the productive land, the rent-paying 
land that was the subject-matter of settlement between the parties ; and 
that rent-paying land consisted of villages;” for all the land of the 
country resolves itself into the land of such or such a village. There 
are larger and smaller divisions ; but this is the most definite and best 
known, and therefore I follow the native registers in adopting it. 

(o) . The quantity of land belonging to eveiy village is stated in beegahs ; 
theboundanes perhaps specified, but probably not well defined. One 
of the contracting parties at least (the zemindar) was, therefore, bargain- 
ing for a specific quantity of land. This quantily of land was the land 
in^eultivation ; and must have been so. The zemindar had no capital to 
enable him to offer a rent to Government for land that was not imme- 
diately productive ; nor could Government have believed that he had, 
without entertaining the most extravagant fancy. I say, therefore, 
that not only the law, but even the equity of the case, is against the 

alienation of the uncultivated land. * * * 

UX. The Act, under the authority of which the permanent settlement 
was m^e, gave no power to grant waste land. It is the 24th Geo, III, 
chap. 25, sec. 39. By this section, the Court of Directors were required 
to give orders for settling and establishing " upon principles of moder- 
ation and according to the latvs and constitution of India, 

permanent rules “ by which the tribute, rents, and services of the rajahs, 
Lmindars, polygars, talukdars, and other native landholders, should be 
in future rendered and paid to the United Company. 

(<?) . Here there is no authority to give away waste land, or uneidtivated 
lands, or, indeed, land at all ; nothing in the most remote sense author- 
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An*. XV. hmg the giving any permaneiU rhjhi to land of any kind. It is to fix 
permanent rules for the payment ol; rcnis^ tributes, and services due from 
IN wIstb'iS. native landholders/^ such as rajahs, zcinindars, polygars, talukdars, to 
PaiaT'^atd Company ; affording a presumption, indeed, in direct opposition to 
aia. ,coa . jH-opci'ty ill tlic soil existing in any of the classes of persons 

mentioned. And these “ rules for paying rents were ordered to be 
fixed according to the law and constitution of ludia,^'’ which debars 
even the Emperor himself from giving away one inch of waste or any 
other land without an ecpiivalent. 

2. Erom the immense extent of "waste land at the time, 
tliis streteli of authority, beyond oven the po"wer possessed by 
the Emperor, was unjustifiable : thus — 


Law aad Consti- 
tution of India, 
pago 167, and 
llovenuo Selec- 
tions, Vol. I, 
page 10. 


(«) . Lord Cornwallis at the same time estimated no less than a tliird of 
the Company's territory to bo a jungle, ivhieh Mr. Colebrooke confirms, 
and states that the researches on which I (Mr. Colebrooke) was 
engaged at the time, furnish me with grounds for the opinion that the 
estimate may, with great approximation to accmiacy, be understood as 
applicable to lands lit for cultivation, and totally exclusive of lands 
barren and irreclaimable." Here, then, we have confessedly one-third 
of the whole cultivable land (and one-third of the whole ''gross collec- 
tions from the cultivator, for charges of collection and intermediate 
profits between Government and the rental " ) avowedly relinquished by 
the Government ; and we are told that this should be the basis of the 
permanent settlement. 


3. Tbe Emperor’s i) 0 "wer to give a"way "waste land "was 
restrained by tbe Mabomedan law, wbicb limited, very pre- 
cisely, tbe application of tbe revenue from land to specific 
objects : thus — 

(a). Thekhurauj and the juzeeut or capitation tax, &e., shall be appro- 
priated, says the Mahomedan. law, to the use of troops, in building and 
maintaining fortifications, guarding the highways, in digging canals, in 
maintaining those who devote their lives to the good of the people (as 
kazees, mooftees, mooazzins, public teachers) , in feeding the poor, paying 
collectors of the taxes, building and repairing mosques, bridges, &c. 
" Finally, every Moslem in want has a claim on the public treasury, 
according to his exigencies, for himself, wife, and children under age, 
for decent food and raiment j but holy men, and those learned in the 
law, the descendants of Aalee and the noble, have a claim to a greater 
share, because dignifying them, dignifies the sons of Islaum." 

Page 01 . {b ) . " Four classes of men," says the Ayeen Alcbaree, " have lived on 

pensions granted them for their subsistence : 1st, the learned and their 
scholars ; 2nd, those who have retired fi’om the world, holy men, and 
goohanusheen •, 3rd, the needy, who are not able to help themselves ; Itb, 
the descendants of great families (an error in the translation for descend- 
ants of Aalee), who from false shame will do nothing for themselves; 
besides the army, the pay of which amounted to B-s. 77,29,652." 

Pages 06 & 63, (c) . The Sovereign has the power of making a grant of waste land on 

condition that the grantee pay the assessment to which such land is 
liable for what he does cultivate. * * The sovereign cannot make a 
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(lonaiUhl of tl)e kimrauj of the lauds of an individual to the owner, unless App. XV. 
the donee he of those to whom the law assig'U.s a public maintenance — 
(literally, ‘'an object of, or one entitled to, a share of the Ichurauj-’^} . 
lJut should the sovereij'u assign the khurauj to the owner, and leave it pa^i, 
with him, the owner being of those who are entitled by law to share in 
the khurauj, it is legal, according to Aboo Yoosuf’s opinion ; and this 
is decided law, ius Ivazee Khan states. Imam Moohummud dissents. 

This, however, it is evident, can oidy be a personal grant, and must, at 
all events, cease with the existence of the individual to whom it is made, 
inasmuch as the qualities or circumstances which render one individual an 
object entitled to share in the khurauj, viz., his being a soldier, kazee, 
inooftoe, teacher, collector of revenue, a police officer, or other public 
functionary of Government, a learned or holy man, are altogether 
personal. 

(//). By tlic !Mahomedan law, the sovereign, as we have seen, has no page 70. 
power to give away public propert}'^ of any kind without an equivalent, 
ile cannot bestow a lakheerauj grant in any other way than that above 
mentioned, vi:., by an appropriation of tlie khurauj of one’s own estate 
to the owner liinif-elf, with the condition attached of his being one of 
those classes of persons to whom the law assigns a public provision. 

An approj)riation of this kind would be neeessaiy to accompany even a 
religious endowment, if exemption from the revenue were designed; and 
tliis would be permanent, if the body or class endowed continued to exist ' 
a.s objects of benefice, but would cease to be so with the existence of the 
last incumbent, who might come under the description of persons entitled 
by law to the benefit of a public maintenance. 

(e). So little jKJwer is by the Mahomedan law vested in the sovereign to 
give away the property of the public, that although, on the eve of a battle, 
he may liold out special rewards of an additional share of plunder in 
order to encourage the troops, yet, after the battle is over, he cannot 
give away an atom of prize property beyond the regular share; except, 
indeed, from the share of the crown, which is a fifth of the prize 
proixirty. 

4. Sir Jolin Shore and the Coiu’t of Dh’ectors both con- 
sidered that waste lands should not be included in zeniindaiies, 
but be reserved as a soui’co of income in the futiu’e : thus — 

j. — Sxii J. SiiOEE (St/i December 1789). 

Another proposition is, that the waste lands remain as crown lands Para. 4 i. 
for future allotment, as proposals for them may be tendered. 

The first question that arises upon this is, to whom do the waste Para. 12. 
lands at present belong? Ai-e there no zemindars proprietors of them ? 

If there are, is Government, by usage or law, authorized to take them 
away, or have the proprietors consented to part Avith them ? These are 
preliminaries which ought to be examined and decided. 

But I shall consider the proposition in another point of view. The Para. 13 
limits of the villages are left undetermined by any marked boundaries. 

The quantity of land in each, although stated in beegaks, is confessedly 
unascertained. The proprietors, therefore, may extend their possessions. 
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App. XV. and encroaeli upon the present waste lands gradually ; and this m 
^ ■: — is probable, they -udll attempt, instead of undertaking the cultivat 

as wAsiELAMBs. waste lunds under any specihe engagement to pay revenue for 
PararXeontd. The proposition must, therefore, rely upon a new accession of inhal 
from foreign countries ; and, in any other sense, it appears to me i 
useless. 

Para, 44. Notwithstanding the objections stated by Mr. Law, to detern 

the extent of the villages by ascertamed boundaries, I still thin 
this should he done, to guard against the consequences of lit 
limits. * * To ascertain the limits of the land by boundaries, i 
rarely, I conceive, he necessary to measure it. As^they are now dii 
of, there is no criterion for determining the quantity. * * I 
the Government ought to know what it gives, and the proprietoi 
he receives; and, provided limits were marked out, the term 
less^'’ would he unimportant. The difficulties of the operation are 
means, in my opinion, so great as Mr. Law apprehends. He say 
the boundaries of cultivated villages are well ascertained; if so, let 
he marked and recorded. 

Para. 45. If the plan should, in its progress, he attended with the improv 

expected from it, the limits of the estate will then become very in 
ant ; and some time or other there wiU be a necessity for de 
them. * * But if ever necessary to be done, the limits may cer 
' he marked with more facility at this time than they can he a 
future period. 

II. — Letter from Governor General to Court of Director! 

March 1793. 

{See Appendix IV, para. 6, II.) 

III. — Select CoiiJiiTTEE {1812). 

leport, Keferring to the estimated amoimt at which the Government de 
might be fixed in the permanent settlement, the Court of Dir 
observed that they did not wish to expose their subjects to the 1 
of oppressive practices by requiring more ; yet, on consideration c 
extent of land which lay waste throughout the provinces, and adv£ 
to what had formerly been the practice of the native governmer 
participating in the resources derivable from its progressive cultiv 
they would he induced to acquiesce in any arrangement which mig 
devised, with a view to secure to the East India Company a s 
participation in the wealth derivable from such a som-ce ; provid 
could be effected without counteracting the principal object of enco 
ing industry, and be reconciled with the principles of the system ^ 
was about to be introduced. 

IV. — Court of Directors {15th Jamiary 1819). 

Sea. 1 S 31 - 32 , We have already enjoined you to reserve the waste lands in m; 

future settlement; but we have not been able to satisfy our; 
as to the nature of the interest possessed by the zemindar in the 
lands in those districts which have been permanently settled. 
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construction seems to be, that his power over them is absolute and Apt. Xy. 
unconditional, and that he is at liberty to contract for the occupation 
of them at whatever rates ho can obtain. It is, however, the opinion of IM 'VVASXB 
many considerable authorities, that on the leases of waste as well as of Para. .1, contd. 
other lands, the pergunnah rates form a standard not to be exceeded 
(paragraph 67) . 


V. — Regulation II, 1819. 

(a). It is hereby declared and enacted that all lands which, _ at the 
period of the decennial settlement, were not included within the limits of 
any pergunnah, mouzah, or other division of estates for which a settle- 
ment was concluded with the owners, not being lands for which a dis- 
tinct settlement may have been made since the period referred to, * * 

shall be considered hable to Government assessment in the same manner 

as other unsettled mehal. , ,, , , i v n ^ i o. 

fi) The foregoing prmeiples shall be deemed applicable not only to 
tracte of land, such as are described to have been brought into cultiva- 
tion in the Sunderbuns, but to all ehm-s and islands formed since the 
period of the decennial settlement, and generally to all lands gained by 
alluvion or dereliction since that period, &c., &c. 


Resolution op Government {1st Augmt 1822). 

His Lordship in Council considers it to be well established that the sesa. issi-sa. 
Native Governments, in the exercise of their prerogative^ wm-e in the 
habit of making grants of unappropriated waste land. Ordi- 

narilv indeed. His Lordship in Council would be disposed to consider 
the assumption to be justly open to Government, that wastes nnappro- 
nrkted are the property of the State, unless the contrary can be cleaidy 
Siown the proof resting with the zemindar j and aigmng from the 
analoPW of extensive principalities, our revenue officer appear in 
several eases too easily to have admitted indefinite claims to waste, on 
the part of persons whose property ought to have been distinctly re- 
stiicted to the limits assigned to them by the public records (para- 
graph E38). 


YU, Mr. Sisson {2ncl Aj}ril 181S). 

The additional profits which were to accrue to the zemindar from the Ijerenne SdcC' 
permanent settlement of his estate were confined to but one source, ie.j ’ 

extension of cultivation. He was vested with no power to enhance the 
rents of his tenants, with reference even to the waste lands which his 
exertions might bring into cultivation ; he was peremptorily restricted 
from exacting a higher rent than that which lands of a similar qualify’ 
might be rated at in the nirkhbundy of bis estate. The profit that was 
to arise to him from bringing the waste lands into cultivation was tis 
enjoyment of the Government's share of their produce, in addition to 
his own. 
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Questions 3201 
to 3207. 


Page 117. 


VIII.— Mil. J. Mill {Aik Augud mi). 

Many of the zemindaries that were settled in 1793 contain a con- 
siderable portion o£ waste land wliicli the zemindar.^ iiave been permitted 
to cultivate without any further :isso.sdment. The consequence hius been 
that the value of those estates wliere Wiiste land susceptible of cultiva- 
tion has been cultivated, hns <>rcatly increased, which is to a great 
degree the reason of the very great diversity in what appears to be the 
value of the estates, the number of yciirs^ purchase that one estate sells 
for beyond another. 

There is a question whether the Govenunent had any right to limit 
the cultivation of waste land by as.sessing a portion of it. What has 
been supposed to determine the point is the question — what was naturally, 
according to the just interpretation of the law of 1793, to be considered 
as included within the limits of an estate ? If there is any portion of 
waste that by no proper construction, at the period of the permanent 
settlement, could bo considered as within the limits of that estate, it is 
held to be the property of the Government; but the Government have 
compromised the question, and, as it appears to me, in a very liberal 
manner. They have come to a resolution that, even though the pro- 
perty in the waste might be considered as doubtful, if it is a moderate 
quantity lying between one estate and another, it shall be considered as 
the property of the zemindars, according to an equal distribution among 
themselves ; but where there is any vast portion of waste, comprehend- 
ing a considerable portion of countiy, which lies distinct by itself, and is 
only bordered upon by a zeinindary, as it cannot, with any propriety, be 
considered as coming within the limits of any estate, it is held to be the 
property of Government ; but even there they come to a fuidiher com- 
promise with the zemindars, that as far as the zemindar has cultivated 
any portion of that waste, it shall be regarded as his own property, as 
much as any other part of his zeraindary ; and not only so, but that 
such a proportion of waste as is in general annexed to cultivated land, 
shall be considered as his in addition ; but beyond this, that a line shall 
be drawn, and the rest shall remain the property of the Government, to 
be disposed of as they shall see best. 

Q. 3268 . — Was there not a considerable dispute, at various periods, 
with regard to the extent to which the zemindars had a right to take the 
waste ? There were doubts in regard to those cases where there was a 
portion of waste surrounded by different estates. By a liberal construc- 
tion of the pennanent settlement, it might be considered that it belonged 
to the zemindars whose estates surrounded it ; and so the Government 
have allowed it to be considered. The only case where they have now 
drawn a distinction is that of large tracts of waste country that stand 
by themselves — as the Snnderbunds, for example. 

IX. — Mh. J. N. Halhed. 

The code provided for the annexation of the neezjote or nankar lands 
held by the zemindars, free of revenue, to the khalsa or revenue laud, 
on the formation of the decennial settlement, as also for the resumption 
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o£ the kml-s, or povlioiib set upiu'fc in lieu of ntoiiey-paynionlH, Ai'i'. XV, 

for the support of the police und other ebtabiishmout-s of local public ^rAT);'■H'7ll(Illr 
oilicors; but iW there were no means of ascertain iu<f the corrootnesH of 
the returns made by the zemindars of these landsj under a system which I’/im «. 
interdicted reference to measurements, and comparative detailed state- 
ments of cultivation and produce, the g’realcst portion of these JwoxjoU: 
and citakcraini lauds merged in the jurisdictions acquired by the lamlcd 
aristocracy, under the perpetual settlement, without being accounted foiq 
and are held by them absolutely without paymciit, they having ejcelcd 
the public servants who formerly held them, and who having no other 
means of subsistence, beeaine robbers. 

As the zemindars in the permanently assessed provinces have ;ippro- I’nn- nu, 
priated to themselves all the chakcrann, all records relating to wiiicb 
have now been lost or destroyed through their machinations, they should 
bo rcrpiircd to keep up, at their own charges, an etficient establishment 
of subsidiary police in each village or estate. 


X, — Sin Gkouge Campbell {Ut June 1601). 

There is very much in the custom of India to show that the ryots 
of each village have a prior claim to cultivate the waste of tlie village, 
and to take up land abandoned by other ryots; and, so cultivating or 
tidiin" without special stipulation, to hold on the same terms as those on 
which they have their original holdings. 


XL ilu. W. S, Setom-Kakk [Snd June 1604). 

Now, the mass of ryots who have not held from before the permanent 
-settlement, or who cannot prove by irrefragable evidence that they have 
so held, who are neither mokurraridars, nor even khoodka-ht ryots with 
rif>-hts dating from 1793, must be very considerable. There must, I 
si^, be a very large class of respectable and sub.-dant.’al ibtedars, 
resident on their oum homesteads, and cultivating lands on the jAJin at 
no f>reat distance therefrom, who have now held for tivo generations', hut 
who have either held without pottahs, or with iMtaku in v/ldch neither 
the term of years is fixed, nor are the rents declared unalterable, and v/ho 
may therefore, he any day liable to enhancement i arn not 


^ 

wuu eauuuK buw*»' positively . ^ ^ ^ 

1793 in a much more disadvantageous p^osit:oB than otners vvno are 
fortnn'ifr* enoucrh to be acknowledged as the lineal dfeeindancs of 
come^ng whL Shore and Hasrmgs wrote copiocs minutes. 

5. The limitation' of the d&nmud ujjon the xrot loi waste ~ 
land hrou^^ht under ciiltiTation to the ^tes of tke"" 

perrmnnah” hi a&rmed iaihe Section?- J. YI, arsT 

X. °A.s the jjerg nriTmh laics, or rhote paid hr the hh.oodk&.iiY 
ryots, were the highest or maxiiEnm rates in the veigannait, 
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fclic impossibility ol fclio assessment upon waste lands exceed- 
ing those rates consistently with indispensable inducements 
to ryots to cultivate those lands, is sell-evident. Never- 
theless, as the point is ol importance, lurther testimony on 
the subject may be cited. 

I. — Baillie’s Land Tax ov India. 

(a). Waste land when brought into cultivation by v. zimmee [xiiMoi) 
is in all eii’cumstauces subject to Ichiyaj ; when cultivated by a Mooslim, 
it is OQshree or Jehirajee^ according to the character of the neighbouring^ 
land. 

(i) . The law of India under the ilahoraedans was the Ilanncefa Code, 
according to which waste land is so absolutely in a state of nature, that 
it may be acquired by tbc first occupant who reclaims or brings it into a 
state of cultivation. What amounts to reclaiming is explained in the 
fifth chapter. According to Aboo Ilaneefa, the jiermission of the Imam 
is necessary, but according to the other two, it is not necessary ; and 
being the majority, it is presumed that their opinion constitutes the law 
upon the subject. When brought into cultivation, whether i\dth or 
without the Imam’s permission, there is no doubt that land which was 
waste is liable to the wazeefa, if reclaimed by a z'mmee j and to either 
oos/tr or MiraJ, according to the nature of the adjoining land, if cultivated 
by a Mooslim. 

(e) . When a person has brought waste land into cultivation, if it be 
contiguous to Mimjee land it is khirajee, and if it be contiguous to ooshree 
land it is ooshree. . But this only when the person who brought it into 
cultivation was a Mooslim j for if he were a ziuimee, the land would bo 
khirajee even though it should be contiguous to ooshree land. 

{cl) . Property in waste is established by reclaiming it with the per- 
mission of the Imam, according to Aboo’Haueefa, and by the mere act 
of reclaiming, according to Aboo Yoosuf and Moobummud ; oxAxizmmee 
becomes the proprietor by reclaiming, in the same way as a jMooslim 
would acquire the property. 

{e) . Dead or waste land is land on the outside of a town for which 
there is no owner, nor any one who has a particular right in it. * * 
Q.oodooree has said that what is Adee what has been long spoiled or 
desolate”), or has been long desolate, and is without a proprietor, or if it 
ever was appropriated within the time of Islam, its owner is unknown, 
and the land itself lies at such a distance from any village, that if a 
person were to stand on the nearest limit of cultivated land and cry out, 
his voice would not he heard in it, is waste ; — and Kazee Fakhr-oocl-chea 
has said that what has been said is most correct, that when a man 
standing on the verge of the cultivated land of a village cries out at the 
pitch of his voice, whatever place his voice reaches to is to be considered 
as witbin the confines of the cultivated land, because the people of the 
village have need of so much for pasture to their cattle, and for other 
purposes ; and that what is beyond this is waste, when it has no known 


1 i. e., tLe pergunnali rate. 
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owner. Alxx) Yoosuf lias mailo distance from a village to be determined, App. XV; 
as afnro.-aid, a necessary eoudition; bufe, according to Moohummud, — 

regard is to be bad to the actual fact whether the people of the village ihwwtViS: 

derive any advantage from the land or not, though it should be near to paraTlontd 
th<' village ; but Shunis-ool-Acminab relies on what was approved by 
Aboo Yoosuf i^Kiizcij]. 

This last extract (e) is suggestive. Firstly, it shows that 
Arahoiiiedau law recognized viUagc communities, by rccog- 
jiizing a village’s proprietary right in a certain amount of 
wasle laud external to the actual cultivation of the village ; 
secondly, the particulsir mode of determining Avhat was waste 
laud involved a cohlinual advance of the Aullage lands upon 
the Avastc ; Jbr, as the space beyond the couhnes of culti- 
vated land (iver which the human voice could be heard, 
consl i luted .the A’illagc common, every fresh cultivation of 
that common by the grorvth of A'illage population caused the 
common to encroach upon the Avastc. In other Avords, we 
Iraco here, 1st, the Poor LaAV Eimd under Native rule, viz., 
the reservation of Avasto land for the groAvth of population, 
subject to payment of the prescribed land tax ; 2nd, the direc- 
tion ill Avhich khoodkasht rights multiplied outside the lands 
of — and iri’espcctiA'’cly of hereditary rights derived from — 
the original sctth'.rs in the village. ' The ucav land reclaimed 
from Avaste by the descendants of those settlers became, for 
the former, their oion laud (khoodkasht), subject only to the 
payment, not of the loAVcr rent paid by pykashts, hut of the 
liigher or maximum perguimah rate, i. e., a rate which was 
fixed by custom. Thus the two elements of a title by pre- 
scription, niz.i occupancy of Avhat was res nvMius, and a rate . 
of rent determinable and IcnoAvn in each village by custom, 

Avere constantly present. The custom or prescription was 
not terminated liy the permanent settlement ; its continuance 
was explicitly recognised in the Huftum Regulation VII of 
1799, which enacted that “ the Com’ts of Justice uill deter- 
mine the rights of every description of landholder and tenant, 

Avhen regularly brought before them ; AAdietlier the same bo 
ascertainable by written engagements, or defined by the laws 
and regulations, or depend upon general or^ local usage, 
which may be proved to have existed from time immemorial” 

And thus .the real genuine right of occupancy, that which 
the Law and Constitution of India recognized, grew and 
extended Avith the increase of population, and througli the 
encroachment of cultivation upon the waste. 


U 
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State's right 

IS WlbTE USDS. 

Para. 5, coatd. 


Whether the proportion of jungle is more or less than a third of the 
Company's territorial possessions in Hindostan, I know not, but with 
respect to the past, I am, from my own observation, as far as it has 
extended, authorised to affirm that since the year 1770, cultivation is 
progressively increased, under all the disadvantages of variable assess- 
ments and personal charges ; and with respect to the future, I have no 
hesitation in declai’ing that those zemindars who, under confirmed 
engagements, would bring their waste lands into cultivation, will not be 
deterred by a ten years'* assessment from attempting it. If at this 
momenb the Government chose to confer grants of waste land in 
talookdax'y tenure, under conditions that no revenue should be paid for 
them dm’ing five years, and that at the end of ten, the assessment should 
be fixed according to the general rates of land in ‘the districts where the 
tenures are situated, they would find no difficulty in procuring persons to 
engage, even upon less favourable terms. If I mistake not, the gra^ifs 
in Ramghur were precisely on these prmciples, which are conformable 
to the usage of the country. 

The passages in. italics place beyond, doubt that waste 
lands brought into cultivation paid, in no case, any rent 
higher than the old established pergunnah rates. 


III. — Beghlation XLIV, 1793. 

The dues of Government from lands consist of a certain proportion 
of the annual produce of every beegah of land, demandable, according 
to the local custom, in money or kind, unless Government has transfer- 
red its right to such proportion to individuals for a term or in perpe- 
tuity, or fixed the public demand upon the whole estate of a propnetor 
of land, leaving him to appropriate to his own use the difference between 
the value of such proportion of the produce and the sum payable to 
the public, so long as he continues to discharge the latter. 

The same definition of the Government’s due, and of what 
the Govei'nment made over to the zemindar in the perpetual 
settlement, occurs in tlie preamble of Regulation XIX of 
1793. The transfer to the zemindar was of the proportion of 
the produce of the land,' in money or in kind, according to 
local custom, which was payable by the ryot to the Govern- 
ment, less the Government land revenue. With regard to 
waste land, therefore, it was the whole of merely the propor- 
tion of produce demandable from the ryot according to 
custom. By custom, the proportion demandable was only 
the pergunnah rate, and in Bengal the pergunnah rate 
demandable, according to custom, was in money, and not in 
kind ; that is to say, what the Government made over to the 
zemindar in respect of waste lands was the pergunnah rate as 
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payu])lc ill money afc the date ol the permanent settlement. App. XV. 
ir, as slioivn in another Appendix, the perg’unnah rate was siATii^ionT 
not liable to increase beyond its amount in 1793, neither was 
the rate leviable on waste land brought into eultivation liable 
to ineroa.se beyond the amount ot the pcrgunnalr rate in 
1703. 

IV. — IvixiUL.vTioN XIV, 1793, Section 

. Ill ca.^o.s in which no ongagcincnfc may e.xi.sfc between tiie defaulter 
and his dc})ciulcui lalookdars or ryots, the Ameen is to collect from them 
acconling to the.estublished nitos and usages of the perg-unnah. 

If, thus, only the established rate of the pergimnah was 
demandable, in the absence of im engagement, for lands long 
under eultlYaiion, and presumably accessible to markets, and 
])os.ses.sed of attractions or advantages which ensured their 
occupancy and cultivation, much more then must it have 
been imp^ossihle that, by any custom, rates higher than the 
e.stahlishcd rates of the pcrgunuali could be leviable on waste 
land brought into cultivation by ryots who bad to be attracted 
to it. And in Ecgulations XLIV of 1793 pd XLIII of 
1795, the waste lauds allotted to invalided native officers and 
private soldiers were, on the death of the invalids, conti- 
nued to their heirs at a perpetual rent which the collector, 
not the zemindar, assessed on fixed principles, though the 
amount was payable to the zemindar. His title to any future 
increase of rent for these reclaimed waste lands on account 
of a rise of prices was disallowed. 

V. — II. StxUik, Chiep of the Revenue Department, India Board 

OP Control Februart/ 1832). 

Q, 108. — If, subsequently to permanent settlement, jungle or waste Pari. Papew, 
lands should be brought into cultivation, would that land be taxed ? It voexi?^'^"’ 
depends upon whether it was included within the boundary of the district 
permaneirtly settled ; if it was ,not included, of course the Goveriuiient 
have a right to tax it; there have been many disputes upon it, I carmot 
give a better notiorr of the opirrions of zemindars upon that than by 
s.aying that many of the zemindar-s whose lands border upoir the Sunder- 
buns, claimed the sea as their boundary where it was 60 or 70 miles off. 

The Government resisted those claims ; but in cases where the zemindar 
was allowed to include the improved estate within his boundary at a fixed 
rate of half a rupee per beegah, the right of the cultivators to hold the 
lands at a fixed rate was at the same time secured to tbem. The zemin- 
dar as proprietor can orrly demand for them one quarter r-upee in excess 
of the Government jumma ; so that the original clearer of the land holds 
it subject to a fixed rent of three quarter’s of a. rupee, and if it yields 
him a profit of 100 or 150 per cent., that is his jrfofit. 
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6. Property in waste land could not ho acquired, except 
by cultivating- it, and paying to the sovereign rent for it at 
the perg-uiinali rate, j fence, the zemindar, whose title as 
projn-ietor of land wits created in the way shoum in the fol- 
lowing extract, had no inherent title to waste land; whilst, as 
has been seen, the gift of it to him in the permanent settle- 
ment wais by a stretcli of authority beyond what the law and 
constitution of India recognized in even the Dmperor, under 
the Mogul rule. 


iVfR. H. CoLEHuooKK, lltt'fluiulri/ of Bciiijnl {ISOO). 

i:t X a. P/]. Jii exiiinining this ({uoation, it wtih: pve-supposcd that a pfoperty 
ia the soil, similar to tliat which is vested, of right or hy fiction, in the 
sovereign, or in some class of liis subjects, tliroughont every state of 
Europe, must vest in some class of the inhabitants of Ifindustan, either 
sovereign or subject. [£ it were denied to the zemindar {a denomination 
whieli readily suggested tlie term of 'landholder' for its equivalent), the 
sovereign has been thought the only member of the State to whom thatpn;- 
perty could bo attributed. Be.si(lcs the presumption aibsing from the 
literal interpretation of the name, the hereditary .sneees.sion of zemindans 
pointed out these for the real proprietors ; and although the .sucee3si<»n 
did not follow the rules of inheritance established hy law for landed 
]jroporty, and admitted in practice for real estates of which the revenue 
had been granted away by Government; and although the hereditary 
sucee.«sion to offices of account was us regular and as familiar as it wa.s 
to zemindaries, the advocates for the rights of zemindars deemed the 
argument conclusive, or appealed to humanity in support of it. For, 
perceiving no competitor but the .sovereign for the lordship of the soil, 
it escaped their observation that the rights of more numerous classes 
might bo involved in the cjucstiou, and that the appeal to humanity 
might well be retorted. 

(^). These and other argument.s were assisted hy considerations of ex- 
pediency, which decided the <prestiou ; and accordingly the zemindars are 
now acknowledged a.s proprietors of the soil. Yet it has been admitted 
by a very high authority, that anciently the .sovereign ^ras the superior 
of the soil ; that the zemindars were oflieers of revenue, justice, and 
police; that their ofTiee was frecpiently, but not necessarily, hereditary; 
that the cultivator of the soil, attached to hi.s posse.ssion with the right 
to cultivate it, was subject to jRiyraents varying according to particular 
agreements and local customs; that, in general, he continued on the 
sjjot, but that the revenue to be paid by him to the. State was to be 
determined ))y the zemindars that the riat certainly hud a title by 
occupancy, in right of which he might retain the land, mthout reference 
to the will and approbation of a superior, but subject to contributions 
for the support of the State. To a.ssess and collect these, contributions, 

. regulated as they were by local customs or particular agreements, but 
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Viiryini^ at the .<aim: time with the noces.sitic.s ^ of the State, was the Ai'i'. XV, 
biKsiiie.'S of the zeniiiular, as a permanent, if not as a hereditary otlicer. 


7. 


Para. 8. 


f. Thu.s it. appears tliafc tlie Law and Constitution of India 
at the (late of the permanent sa.dtlement were doubly violated * 
in the i^dft of waste lands to zemindars. In tlie first place, 
title to waste laud could only be acquired by reclaiming; and 
cultivating it, and this the zemindars of 1793 had not done. 
tSecoudltf, the law restricted the Emperor, and therefore it 
ri'stricbid the E’ast India Company, when they “stood forth as 
devvan,” from gdving; away waste land except on payment of 
the prc-serihed tax or revenue to the State. While this was 
the unsat i.sfactory title of the zemindar to the waste lauds, 
it did not i;ive him an absolute property in those lands ; what 
was transferred to him was merely the State’s reversionary 
inten'st in a lixed amount of rev'euuc or rent whenever the 
waste lands inii^ht be brought into cultivation ; those who 
i('claiined the waste were, by the Law and Constitution of 
India, regarded as making tlicir “own,” that is, khoodkasht, 
what, till then, was no man’s land, and as so making it 
khoodk'asht subject to payment of a rent not liable to increase 
beyond the pergunnah rate, that is, of a fixed rent. The 
ininien.se waste lands in 1703 were the Poor Law Pund, and 
the provision, for a growth of population, and thcii* gift to 
I lie zemindars has created one of the famine iiroblcms of the 
jircsent day. 


S, —Ousting jiutiveen cuetivatiox and iiAu^TiST. 

{]). — N. H.vlukd, 5.5. 

Paliec kashtceri and casiKil occupants may not be ousted from their Between cuitiv.i. 
]:md in the intervtd between eidtivatiou and harvest ; thus a person 
layijig out his land for sugarcane is entitled to hold for two years at 
tlie least, and may not be ousted. 

(2 ), — jMk, H. Colebuooke {Minute, 1812). 

In respect to the more extensive power of annulling’ all leases when Reveimo seico- 
lands are sold for arrears of public revenue, and still more generally pase’ 26 i’.'‘ 
ivith respect to the landholder's right, however vested in him, or from ' 
whatever cause arising, of enhancing the rent payable by a ryot or 
occupant,, I am of opinion that further jirovision should be made for the 
security of the tenant, in addition to, or amendment of, the existing rule, 
that pottahs shall not be cancelled before the close of the year, in con- 
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Al>P. XV. sequeuco of ii sale taking place subsequently to the .second inoutli of the 

' The priuclplo on which the amendment I mean to propo-ic v/j)] be 

. founded is that of a tenant’s not being liable to pay a qiiartei-’s rent more 

Para. 9, couta. than he had rcasou to expcct lio sliould be subject to, when he entered 
on the cultivation of the laiuh for the crop of the current season. 
Whethor his lease has even expired, or were on any account voidable, if 
he has been, nevertheless, allowed to commence the cultivation of the 
ground, at the expense of his money and of his labour, without notice 
of an enhanced rent, he cannot ju.stly be cliargeable with a higher rc!»t 
than that borne by his former lea.se, or usually paid by him. i\fore he 
could not expect would be demanded from him ; aizd if more he exacted, 
it is a surprise, little short of fraud, since lie has been deluded into the 
expenditure of capital and the employment of labour in the confidence 
of being only subject to the former rent; and has not had the opportu- 
nity of choosing between the rcHnquisbment of the land and the pay- 
ment of the enhanced rent required of him. 
liotnccii euitiya. It should therefore, in my opinion, be made a universal rule, that 
tion mid lurvcBt. cultivator or tenant of laud shall be liable to pay an enhanced rent, 
thougb subject to enhancement under subsisting regnlatioas, nor any 
landholder, or renter, or sequestrator, liavc power to demand it, unless 
wi’ittou engagements for such enhanced rent have been entered into by 
the parties, or formal written notices have been served on such cultivator 
or tenant at the season of cultivation, w'j., in the montlr of Jeth (or 
earlier in districts where the cultivation for the year commences at an 
' earlier period), notifying the specific rent under the landlord’s right of 
enbaneiug it, to which he will be subject for the ensuing Fuslee, or for the 
current Bengal year. Unless the due service of such notification be 
proved, no greater rent should be exigible by process of distress or con- 
finement of person, nor recoverable by suit in court, than the cultivator 
or tenant was bound to pay by his previous engagements ; and if more 
be levied from him, he should be entitled to a refund of the excess with 


damages, on proof of the chcumstances before a court of justice. 

In the rules here proposed, I have assumed the month of Jeth as. a 
season of cultivation, that being the period at which cultivation is 
reckoned to commence in the districts which compute by the Fuslee era. 
It is, I believe, sufficiently early for the Bengal districts also ; and, in 
that case, the indefinite clause which has been inserted may be omitted, 
for the very desirable purpose of certainty and jn'ccision, which will he 
best attained by restricting the period of notice to the single month 
specified. 


(3). — Mb, Holt Mackenzie April 1832). 

Q. Do you happen to know whether the non-occupancy ryot is gen- 

Qaestioiis 2670 Orally entitled to hold by the year? — I never heard of anythiiig under a 
to 2672. year, 

Q. Have they a right similar to that which prevails in England, 
that they can only be called on to quit their farm at a knmni period of 
the year ? — It is generally understood that the interval between the 


WASTE LANDS. 


.375 


settlug In of tbe last crop of one year and the ploughing for the next App. X V 
is the time at which it is settled.. — — 

S^StilABT- 

(4).— Mu. H. Newnhaji ^th May 1832). 

T}ie right of the absent occupancy ryot has been admitted by all nid., q. ?697 
ryots ; they themselves maintain that, dmectly the heir of- an absconded 
ryot, or the absconded ryot himself, returns, all he has to do is to come to 
a compromise for the crop on the ground, and the land is restored to him 
immediately. 

9. The salient points in this Appendix are — 

I. That zemindars had no inherent title in waste lands ; 
and that the gift of extensive waste lands to them in the 
permanent settlement was bestowed by a stretch of authority 
beyond that allowed by the law and constitution of India. 

II. That as the State had never been entitled to more 
than the established pergunnah rate of rent on lands re- 
claimed from waste, so the State’s unconstitutional gift to 
zemindars was limited to that rent ; it did not confer a pro- 
perty in the land ; that appertained, according to immemo- 
rial custom, to him who reclaimed the land from waste. 

III. That under the law and constitution of India, the 
■waste lands provided for an extended and long continued 
growth of khoodkasht proprietors of land. 

IV. That the resident cultivator of waste land in his own 
village becomes the proprietor of it, subject to payment to 
the State, or now, to the zemindar, of only the pergunnah 
rate ; that the custom under which the resident cultivator 
acquired this waste by bringing it into cultivation subject 
only to payment of the established pergunnah rate, was not 
interrupted by the zemindary settlement, which gave no 
property to the zemindar in. the waste lands of a village 
beyond a reversionary interest in the pergunnah rate of rent 
on those lands whenever they might be brought into cultiva- 
tion ; and that the Court of Dnectors informed the Govern- 
ment of Bengal that “ it is the opinion of many considerable 
authorities that, on the leases of waste as well as of other 
lands the pergunnah rates form a standard not to be exceed- 
ed.” This opinion of several high authorities accords with 
Mahom’edan law, and it is not gainsaid by any authoritative 
opinion to the contrary. 

V. Besides the le^vy by zemindars bf rates exceeding 
his pergunnah rate, on new cultivation since the permanent 
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settlement, fcliey have benefited in Bengal ))y absorbing poliee 
lands, according to the extract Iroin Mr. IlalliCfrs memoir. 

VI. According to universal custom in India at the date 
of the permanent settlement, which airroed 'vvith tiie cus- 
tom in England, even a temporary cultivator could not have 
liis rent raised ovei* his head until after lie liad removed his 
crop from the ground, and before lijs sowing for the next 
.crop, 
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Fifth Eeport. 


cepted part of the Gowrmnent's share. Accordingly, in all the 
discussions of settlements of land revenue in .Bengal, from 
the earliest down to the decennial settlement, we find, as 
the central idea, that what was due to the State hy cstahli.shed 
custom constituted the gross dernand on the ryot; and that 
exaction from him of anything beyond this, without the 
sanction of the Government, amounted to oppression. 

I. — President and Select Commiitee [IGlk Augunl 1760). 

Another g-rievaiicc, which is eqmil to the former, is tlio variety of 
demands which the collectors, from the aumil and zemindar to the 
lowest pyke, impose, without any colour or license from the Government; 
some of which have been so long exacted and paid, that the ryots begin 
to imagine the oppression is sanctified by Government, and is not the 
mere fraud of the collectors. The multiplying of superiluous agents and 
inferior collectors may also be deemed a source of extortion. 

II. — GoVERNOR-GENEILtL IN COUNCIL {10th J ulj/ 1786). 

(a). The simple and correct ancient revenue system of the country, by 
its useful cheeks from the accoimtaut and assessor of the village through 
its several gradations upwards to the Accountant General of the Exche- 
quer, was, we have reason to believe, no less calculated to protect the 
great body of the people from oppression than to secure the full and legal 
rights of the sovereign. 

(5) . * * More especially in the time of the later Nazims, and princi- 
pally about the time and since our acquisition of the Dewanee, the ingen- 
uity of the native collectors, in greater measure than previously, has 
endeavoured to coufound the limits of different districts, to vitiate accounts, 
to increase old ahoabs and superadd new ones, and, in short, to involve 
oppression in such mystery and difficulty as nearly to defeat and set at 
defiance all attempts at detection. 

III. — Sir John Shore {June 1789). 

{a) . The gross juuima of any district is properly the amount jiaid by 
the ryots, which is liable to various deductions on account of the charges 
incidental to the collection of the revenues in its different stages. 

{b). Where these variations of demand upon the ryots take place by 
any established rules founded on the quality of the soil, its produce, and 
the uses to which the land is applied, however peiplexing they may he 
to the collector, or other officers of Government, I do not deem them of 
material inconvenience to the ryots, who from usage understand them, 
and can tell when they are opposed to exactions (para. 220) . 

(c) . I shall here insert a remark of the Committee appointe’d to con- 
duct the investigation in 1777, which is agreeable to my own informa- 
tion and belief : — ' 

“ It appears to have been an established measure in this country, that 
the accounts of the rents of every portion of laud and other sources of 
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I'cveuuc shovild be open to tlve inspection of tbe officers of Government ; 
it was cliiofly by the intimate knowledge^ and the summary means of 
information wliich the Government thereby possessed, that the revenue 
was collected, and the zemindars were restrained from oppression and 
exactions. To the neglect of these ancient institutions, to the want of 
information in the government of the State and resources of the coun- 
try, may perhaps be justly ascribed most of the evils and abuses which 
have crept into the revenue.” (paras. 24<7-8). 

(d) . Where the rates of land are specific and known, a ryot has a con- 
siderable security against exaction, provided the officer of Government 
attends to his complaints and affords him redress; and without this he 
can have none. 2’/ig additional sanction which he derives from a pottah, 
supposing it to be properly drawn out, is this — that it specifies, without 
reference to any other account, the terms upon which he holds the land, 
and the amount of the ahioah or cesses, which are not mentioned in the 
nerikbundy, nor always in the jummabundy (para. 401). 

(e) . I do not observe in the correspondence of the collector any spe- 
cific rules for the security of the ryots. I well know the difficulty of 
making them ; but some must be established. The great point requhed 
is, to determine what is and what is not oppression, that justice may be 
impartially administered according to fixed rules. In Behar the variations 
in the demands upon the lyots are not so great as in Bengal ; the system 
of dividing the produce affords a clear and definite rule, whenever that 
prevails ; and the regulations need not be so minute as those which I 
proposed for Bengal (para. 145) . 

( /') . When the five yeai-s^ settlement was concluded by the Committee 
of Circuit, several conditions were inserted in the agreements of the 
farmers and zemindars, calculated for the security of the Government 
and benefit of their tenants. Thus, * * they were directed to col- 
lect from the cultivated lands of the ryots in the mofussil the original 
jiunma of the last and -foregoing years, and ahwab established in the pre- 
sent, and on no account to demand more ; where the lands were culti- 
vated without pottah by the ryots, they were to collect according to the 
estaUished rates of the pergunnah (para. 450). 

It appears from these extracts that anything heyond the 
rates estabhshed hy long usage, and the amounts sanctioned 
hy Government, was not demandahle from the ryots, and 
could he levied only hy oppression, or as an exaction. It 
further appears from {d) that the ryot’s customary security 
was the official record of the pergunnah rate in the local 
register. The mass of the khoodhasht ryots depended on 
tills secmdty, and held without any pottah. The pottah was 
devised hy Sir John Shore as a necessary part of his settle- 
ment, sjmply as an additional security which would ensure 
to the ryot the further advantage of recording the amount 
of the abwabs or cesses, as well as the pergunnah rate. The 
pottah was a mere record of the ryot’s independent right ; 
not the document from which he derived his right. 
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4. The purpose or resolve of the Govemments preceding 
that of Lord Cornwallis, to fix, permanently, the demand 
leviable from the ryots, is shown in the following extracts : — 

I. — ^Teesident and Select Committee {16th Augxist 1769 ) . 

(fl). For the ryot, .being eased and secured fi-om aU burthens and 
demands but what are imposed by the legal authority of Government 
itself, and future pottabs being granted him specifying that demand, be 
should be taught that be is to regard the same as a sacred and inviolable 
pledge to him, that he is Hable to no demands beyond tbeh amount. 
There can, therefore, be no pretence for suits on that account — no room 
for inventive rapacity to practise its usual arts. 

[b ] . The ryot, too, should be impressed in the most forcible and con- 
vincing manner * * that our object is not the increase of rents, or 
the accumulation of demands, but solely, by fixing such as are legal, ex- 
plaining and abolishing such as are fraudulent and unauthorised, not 
only to redress bis present grievances, but to secure him from all further 
invasions of bis property. 


II. — Goveenor-Gbneral (Wakren Hastings) — 1st November 1776. 

Many other points of inquny will be also useful,- to seeine to. the 
ryots the permanent and undisputed possession of their lands, and to 
guard them against arbitrary exactions. This is not to be done by pro- 
clamations and edicts, nor by indulgences to the zemindars and farmers. 
* * The foundation of the work of establishing new pottabs for the 
ryots must be laid by Government itself. All that I would here propose 
is to collect the materials for it, by obtaining copies of the present pot- 
tabs, and of the neiikbundy, or rates of land, by which they are regu- 
lated in each district, and every other information wMch may throw a 
light on this subject, and enable the Board hereafter to estabbsh a more 
permanent and regular mode of taxation. 

III. — Mr. P. Francis {1776). 

considered that the rate of assessment per beegah should be fixed for ever • 
upon the land, no matter ‘who might be the oceuj)ant (Appendix IV, 
para. 5, section d) . 

Here, again, we see in I and II, that tlie pottali was de- 
signed as a record, and the sole record, of the rights of ryots. 

5. The hare amount demandahle nnder estahhshed custom 
had for two centuries been ]mown\as the asml jiimma : to 
these there had been added by the State abwcibs, oi* cesses, 
jiartly for alleged temporary exigencies of State, partly on 
account of a rise of prices. These State cesses and the assiil 
juiiihia, together, constituted the demand which was leviable 
from the rvot with the sanction of Government ; all else was 

t! * 
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levied fclirougli the exaction or oppression practised by zemin- App. XVI. 
dai’s and lariners. The assiil jumma was the fixed demand ; 
its amount per zemindary was revised at distant intervals, so smubmentfob 
as to take in ncAV lauds-broiio’ht into cultivation ; but the revi- „ ^ — , , 
Sion was made so as not to alter the estabhshed or perg-unnah 
rate oJ: assessment per beegah. The abwahs, or cesses, how- 
ever, were, to some extent, not wholly referable to a rise of 
prices. These statements are supported by the following 
extracts : — 

I. — Waiihen Hastings {4Ui Jtd// 17S6). 

(a) . The ryots will not venture to refuse to pay the establislietl due to E. I, Revenue 
the drear or Government. Custom is a law whose obligation operates in 
their own defence, nor have they any idea of disputing it ; they consider 
it as a species of decree from fate. But as the value of money in propor- 
tion to its plenty must have decreased in India as well as in Europe, so it 
has been found that the ryots of a villag’C and of a whole district could pay 
a greater revenue than that originally settled by custom. Hence arose the 
oppressive catalogue of abwabs, or special additional assessments, by , 
Government. On this head Mr. Grant has given us much useful light. 

The abwabs, or suceessive additional taxes, make regular heads in the 
accounts of every village and dishict ; nor are the ahoabs, established 
openly by Government, of that oppressive nature which Mr. Francis in 
his ingenious Minutes has supposed. 

(i5) . The sources of real oppression are in secret abianbs, or unavowed 
taxes, which the great farmer or zemindar imposes at will on the ryots, 
and of which we have such cruel examples in the investigation at Rung- 
pore. Here, again, we see the great advantage of being able to examine 
the revenue system, and to trace back oppression to its som’ce, according 
to the thread and light of established usage and ancient accounts. 

(c). A clear principle is ascertained. It is, fortunately, the check 
against the oppression of the ryot or peasant, and the bulwark against 
corruption in the officers of Government. If, for example, an additional 
revenue is imposed upon the ryot, it cannot be imposed secretly ; it must 
be \>Y ,abwab, or additional tax, which must appear in the accounts in 
every villag'e, pergunnah, or zemmdary, and be recorded, in some shape, 
in various native accounts of the revenue for the yeai’. 

II. — Sir J. Shore {June 1789). 

(a) . The assul jumma, under the Mogul rule, was at long intervals Fifth report, 
increased in total amount for each zemindary, so as to give the sovereign 
the advantages arising from extended cultivation and increased population. 

This increase made no alteration in the rates upon the ryots. 

{b). But the abwab soubadary, or viceregal imposts, which constitute Para. 33. 
the increase since 1728, had a contrary tendency, for they enhanced the 
rates. They were in general levied upon the standard assessment in cer- 
tain proportions to its amount, and the zemindars who paid them were 
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autlioiised to collect them from the ryots iu the same proportions to their 
respective quotas of rent. 

(c) . An enhancement in the rates of taxation may he defended on the 
grounds of the increase of commerce and increase of specie between the 
time-of Tuiy Mull and the administration of Jallier Khan. 

(d) . My objections to 'the principle of the soubadary irapo.sts have a 
refereirce to the circumstances under which they were establi.shed. If the 
rates in the tukseem of Tury Mull with respect to the ryots had not been 
previously augmented by impositions separate and distinct from those of 
the soubahs, perhaps the best possible mode of obtaining an increa.se would 
be by demanding it in certain proportions to the standard, with a due 
regard to the degree of improvement in the country. 

(<?). See, also, Appendix VII, paragraph 5, sections I 
and II. ' 

6. In extracts (c) and (d) Sir John Shore considered the 
contingency of an enhancement of rents on account of a rise 
of prices, and the particular mode of enhancement hy the rule 
of proportion. In the following extracts from his minutes, 
both the future enhancement of rents and the particular 
form of it were advisedly precluded by the demand upon the 
ryot being permanently limited to the amount which was to 
be inserted in pottahs, which the zemindars, as a part of 
the permanent zemindary settlement, were to grant to the 
ryots as a record of their rights. 

I. I do not observe in the correspondence of the collectors any specific 
rules for the security of the ryots. I well know the difiiculty of making 
them, but some must be established. * * I have taken the liberty to 
prepare, for the consideration and determination of the Board, the pro- 
positions which result from the preceding considerations in the form of 
resolutions. 

II. — PnOVISIONAL RULES T?OR THE SECUIUTY OE THE RYOTS. 

That, whereas, from the ignorance, inattention, and oppressions of 
zemindars, the greatest abuses have been practised in the collection, and 
the ryots have been exposed to exactions, the following rules are now 
prescribed to all zemindars, talukdars, and persons entrusted with the 
revenues for their immediate direction and guidance : — 

(a). That the rents to be paid by the ryots, by whatever rule or 
custom they may be demanded, shall be specific as to their amount. If 
by a pottah containing the assjd and ahivab, the amount of both shall be 
inserted in it, and the ryot shall not be bound to pay anything beyond the 
amount specified, on account of km’cha or any other article. 

(5) . If by a tikka pottah, the whole amount payable by the ryot is 
to be inserted in it. If by any rule or custom such as the payments of 
the last and preceding years, the rate of the village, pergunnah, or any 
other place, an account is to be drawn out in the beginning of the year’, 
showing what the ryots are to pay by such rule or rate, and a copy of it is 
to be given to them. 
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(c). Where tlie ronls are adjusted upon a measurement of the lands XVL 

after cultivation, the rates and terms of j)aymcnt shall he expressed in the 
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{(I). If by any established and recorded jumraabundy, that is to be the set hembw t. 
rule for demanding- the rents. If the rents are paid in kind, the proper- Para. «, conta. 
tion which the ryot is to pay shall be specified in account or written 
agreement. 

(c). That no zemindar, farmer, or person acting under their authority, 
shall be allowed to cancel the pottahs of the khoodkasht lyots, except upon 
proof that they have been obtained by collusion, or that the rents paid 
by them within the hast three years have been reduced below the rates of 
the nerikbundy of the pergunnah, or that they have obtained collusive 
deductions, or upon a general measurement of the pergunnah for the 
purpose of equalizing and correcting the assessment. 

(f). That when the jumma of a ryot has been ascertained and settled, 
he shall be authorised to demand a pottah from the zemindar, or person 
acting under his authority, whether farmer, gomashta, or others and 
any refusal to deliver the pottah shall be punished by fine proportioned 
to the expense and trouble of the ryot in obtaining it. 

(ff) . That the zemindar be not authorised to impose any new ahvad 
or mut/ioie, on any pretence whatever, upon the ryots; and every 
exaction of this nature to be punished by a penalty equal to three 
times the amount imposed. If, at any future period, it be discovered 
that new ahoab or vmthote have been imposed, the zemindars shall 
be made responsible for the penalty during the whole period of such 
impositions. 

This last .clause I was misplaced among the Provisional Regulations, 
for Lord Cornwallis and Sir John Shore distinctly laid down that the 
levj' of fresh abwabs by the zemindars should be prohibited. 

III. — Permanent plan for the ease and security of the ryots. 

(/i) . That as the impositions upon the lyots, from their number and 
uncertainty, have become intricate to adjust, and a source of oppression 
to the ryots, the zemindars shall be compelled to make a revision of the 
same, and to simplify them by a gradual and progressive operation, as 
follows : — 

[i ) . They shall begin with those pergunnahs where the impositions 
are most numerous, and having obtained an account of them, shall, in 
concert with the ryots, consolidate the whole, as far as possible, into one 
specific sum ; but so, that in no case the sums demanded from the ryots 
shall exceed three articles, viz., assul, abioab, and hmcJia. Having 
prepared this account, they shall submit it to the collector for his 
inspection ; after which it is to be enforced by the authority of Govern- 
ment, and any enhancement of the abwab or Jcurcha to be punished as 
extortion*. 

{j) . That where, by mutual consent of the ryots and the zemindars, 

\he>.abwab can be wholly reduced and consolidated, it be done accord- 
ingly ; and the rates of the land, according to the nature of the soil and 
the produce, to be the rule for fixing the rent. 
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{k). That the rents of each pern^nniiah on the zcmxnclary bo annually 
adjusted in the same manner^ until the whole be completed ; and that the 
exact proportion which the aiwafj and hircha bears to the amid jumraa 
be precisely determined. The zemindar is to be po.sitively enjoined to 
regulate a certain proportion of his zcmindary annually^ so that the 
whole be completely performed within x years from the date of his 
agreement. 

7. The foregoing' seven provisional and three pemanent 
rules occur in the draft Propositions for Bengal appended 
to Sir John Shore’s minute dated IStli June 1789. lie had 
urged a provisional or experimental tci-m (ten years) for the 
new settlement before declaring it permanent. The provi- 
sional regulations would have been eariied out in that experi- 
mental period. The provisional' rules, it will bo obscived, 
distinctly provided that the pottahs which were to fix future 
rents were to be issued to all classes of ryots, including those 
under temporary leases. The permanent rules provide for all 
ryots without distinction. lUustratmg the permanent by 
the temporary rules, the intention of permanently fixing in 
the pottahs the rents of aU classes of ryots was manifest. 

8. In the proposed Resolutions for Behar, appended to 
the first of Sir John Shore’s two minutes of 18th Septem- 
ber 1789, only the first foiu* of the provisional rules detailed 
in the preceding extract para. 6, II, a to cl.) are in- 
cluded, Sir John Shore having in his later minute of 18th 
September insisted more strenuously than in the first minute 
of 18th June on the experimental limitation of the settle- 
ment to ten years, and having relied on the consideration 
that “in Behar, the variations in the demands upon the 
ryots are not so great as in Bengal ; the system of divid- 
ing the produce affordmg a clear and definite rule, when- 
ever that prevails, and the regulations need not be so 
minute as those which I proposed for Bengal.” 

9. I. In a minute dated 8th December 1789 Sir John 
Shore, previous to his departure for Eiu’ope, recorded, among 
others, the follo^ving “doubts regarding the propriety of 
declaring the assessment now to be imposed upon the coun- 
try, fixed and imalterable ” : — 

(a) . It is allowed that the zemindars are, generally speaking, grossly 
ignorant of their true interests, and of all that relates to thei'r estates 
that the detail of business with their tenants is irregular and confused, 
exhibiting an intricate scene of collusion opposed to exaction, and of 
unlicensed demand substituted for methodised claims; that the rules ■ 
by which the rents are demanded from the ryots are numerous, arbitrary^ 
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and indefinite ; that the officers of Government possessing local control Api 
are imperfectly acquainted with them, whilst their superiors, further 
removed from the detail, have , still less information ; that the rights 
of the talulvdars, dependent on the zemindars, as' well as of th.e ryots, 
are imperfectly understood and defined; that in common cases we Para, 
often want sufficient data and experience to enable us to decide, with 
justice and policy, upon claims to exemption from taxes; and that 
a decision erroneously made may he followed by one or other of these 
consequences — a diminution of the revenues of Government, or a con- 
firmation of oppressive exaction. 

(d). To the truth of this detail there will be no dissenting voice; and x>ara. 
it follows from it that, until the variable rules adopted in adjusting the 
rent of the ryots are simplified and rendered more definite, no solid 
improvement can be expected from their labours, upon which- the pros- 
perity of the country depends. * * 

(c) . No one, I believe, is so sanguine as to expect that the pei'petuation 
of the zemindary assessment will at once provide a remedy for these 
evils. * ^ We know from experience what the zemindars are. * The . 
necessity of some interposition between the zemindars and their tenants 
is absolute ; and Government interferes by establishing regulations for 
the conduct of the zemindars, which they are to execute, and by dele- 
g.ating authority to the collectors to enforce their execution. If the 
assessment of the zemindaries were unalterably fixed, and the proprietors 
were left to make their own arrangements with the lyots, without any 
restrictions, injunctions, or limitations — which, indeed, is a result of the 
fundamental principle — the present confusion would never be adjusted. 

{(1 ) . This interference, though so much modified, is in fact an invasion 
of proprietary right, and an assumption of the character of landlord, 
which belongs to the zemindar ; for it is equally a contradiction in terms 
to say that the property in the soil is vested in the zemindar, and that 
we have a right to regulate the terms by which he is to let his land'? 
to the ryots, as it is to connect that avowal with discretionary and 
arbitrary claims. If the land is the zemindar^s, it will only be partially 
his property, whilst we prescribe the quantity which he is to collect, or the 
mode by which the adjustment of it is to take place between the parties 
concerned. 

Consistently with Sir John Shore’s proposals for fixing 
the rent of the ryots, and recording the amount of. the rent 
in a pottah, and with his arguments in the other preceding 
extracts, which support those proposals, the drift of the hazy 
argument in this extract seems to be that, to avoid the aiDpear- 
ance of Government interfering with the zemindar’s right by 
“ regulating the terms by which he is to let his lands to the 
ryots,” that is, by fixing the ryot’s rent and recording his 
right, though “ the necessity of some interposition between 
the zemindars and their tenants is absolute,” an experimental 
term should be allowed for the initial stage of the settlement, 
during which the rent to be fixed for the ryot and to be 
included in his pottah would be settled by mutual agreement 



App. XVI. 'between tlio zemindar and lydt. The opportunity of seeing 
whether this would be done, Avas the main advantage to 
&ANKM Government for which Sir John Shore contended in advo- 

experimental introduction, at the outset, of the 
Puta. 9 , coutd. ^0Qe52nial settlement. 

Para 18. (e) . Notwithstanding* repeated prohibitions agamsfc tlidintroductioD of 

new taxes, we still find that many liave been established of late years. 
The idea o£ the imposition o£ taxes by a landlord upon his tenant is an 
inconsistency, and the prohibition in spirit is an encroachment upon 
proprietary right j for it is saying to the landlord, you shall not raise the 
rents of your estate. Bilt, without expatiating on this^ part of the 
argument, I shall only hero observe that, with an exception of an arbi- 
trary limitation in favour of the khoodkasht ryots, the regulations for 
the new settlement virtually confirm 2 all these taxes, without our possess- 
ing any records of them, and without laiowing how far they are burthen- 
some or otherwise. In some eases, a knowledge of those impositions 
has been followed by the abolition of them ; in others it may be equally 
necessary ; wberever it takes place, there is a risk that the assessment will 
suffer diminution. At present they are in many places so numerous aud 
complicated that, aftei* having obtained an enumeration of the whole, the 
amount of the assi^^ with the proportionate rates of the several 
• abwahsj it requires an accountant of some ability to calculate what a 
lyot is to pay; and the calculation may he presumed beyond the ability 
of most tenants. The pottah rarely expres.«es the sum-total of the rents, 
and it is difficult to determine what is extortion. ^ * 

Paras. 18 & 19 . (/). Amid this confusion, the necessity of prescribing regulations for 

simplifying the complicated rentals of the ryots (which ought, if 
possible, to be reduced to one sum for a given quantity of land of a deter- 
minate quality and produce), of defining and establishing the rights ofi the 
ryots with precision, together with the expediency of procuring clear data 
for the transfer by sale of public and private property, are admitted, 
ara, 20. {[j). Under all these circumstances, is it not better to introduce a new 

piinciple by degrees, than establish, it at once beyond the power of 
revocation? If we are convinced that any meditated arrangements 
are sufficient to correct present and futm’e abuses, or that we can in the 
sequel establish regulations for this purpose without affording pleas that 
shall affect the permanency of the assessment ; if the relative rights of 
the individuals concerned are not sufficiently determined, or can be 
determined, without the same consequence from any future decisions ; 
if we are sufficiently informed, with respect to the present exactions, 
to declare that they may be continued, without establishing a 
rack-rent, or, if they are abolished, that the suppression of them 
will not diminish the assessment, no objections will remain to declare it 
permanent and unalterable. But upon these points I have my doubts, 
and they are justified by past experience. * Those who contend for 
the permanency of the assessment, must maintain the affirmative of all 
the dubious propositions which T have stated. 


* This blowing of hot .and cold. , 

* That is, establish .a permanent settlement for the ryot, though it bo an oppressive one. 
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(/t). I consider this as a period of experiment and improvement, during Apt. 
whii'h, by a systematical conduct, regularly directed to one object, we — 
are to give coulidence to the zemindars, and procure a simplification of pebma° 
the 2 >i' 0 sent complicated rental of the ryots. The foundation of this 
improvement is to be laid in regulations to be established, and the Para. », 
proposed reform depends upon the execution of them, without which, I 
may venture to predict, no assessment can be permanent,^ * * If, 
iusbad of presumptions arising from the supposed collections of the 
zemindars, we knew what the ryots paid, and' whether that amount was 
burthensome or otherwise; and if the assessments of the land tax were 
rogidatcd by a general standard, the arguments founded on equality 
would lose much of their weight; * * I hold it prudent in estab- 
lishing great innovations in principle, under an acknowledgment of Para. 2e. 
defective information, to take experience for our guide. Our measures 
have a view to permanency; but before we declare it, prudence 
dictates that we should have some certainty that the Government will 
not suffer by its liberality, and that the benefits of it will extend to that 
class (ryots) whose labours are the riches of the State. 

These extracts (<?) to (/i) make it clear, as stated in the 
remarks on (a) to (cl), that, owing to the difficulty of Govern- 
ment officers settling what, on the basis of existing rents 
and cihwabs, were to he entered in the pottalis as the estab- 
lished rerit%, for the future, imder the permanent settlement, 
the zemindars and ryots were to come to an agreement about 
the amounts which should be so entered in the pottahs. 

This done, the rates to he thus entered in the pottahs would 
he the permanent rates for the ryots, in like manner as the 
amounts entered in the zemindars’ agreements with Govern- 
ment became the only revenue payable for ever to the Gov- 
ernment, under that settlement. 

II. Lord Cornwallis replied to Sir J olin Shore in a minute 
dated 3rd February 1790. His reply to those remarks of 
Sir John Shore which asserted the necessity of fully securing 
and establishing the rights of the ryots was as follows : — 

(a). To the representations of Sir John Shore which are 
quoted in (a) and (e) of section I, Lord Cornwallis replied in 
passages which are set forth in Appendix IV, para. 7, 
section II. 

(5). Mr. Shore observes that we have experience of what the zemin- 
dars are ; but the experience of what they are or have been, is by no 
means the proper criterion to determine what they would he under the 
influence of another, founded upon very different principles. We have 
no experience of what the zemindars would be under the system which 
I recommend to he adopted. 


' In ISIS-TO enhancement of rent remains as great a difficulty as though there had not 
been any permanent settlement in 1789-93. 
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Xiord Cornwallis soon realized ‘.‘what tiie zomindara 
would ho.” The decennial settlement was promulgated in 
1789 and 1790; and his Lordsliip, in a minute dated 7th 
Decemher 1792, recorded that — 

“ some of tlie principal zeminduns’ in Bengal (the zemindars of Burdivan, 
Nnddea, and others), thoujjli allowed considerable abatements from their 
jumma for the maintenance of tliannadars and pyhes, either beep up no 
police establisliments wliatever, or sell the appointments in the police to 
the most notorious robbers and murderers, who plunder the country v/hieh 
it was their duty to protect. The same abuses prevail, in a "reatcr or 
less degree, in every zeraindary the proprietor of which is allowed to 
keep up a similar estalili.slimcut.'’’' 

Yet, without the slightest consciousness how these ai)pall- 
ing evidences of the wolfish disposition of the zemindars of 
that day destroyed grounds of childisli expectations, that mis- 
creant zemindars, suffused with gratitude for the decennial 
settlement, would give pottahs to lyots at the customary 
rates, Lord Cornwallis, on 23nd March 1793, issued, without 
compunction or remorse, his proclamation of a permanent 
zemindary settlement. In his minute of 3rd Pebruary 1790 
Lord Cornwallis continued : — 

(c) . With regard to the ignorance and incapacity of zemindars * 
I must here observe, however, that the charge of incapacity can be 
applied only to the proprietors of the larger zemmdaries. The proprietors 
of the smaller zemindaries and taluks in general conduct their own 
business, and, I make no doubt, Avould improve their lands were they 
exempted from the autliority of the zemindars, and allowed to pay their 
revenue immediately to the public treasuries of the collectors. 

But on 7th December 1792 Lord Cornwallis wrote: 
“ In some pails of the countiy, particularly in tlie eastern 
and southern districts of Bengal, many of the petty land- 
holders, encoiwaged by the great distance of the magistrate’s 
place of residence, and by there being no officers stationed 
on the spot, on tlie part of Government, for the protection 
of the country, have, from time immemorial, been in the 
habit of pei’petrating robberies themselves, or conniving at 
them in others. It is, indeed, notorious that most of the 
principal gangs of robbers are in league with some of the 
zemindars, and generally with those in whose districts they 
leave theii* families and deposit their plimder.” But his 
Loidsliip’s benevolent proclamation of 22nd March 1793, 
which placed millions of cultivating proprietors at the 
mercy of these zemindars, was issued notwithstanding. 
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III. Tho hazy arguments of Sii’ Jolm Shore in the pass- 
ages {d) and (<?) of section I, elicited from Lord Cornwallis 
tile reiDly set forth in Apiiendix VII, paragraph 2, section I, 
and paragraph 5, section III. In the same breath Ms LordsMp 
denied tho right of zemindars to enhance the ryot’s rent 
beyond the amoimt at which it might be fixed, as a part of 
the permanent settlement, by Government, or under an 
arrangement (about pottalis) to be brought about by Govern- 
ment; and asserted that pottahs to be granted by wolfish 
zemindars were necessary to secure perpetual fixed rents for 
ryots ; thus admitting that tlie permanent settlement could 
not 1)0 introduced without, at the same time, effectually 
establishing and seeming the ryots’ rights. 

[a). TVitli regard to the rales at wliieli lauded 2)i'oporby transferred 
by [lublic sale, in liiinidation of arrears, and, it may be added, by 
jn-ivalc sale or gift, arc to bo assessed, I conceive that the new pro- 
prictor has a right to collect no more than what his predecessor was 
legally entitled to; for the act of transfer certainly gives no sanction to 
illegal impositions. I trust, however, that the due enforcement of the 
regulations for obliging the zemindai-s to grant pottahs to their ryots, 
as proposed by Mr. Shore, will soon remove this objection to a per- 
manent settlement. For, whoever becomes a proprietor of land after 
these pottahs have been issued, will succeed to the tenure, under the 
condition and with the knowledge that these iwttahs are to be the rides 
by lohich the rents are to be collected from the ryots. 

[h). By granting perpetual leases of the lands at a fixed assessment, 
we shall render our subjects the happiest people in India ; and we shall 
have reason to rejoice at the increase of their wealth and prosperity, as 
it will infallibly add to the strength and resources of the State. 

Thus, Lord Cornwallis indicated, as distinctly as Sir John 
Shore, that the pottah to be issued in 1790 was to be the rule 
for collecting rents from the ryots, and that the rule was 
to be obligatory, not only on the zemindars of that day, but 
upon their successors; — “whoever becomes a proprietor 
after these pottahs have been issued” must be bound by 
them; — ^in other words, the rent specified in the pottah 
was to be the permanent rent; for the regulations did 
not provide for the alteration of the pottah in any case, 
except by mutual consent of ryot and zemindar, or with the 
view of conforming the pottah rate to the ancient estabhshed 
rate of the pergunnah. 

IV. ’The only effective parts of Lord Cornwallis’ , reply 
were those wMch confirmed Sir John Shore’s argument, 
that proper seemity should be provided for permanently 
fixing the zemindar’s demand upon the ryots. His Lord- 
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App. XVI, ship’s remaining* reasons for precipitating a zeniindai*y set- 
pi.Aifw7na tlement mtliout providing this essential security, merely 
imiTA display the optimism of a weak hcnevoicncc; hat, from 
Para. oTconw. to tlus day, tlic ono who delivers the last word has been 
regarded as the incarnation of wisdom, and so his Lordsliip’s 
views prevailed against even tho appalling -warniiigs from his 
oum murderous and dacoiteo acniindars. 

Snittc/iaio ^* — 01' Birectohs (uhpryino to Beno.^l Gov«rn.rent'.s report 
OP proceedings which established the decennial sETTuni 
— 19i/i Bejitember 170^, rNT) 

Aijp. 12 A. {a). Your enquiries were rightly directed to the pa.st history and 

Para. 4. present state of the districts ; — their changes ; new impositions and pecu- 

liar customs ; the ancient rights of tlie dilforout orders of landholders ami 
tenants ; * * and the regulations whicli should be adopted for removing 
defects, and securing, especially to the inferior occupants and immediate 
cultivators of the soil, the enjoyment pf their properly, subject only to 
moderate and known demands from the principal landholders. 

Para, So. (b). The difference of opinion which has subsisted, we lind not to 

relate so much to general principles as to the application of them. That 
the tax which the subject ^ is to pay to the State should not be arbitrary, 
but ascertained and fixed; that all besides which his industry can 
produce to him should, as fai* as possible, be secured to him ; and that, 
in order to the prosperity of a country, property should be rendered 
definite and certain. 

(c). It would be doing Mr. Shore injustice not to acknowledge 
that as bis opinions in general against precipitating a permanent zemin- 
dary settlement are advanced 4vith ability, so there are several of bis 
objections which are very serious in themselves, and have considerably 
impressed our minds. These are drawn from the still imperfect 
knowledge of our Government respecting the real resources of the 
different divisions of the provinces, as well as of the respective rights 
of zemindars, talukdars, and ryots ; from its inability to discriminate 
what parts of the taxes actually levied from the two ekisses by the 
zemindars ought “ to be sanctioned by Government in a permanent settle- 
ment; fr’om the uncertainty of accomplishing that settlement with 
a due regard to the rules prescribed for it ; and especially from the 
' extreme difficulty of forming and executing* such regulations as shall 
secure to the great bodg of the rgots the same eqtiitg and ceriainfg as to the 
amount of their rents, and the same undisturbed enjoyment of 'the fruits 
(f their imhistry, lohicJi ive mean to give to the zemindars themselves. 

' The subject who pays the tax out of which the Government and zeiuindar.'s shares 
are provided is the-ryot. The subject whose industi'y grows the produce out of which 
the tax is paid is the ryot. 

- This was a clear intimation that the’iyofs assessment at the d.ate of the permanent 
settlement would become permanent, under' that settlement, excepting any illegal cesses 
which might be expressly disallowed. 
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As mat liTs have turned out. in t lie nearly ninety years Ai*p. XVL 
sima; the Court wrote tlieir heautiful sontiincnts, the ryots — 
hav<^ done everything, tlio zeinindiirs nothing, for the PiiKinxKNr 
iniim)vem('nt and extension of agrieultun!; and, without'"'''""’'”'' 
having put forth any of their owai industry, the zemindars 
are enjoying, and the ryots, in many parts of Jlengal, arc 
doni«al, tin; fruits of the ryots’ industry ; and the great body 
of the ryots are left in uneertainty as to the amount of those 
rents which wm’c to have been made certain in 1793. 


rjfJ. 0, eontj. 


t/). lJ}*nn tlii“-o grounds it is contended that, os sonic districts of I’lra. ^c. 
llu! countr}’ will jmihaljly he over-rattd, and others siifler from droughts 
and inmni.itions, the jiropriotors nnahlo to make good their assessments 
ui!l, without anything hlaniahle on their part, he deprived of their 
lands hy jndioial .silc; that the C<impany will from such causes as 
tlii‘.-i* he expo.'od to a continual diminution of tlie stipulated revenue, 
without a po.'-^ihility of any augmcnlalion to balance their losses. 

(A. And that, after all, unless we succeed in introducing and estah- I’ara.sc. 
li'-hing' t‘<pntah]e regulations between the landholders and their tenants, 
the ojcat objects fur which such sacrifices and a permanent settlement will 
have hi-eii made, that is, (ho iinpnjvcment and happiness of tlie country, 
will he miattained, and, tliercfore, the evils of the old system will subsist. 

{/). From all these eon.siderations, and others of inferior weight 
urge<l l>y Mr. Shore, he infers that we should attempt to advance to a 
perpetual .-el I lenient only hy gradual measures; that (ho lirst decennial . 
jieriod .-hould, therefore, he reg.irdod as a jicriod of e.xporimout and 
improvement, wherein the knowledge of our Government as to the state 
and resources of tlie country, and the relative rights of the different 
orders of the people, is to ho imfiroved ; — wherein coniidence is to be 
given to them ; the mode of oolleeling and fixing the rents from the 
ryots to he .simplified ; due regulations of every kind established and 
enforced ; the peojdo by degrees formed to the new .system of certainty 
and security, &c., &c. 

(y). No eon.secpiences more formidable could be presented to us from Para. 33. 
the proposed sy.steiu than a diminution in perpetuity of the Company’s 
revenue, with tho still continued subsistence of all or any of those 
di.sorders in the mode of imposing and levying it from the great body 
of the people which have already done such essential injury to the 
country, and must ever prove a bar to its prosperity. 

(//.) . Very clear and solid arguments were requisite to dispel the P.ira. 39. 
diffidence which this view of the subject, from such an authority, had - 
a teirdcncy to create, and to encourage us to persevere in our original 
idea of giving a fixed corrstitution to the finance and laud tenure of 
the country. J3ut this satisfaction Lord Cornwallis has afforded us 
in Iris 'nrirrutes of the 18th September 1789 and 3rd February 1790, 
which we sincerely regard as two very valuable records, written with 
enlarged and just views upon the soimdest principles of policy^ with 
perfect fairness, great acquarutauce with ‘the sulrjqct, and the most con- 
clusive reasoiring in favour of a permanent assessment. 



392 


OBSCURITIES IN THE REGULATIONS OF 1793. 


App. XVI. 

Plan op the 
PEJ tMANENT 
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Para. 9, contd. 
Para 10. 


Para. 12. 


1. -13. 


(i). As to tlie formidable consequence of a decrease in 
perpetuity of the Company’s revenue, the Court were pleased 
to find that they would escape this danger, whatever might 
befal the ryots {I below). They observed : — 

We find it convincingly urged that a permanent assessment, upon 
the scale of the present ability of the country, must contain in its 
nature a prochictivs principle j that the possession of property, and the 
sure enjoyment of the benefits derivable from it, will awaken and stimu- 
late industry, promote agriculture, extend improvement, establish credit, 
and augment the general wealth and prosperity. Hence arises the best 
security that no permanent diminution can be expected to take place, 
at least to any considerable amount. 

(7c). As to the great acquaintance with the subject mani- 
fested in Lord Cornwallis’ minutes, the Court observed : — 

To another class of objections formed upon om* still defective know- 
ledge of the i-esourees of the country, the rates, and the amount of the 
collections actually made on it by the zemindars and farmers, Lord 
Cornwallis opposes the long series of time and investigations already 
pastj the labors of the collectors for three successive years in his 
administration •, the communication of all the knowledge they could 
obtain; their superior fitness for carrying into execution that system 'with 
a view to .which they had been so long employed; the improbability 
of succeeding better with other collectors and fresh reports, — from all 
which his Lordship infers that there remained only the alternative of 
sitting down passive and despondent under the supposed existing diffi- 
culties and disorders, or of 'acting upon the information already acquired; 

Admitting, as we do, the imperfect knowledge of our servants in the 
details of the revenue, and lamenting it, not without some mixture of 
mortification, on considering the long course of opportunities which our 
possession of the country has afforded, we must nevertheless concur 
vdth Lord Cornwallis in thinking that it would be too sanguine to 
expect any futoe general improvement in this respect. 

(Z) . As to tbe formidable consequence of leaving the rights 
of the ryots in uncertainty and insecurity, the Com’t had not 
much faith in pottahs to be given to ryots ,by grateful, rapa- 
cious zemindars, but, reciprocating Lord Cornwallis’ opinion, 
they thought that zemindars who had appointed robbers and 
murderers to offices in the police, and who harbom’ed dacoits, 
would become as lambs, if .Government, by permanently 
limiting its demand upon them, and not providing for the 
security of -the ryots, would hold up the “unearned in- 
crement ” to the zemindars as a constant temptation to 
wrong-doing. Thus : — 

O o - ^ 

(1). With respect to the objections drawn from the disorder and con- 
fusion in the collections, the uncertainty of their amount, the variable 



OBSCUBITIES IN' TUB IIBGUBATIOUS OF 1793. 393 

indefinite rules by wbich they are levied, the exactions and collusions ^2 
thence too prevalent, the intricacies in the details of the revenue business, 
and the ignorance and incapacity “of the zemindars, Lord -Cornwallis 
charges these evils, so far as they exist (and we think with great justice), ssr 
upon the old system, as a system defective in its principle, and carrying pa 
through all the gradations^ of the people, with multiplied ill effects, ran 
that character of uncertain arbitrary imposition which originated at the 
head. He therefore veiy properly contends that reform must begin^ 
there, and that, in order to simplify and regulate the demands of the 
landholders upoir their tenants, the first step is to fix the demand of 
Government itself, 

(2) . The greatest obstacles to the execution of the new system being. Pan 
as already noticed, the difficulties of establishing an equitable adjustment 
and collection of rents between the zemindars and the ryots, we are 
happy to see that Lord Cornwallis is of opinion that the propositions which 
Mr. Shore himself has made for this end, recommending wi’itten specific 
agreements in all eases, would, if duly followed, be effectual. On this im- 
portant branch of the subject we do not feel ourselves sufficiently in posses- 
sion of all the necessary details to form a final and positive determination. 

(3) . No conviction is stronger in our minds than that * * of all 
the generated evils of unsettled principles of administration, none has 
been more baneful than frequent variations in the assessment. It has 
reduced everything to temporary expedient and destroyed all enlarged 
views of improvement. Impolitic as such a principle must be at all 
times, it is particularly so with respect to a dependent country, paying a 
large annual tribute, and deprived of many of its ancient supports. 
Such a country requhes especially the aid of a productive principle of 
management. * * Long leases, with a view to the gradual establish- 
ment of a permanent system, though reeoimnended upon the ground of 
safety, we must think, would still continue in a certain degree the evils of 
the former practice ; periodical corrections in the assessment would be, in 
effect, of the natoe of a general increase, and would destroy the hope of a 
permanent system, with the confidence of exertion it is calculated to inspire. 

In this passage the Court of Directors simply amplified 
an argument of Lord Oornwallis. What would they and he 
now say to the results of their permanent settlement which, 
in the present day, has issued in short leases of three or five 
years, so as to afford frequent opportunities to landlords 
or middlemen for raising the ryots’ rents ? The permanent 
settlement, which was to have given to the cultivator the 
security of a perpetual lease, has subjected him to the 
tyranny of short leases, which are incompatible with agricul- 
tinal improvement and with the prosperity of the cultivating 
classes. • 


I Thus the Court contemplated fixity of demand through all gradations down to the 
ryot ; but they stopped at the zemindars. 

* But it also ended there ; and his Lordship took no thought of preventing that ter- 
mination of his i-eform. 
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(4<). But as so great a eliango in habits and .situation to the 
state of tliing.s in which the zemindars wiii see that their own interests 
are permanently connected with the security and comfort of the culti- 
vators of the soil) can only be gradual, the interference of Government 
may for a considerable period be necessary to prevent the landholders 
from making use of their own permanent possession for the purposes of 
exaction and oppression. [Here follows a passage which is set forth in 
Appendix IV, para. 10, section II] * * 

(5) . There remains hut one subject to mention in this letter — that, 
however, is a subject of the last importance; it is the watching over, 
rearing, and maturing of this system ; maintaining, under future admin- 
istrations, the energy which has commenced it. All the benefits hoped 
for from it to the country and the Company, all its success, must depend 
upon this vigilance and fostering care of our Government and our 
servants. No mistalce could be more fatal than that of supposing that 
it can be left to its own execution, and that all the effects it is fitted to 
produce will necessarily, and of course, flow from it. If any conclusion 
is to be drawn from the descriptions given of the people, it is surely this — 
that the powerful are oppressive, and the weak fraudulent; having 
neither wisdom nor confidence to act for distant good, and being unre- 
strained by moral considerations, they are prone to avail them.'jclves of 
present opportimity. It is true that tlie new system reckons upon their 
self-interest — and this is an excellence in it ; but it will take time to 
assure them that the system is solid, and to discover to them that theii* 
interest^ is best promoted by following the dictates of justice and human- 
ity. * * It must be the duty of our servants to watch incessantly 
over the progress of the new institution ; to see that the landholders 
observe punctually tbeir agreements with Government and with the 
ryots ; that they neither pass invented claims on the eve of a permanent 
settlement, nor fraudulently shift the burthen of revenue by .collusive 
transfers, nor by any other sinister practices diminish the pa_yment of 
then’ stipulated assessments ; that they, likewise, uniformly give to the 
ryots written specific agreements, as also receipts for aU payments, and 
that those agreements be on the one side and the other fairly fulfilled. 
In this way, and in this only, can the system be expected to flourisb, 

(6) . It is a truth of great importance that thq neglect of instituted 
regulations has, more than the imperfections of former plans, been 
noxious to om: affairs. We now establish the best system, and hence 
the most fitted for execution, but for which constant attention is requi- 
site; and we wish, therefore, that all our servants may be constantly 
awake to this truth, and consider their own immediate interests and 
honom’, as well as those of the Company and the nation, involved in the 
(prosperity of the system of peimanent taxation, and in the skenuous 
support and enforcement, according to their respective situations, of all 
the regulations framed for its success. 

(m). Withtliis glowing language, the Oonrt of .Directors • 
con&med the declaration of a permanent zemiadary settle- 
ment, in full knowledge that its success depended on the good 
faith with which the zemindars of 1790, who were notorious 


' The interest of barbourers of Rncoits and murdurers. 
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as oppressors, extortioners, harbotirers of dacoits and mur- App. XVI. 
derers, and participators in the' gains of these miscreants, ebg^ions' 
would grant pottahs to ryots fixing for ever the amonnt of 
rent payable by the latter. Practically, the honour of the “• 
nation was confided to the keeping of those worthless 
zemindars of 1790, and the rights of the ryots passed away 
sill) sileihtio. 

10. The provisional and permanent plans proposed by Sir 
John Shore for secui’ing the established rights of the ryots 
are detailed in para. 6, sections II & III. In promnlgatmg 
the regulations, a portion of the provisional part was omitted, 
in accordance with the decision to declare that the decennial 
settlement would be made permanent *, the rules correspond- 
ing to those proposed by John Shore, which were embodied 
in the regulations of the decennial settlement, as finally 
established in Regulation VIII of 1793, were as follows : — 

(а) . LIV. — ^Tlie impositions upon the ryots under the denominations See Permanent 
of abwal, mahioot, and other appellations, from their number and uncer- 

tainty, having become intricate to adjust, and a source of oppression 
to the ryots, all proprietors of land and dependent talukdars shall revise 
the same in concert with the ryots, and consolidate the whole with the 
assiil in one specific sum. 

In larg'e zemindaries or estates the proprietors are to commence this 
simplification of the rents of their ryots in the pergunnahs where the 
impositions are most numerous, and to proceed in it gradually till com- 
pleted, but so that it be effected for the whole of their lands by the 
end of the Bengal year 1198 in Bengal districts, and of the Fiisli and 
Willaity year 1198 in the Behar and Orissa districts, these being the 
periods fixed for the delivery of pottahs, as hereafter specified. 

(б) . LV. — No actual proprietor of land or dependent talukdar, or 
-farmer of land of whatever description, shall impose any new abivab 
or malitoot upon the ryots, under any pretence whatever. Every exac- 
tion of this nature shall be punished by a penalty equal to three times 
the amount imposed j and if, at any future period, it be discovered that 

* new abioab or malitoot have been imposed, the person imposing the same 
shall be liable to this penalty for the entire period of such impositions. 

11. Here we see that the rate of rent being once fixed and 
entered in a pottah, abwabs levied at any future period would 
be illegal, and the zemindars would have to refund them with 
-fuU retrospective effect. This was a clear intimation -that 
the rent to be entered in the pottah. was to ’be a .permanent 
rent. It should also be noticed that the period fixed for Ihe 
completion of the delivery of pottahs by zemindars to ryots 
was the end of the Bengalee year 1198, i. e., Christian year 
1792, or before the proclamation of the permanent settle- 
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ment. In otlier words, it was a part of the now xemindary 
settlement, with, its bestowal of, till then, unheard of pri- 
vileges on zemindars that tlic rent payable by ryots should, 
before the proclamation of tlie permanent settlement have 
been recorded in poitalis, without power to zemindars to 
increase the rent thereafter, under any regulation then con- 
templated. 

12. The. prordsional rules proposed by Sir Jolm Shore, 
(para. 6, section II) related to the delivery of pottahs, which 
work, as we have seen, was to have been completed by 1792. 
Sir John Shore quitted India in 1789, and the draughtsman 
of the decennial regulations, afterwards made permanent, 
embodied his provisional rules among the permanent without 
distinguishing those which were strictly temporary, and 
which were to have terminated in 1792, thus causing much 
of the obscm’ity in the Regulations of 1793. 

(а) . LVI— _ 

(1) . (It is expected that, ijt time, the proprietors of land, dependent 
talukdars, and farmers of land, and the ryots, will find it for their 
mutual advantage to enter into agreements, in every instance, for a 
specific sum for a certain quantity of land, leaving it to the option of 
the latter to cultivate whatever species of produce may appear to them 
likely to yield the larger profit.) 

(3) . Where, however, it is the established custom to vary the pottah 
for lands according to the articles produced thereon, and while the 
actual proprietors of land, dependent talukdars, or farmers of land, and 
the ryots, in such places shall prefer an adherence to this custom, the 
engagements entered into between them are to specify the quantity of 
land, species of produce, rate of rent, and amount thereof, with the 
term of the lease, and a stipulation that, in the event of the species of 
produce being changed, a new engagement shall be executed for the 
remaining term of the first lease, or for a longer period, if agreed on ; 
and in the event of any new species being cultivated, a new engage- 
ment, with the like specification and clause, is to be executed accordingly. 

Tbe proper order of the first and second clauses of this 
extract is perhaps inverted ; the immediate agreement was 
to be for the rate of rent payable for land which has a 
rotation of crops : viz., a rate of rent varying with the kind 
of produce. The authors of the permanent settlement in- 
dnlged a hope that, m time, ryots and zemindai’s might he 
found to agree for an average rate of established rents, 
irrespective of the kind of crop. 

(б) . LYII.— 

(1). Mrd . — The rents to be paid by the ryots, by whatever rule oi\ 
custom they' may be regulated, shall be specifically stated in the pottah, 
which, in every possible case, shall contain tbe exact sum to be paid by 
them. 
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(2). Second . — In cases where the rate only can be specified, such as 
where the rents are adjusted upon a measurement of the lands after 
cultivation or on a suiwey of the, crop, or where they are made payable 
in kind, the rate and terms of payment and proportion of the crop to 
he delivered, with every condition, shall be specified. 

(e). LX— 

(1) . First . — All leases to under-farmers and ryots, made previous to the 
conclusion of the settlement, and not contrary to any regulation, are to 
remain in force until the period of their expiration, unless proved to 
have been obtained by collusion, or from persons not authorised to grant 
them. 

(^). Second . — No actual proprietor of land or farmer, or persons acting 
under their authority, shall cancel the pottahs of the khoodkasht ryots, 
except upon proof that they have been obtained by collusion; or that 
the rents paid by them within the last three years have been .reduced 
below the rate of the nirkbundy of the pergunnah ; or that they have 
obtained collusive deductions ; or upon a general measurement of the 
pergunnah for the purpose of equalising and correcting the assessment. 
The rule contained in this clause is not to be considered applicable to 
Behar, 

The foregoing were included by Sir John Shore among 
his Provisional Pules, that is to say, they were to he super- 
seded by the delivery of pottahs prepared in accordance with 
those rilles, and the pottahs once delivered were to determine, 
thereafter, the amount of rent recoverable from the ryot, 
without power to the zemindar of ever revising the amount 
in the pottah, mthout the ryot’s consent, that is, without 
power to the zemindar of raising the ryot’s ’ rent as inserted 
in the pottah. It is further noticeable that the expression 
khoodkasht-7{:?^fZeewe<3 ryot is not used in section LX, the 
word used is simply “khoodkasht.” 

13. The Pegulation VIII of 1793 was dated 1st May ; 
on the same date were issued! other Regulations, which contain 
the following provisions respecting rates of rent : — 

{a). — Regulation XIV, 1793 {1st May). 

The ameen, deputed by a collector to collect the rents and revenues 
from the estate or farm of a defaulter, is to collect according to the 
' engagements that may subsist between the defaulter and his dependent 
talukdars, under- farmers, and ryots, and shall not make any alterations 
whatever in such engagements, or exact more than the amount specified 
in them, whether they be conformable to Regulation XLIV, 1793, or not. 
In cases in which no engagements may exist hetioeen the defaulter and 
his dependent talulcdars or ryots, the ameen is to collect from them according 
to the established rates and ztsages of the pergunnah. 
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Eeoulation XXVI, 1793 Maj/). 

(1). By the original rules i'oi' the decennial settlement of the three 
provinces, minors were declared distjualilicd for the management of their 
Para. 13, contd. cstatcs ; aud, according to tlio rulos i’or the establishment and guidance 
of the court of wards passed on the 15th July, 1791, and re-enacted with 
modifications by llegulation X, 1793, the minority of proprietors "of 
laud is limited to the expiration of the fifteenth year. In fixing this 
])eriod, Government were guided solely by legal considerations, the 
Mahoraedan and Hindu laws, although they present no specific age 
' for the termination of minority, indirectly pointing out tlie fifteen tli 
year as the time when persons are to be considered competent to the 


management 


of their affairs. 


(2) . Instances, however, have recently occurred, that evince the 

inexpediency of vesting proprietors with the charge of their lands at tliis 
early period. * * At this early age, the proprietors must necessarily be 
unacquainted with the laws and regulations which they are bouud*^ 
to observe in the management of their estates. * " 

(3) . But the pernicious consequences resulting from the incapacity of 
the proprietors are not confined to themselves. The cultivators of the soil, 
and the various orders of people residing upon their lands, suffer equally 
by the rapacity and mismanagement of their agents ; the payment of the 
public revenue is withheld, and the improvement of the country retarded. 

It appears from paragraph 3 that the levy of more than 
the authorised or customary rate of rent constituted rapacity 
in a zemindar. 


(c). — Regulation XLIV, 1793 [ht Mai/). 

„ XIX, „ ,, 

(1) . Both these Regulations affirmed that the zemindar 
has only a part of the Government’s share of the produce of 
land, as determined by ancient and established usages of the 
country ; see Appendix XY, pai-a. 5, section III. Regulation 
XLIV of 1793 added (para. 42, III, of this Appendix) that 
zemindars, to raise money or from other motives, often let 
lands at low rents. To check this practice without interfer- 
ing with the letting of waste lands at temporary low rents, 
the regulation enacted as follows-: — 

It i?, at the same time, essential that proprietors of land should have a 
discretion aiy power to fix the revenue payable by their dependent 
talukdars, and to grant leases or fix the rents of their lands for a term 
sufficient to induce their dependent talukdars, under-farmers, and ryots, 
to extend and improve the cultivation of their land : — upon the above 
grounds, &e. &c. ; it is enacted as follows ; * * 

(2) , No zemindars, independent talukdars, or other actual proprietors 
of land, nor any persons on their behalf, * * shall let any lands in farm, 
nor grant pottahs to ryots or other persons for the cultivation of lands, 

* This, and the deviation from Hindu and Mahomedan law wliich this reason justifies, 
discredit the status of a zemindar as other than an official proprietor. 
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for a term exceeding ten years. Nor shall it be lawful for any zemindar, App. XVI. 

&'c., who may have granted pottahs for the cultivation of lands for a 

term not exceeding ten years, to renew such ' engagement, lease, or 

pottah, at any period before the expiration of it, excepting in the last i~contd 

year, at any time dming which it shall be lawful for the parties to 

renew such engagement. (Eleven months later, or in Regulation IV of 

27th March 1794, it was enacted that the landlord, in granting the 

renewal, should not exact any rate higher than the established rates of 

the pergunnah; sqq pod, section d, 3). 

(3). Whenever the whole or a portion of the lands of any zemindar, 
independent talukdar, or other proprietor of land^ shall be disposed of 
at a public sale for the discharge of arrears of the public assessment, all 
engagements which such proprietors shall have contracted with dependent 
talukdars whose taluks may be situated in the lands sold, as also all 
leases to under-farmers, and pottahs to ryots for the cultivation of the 
whole or .any part of such lands (with the exception of the engagements, 
pottahs, and leases specified in sections VII, — privileged dependent taluk- 
dars, — and VIII, — ground for dwelling-houses, &c,) shall stand cancelled 
from the day of sale, and the purchaser or purchasers of the lands shall 
be at liberty to collect from such dependent talukdars, and from the 
ryots or cultivators of the lands let in farm, and the lands not farmed, 
whatever the former proprietor would have been entitled to demand, 
according to the established usages and rates of the pergunnah or district 
in which such lands mag be situated, had the engagements so cancelled never 
existed. 

(4.) By the law of 1793 the land, or the mass of the 
ryots, paid the pergunnah rate ; — the practice against which . 
Begulation XLIV of 1793 was directed, was the letting of 
land at less than the pergunnah rate, except for the purpose 
of reclaiming it from waste. The ten years’ lease at reduced 
rates was permitted by the new law expressly to enable 
zemindars to hold out sufiScient inducement to dependent 
talookdars and ryots “ to extend and improve the cultivation 
of land.” This was the sole purpose of the limitation : — but 
for this purpose, the new law would have simply declared 
null and void the letting of land at less than the pergunnah 
' rate ; yet the law has been twisted to the prejudice of the 
occupancy ryot’s title. 

(5.) According to the passage in italics in clause 3 of the 
extract, the auction purchaser of the defaulter’s estate was 
entitled to cancel (with certain exceptions) all privileged rates 
of rent, that is, rates below the established pergunnah rates ; 
but he was debarred from taking from cultivators of any 
class more than the amount demandable according to the 
established local usages and local rates. Hence, the discre- 
tionary power mentioned in clause 1 of the extract was 
discretionary, merely, as to the term or period (not more 
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APP..XVI. than ten years) for which a zemindar might grant a lease to a 
ryot at less than the pcrguimah rate, and not as to raising 
the rate oh rent at pleasure, — that being limited hy established 

Para. 13, contd. CllStOm. 

{( 1 ). — (1). Regulation VIII, 1793, Section LIX. 

A ryot, when his rent has been ascertiiined and settled, may demand 
a potlah from the aetnal proprietor of land, dependent talukdar, or 
farmer, of whom he holds his lauds, or from the person acting for him ; 
and any refusal to deliver the })ottah.s, upon being proved in the Court 
of Dewauy Adawlut of the zillah, shall be punished by the Court by a 
fine proportioned to the expense and trouble of the ryot in eonsec|Henee 
of such refusal. Actual proprietors of land, dependent talukdars, and 
farmers, are also required to cause a pottah for the adjusted rent to be 
prepared and tendered to the lyot, cither granting the same themselves, 
- or entrusting tlieir agents to grant the same. 

{%). — Regulation IV, 1794^ Section V. 

The ryots in the different parts of the country frequently omitting or 
refusing to take out or receive pottahs, althongli the per.soas from whom 
they are entitled to demand them are ready to grant them in the form and 
on the terms prescribed by the regulations, it is declared that, if a pro- 
prietor or farmer of land or a dependent talukdar, after the approbation of 
the collector to the form of the pottah or pottahs for the lands in his e.state 
or farm shall have been obtained, as prescribed in section LVIII, Regu- 
lation VIII, 1793, shall fix up in tlie principal eutcherry or entcherries 
of his estate or farm a notification in writing under his seal and signa- 
ture, specifying' that pottahs according to the form approved, and at the 
, established rates, will be immediately granted to all ryots who may apply 
for them, and stating where and when, and by whom, tlie pottahs will be 
delivered, the notification shall be considered as a legal tender of a pottah, 
and the proprietor of land, &c., shall bo deemed to have complied with 
the orders in Regulation VIII, 1793, and the persons so tendering 
pottahs shall be entitled to recover the rents due to tbera from such ryots, 
either by the process of distraint laid down in Regulation XVil, 1793, 
or by suit in the Dewany Adawlut. 

Section VI. 

If a dispute shall arise between the z-yots and persons from whom 
they may be entitled to demand pottahs, regarding the rates of pottahs 
(whether the rent be payable in money or in kind) , it shall be determined 
in the Dewany Adawlut of the zillah in which the lands may be situated, 
according to the rates established in the pergiinnah for lands of the same 
description and qtialit^ as those resjiecling tohicli the dispute may arise. 

(3.) — Section VII. 

The rules in the preceding section are to be considered applicable, not 
, only to the pottahs which the z'yots are entitled to demand in the first 
instance under Regulation VJII, 1793 {d, 1 above), but also to the 
Z'enewal of ^.pottahs which may expire or beeoizio cancelled under Regula- 
tion XLIV,^ 1793 (c, 3 and 3 zibove) ; and to remove all doubt regarding 
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fcho rates at which the ryots shall be entitled to have such pottahs renewed, 
it is declared that no proprietor or fai'mer of laud, or any other person, 
shall require ryots whose pottahs may expire or become cancelled under 
the last-mentioned regulation, to take out new pottahs at higher rates 
than the established rates of the pergumiah for lands of the same quality 
and description ; but that ryots shall be entitled to have such pottahs 
renewed at the established rates, upon making application to the person 
by whom their pottalis are to be granted, in the same manner as they are 
entitled' to demand pottahs in the first instance. 

14. These extracts contain all that was said in the 
Kcgulations of 1793 rcsjDecting the status and privileges of 
ryots ; they may he considered under the heads of (1) the 
rate of assessment; (2) the tenure of the ryot; (3) the 
record of liis rights ; (4) the permanency of the rate of as- 
sessment, or to whom lielongs the unearned increment. As 
to rates of assessment, we -find that the following are men- 
tioned in the several extracts, mz . : — 

I. — UXDER-POTTAIIS TO BE GRANTED BY THE ZEMINDAR AS PART OP THE 

PERMANENT SETTLEMENT. 

(a). A fixed amount of rent;— in which existing customary rates and 
ahvahs were to be consolidated by the zemindars in concert with the ryots 
“in one specific sum.-’^ (Para. 10, a.) 

[d ) . Where it is the established custom to vary the rate according .to 
the produce, the special rate for the particular article of cultivation is to 
be inserted in the pottah, which, in addition, should, in all practicable 
cases, specify the exact amount of rent and the quantity of land. 
Where the rent is levied in kind, the , rate and terms of payment,’ and 
proportion of the crop to be delivered, with every condition, were to be 
specified. , (Para. 13, {a) 1 and 5, and {b) 1 and 2). 

(c). In lime, zemindar and ryot may find it to their advantage to 
enter into special agreement for a rate per beegah which, unlike [b), shall 
not vary with the kind of produce, so as to leave it discretional with the 
ryot to cultivate any kind of produce he likes. (Para. 13 [a) 1). 

II. — Khoodkasht ryots. 

The pergunnah rate ; — unless they claim a lower rate under a pottah, 
or on proof that they paid such lesser rate for more than- three years 
before the decennial settlement. (Para. 13, section (c) 2). 

III. — Under temporary leases. 

The rate (specified in the lease) that was being’ paid at the time of 
the decennial settlement; thereafter, i. e., on expiration of lease, the 
established pergunnah rate. (Para. 13 (c) 1, and para. 13, [d] 2). 

IV. — Without engagements, or on cancellation op engagements on 

SALE OP AN ESTATE POR ARREARS OP REVENUE. 

According to the established rates and usages of the pergunnah 
(para. 13, [a), and (c) 5). 
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V. — On llENEWAL OF TEMPOlUUy LEASES Oil OP CANCELLED ESGAOE- 

JIENTS (IV). 

According' to tlie estaWishcd rates and usages of the locality. 

15. It appears from this summary that for all classes of 
ryots, whether under old titles or under new engagements 
after the decennial settlement, there was hut one authorised 
rate, viz., the customary estahlislicd rate of the particular 
locality ; — the exceptions being (Isi) any khoodkasht ryots (the 
expression khoodkasht-/i;«r/(?m^^ no where occurs) who, under 
special pottahs, or under prescription of more than three 
years preceding the decennial settlement, paid less than the 
pergunnali rate that was customary for the great body of 
khoodkasht ryots ; and {2)idli}) pykasht ryots whoso tempo- 
rary leases remained unexpired at the date of the decennial 
settlement, but who, on expiration of those leases, had to 
conform to the established pergunnah rates. 

16. In- other words, the Regulations of 1793 prescribed 
as the general rule what is now, and has always been, the 
rule in lyotwari provinces, viz., that the rate of assessment 
for the ryot should be fixed upon the land, irrespective of 
the persons who cultivate it. Tliis general rate was fixed at 
the rate established by custom for each locality j and, as will 
be presently shown, the rate established by custom was 
immutable for the particular class of land and particular 
kind of special products of the soil. The exceptions 

this general rate in favour of persons were only two — the 
a permanent, the other a temporary exception. The pe 
nent exception was in favour of those khoodkasht ryots 
minority of that body) who had held at rates lower thao 
pergunnah rates from three years before the decennial se 
ment, and the hereditary successors of those khoodkash 
those excepted holdings. The temporary exception w; 
favoiu* of pykasht ryots (until the exphation of their les 
and the cultivators of newly-reclaimed waste lands (unti 
expiration of the term for which privileged rates may 
been alloweji them as an inducement to cultivate). Pi 
caUy, the principle of assessment established by the Rei 
tions of 1793 for ryots, old and new, tended to bring’ 
whole body of cultivators Under the ancient establi 
pergunnah rates. 

17. The extract in section («) 1 of paragraph 12 s 
on the * surface to contravene, but on closer examinati 
will be found to harmonise with this conclusion. The 
which, according to that extract, the proprietors of land 
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ryots might, m time, find it convenient to adopt, instead of App. XVI. 
the customary rate, was one non-existent at the date of the BiTu'OTiraEsa- 
settlement, and was a mere speculative idea of the framers of 
the regulations. As such, it was mentioned as simply a 
permissive or optional rate, which, depending on mutual 
agreement between the zemindar and ryot, gave no right to 
the former to impose it on the ryot, or to set aside the cus- 
tomary rate. * The ideal optional rate had reference to the 
cases of rotation of crops, and to any other cases in which 
the customary rate varied according to the produce. Ip 
cases of rotation of crops, the rate varied every ye^r with 
the crop, but still it was the ancient customary rate for the ‘ 
special product for its oirii year. Reckoning the rate for the 
whole term of rotation, it was the immutable customary rate 
of the pergunnah. Similarly, with regard to lands cultivated 
without rotation of croj)s, the ancient established rate of 
the pergunnah, whi^h was binding on bofh zernindar and 
ryot, implied adherence by the ryot to the particular articles 
of produce, riz., the common staple products of the locality, 
for which the rate had been established. It was not open to 
him to vary the produce, without also changing his rate to the 
established or customary rate for the new product. Every 
such alteration of produce, whether in a rotation of crops or 
in the second class of cases, involved a corresponding alteration 
of the pottah, for insertion therein of the new customary 
rate. The extract in paragraph 12, section {a) 2, provides for 
these alterations of the pottah in conformity with established 
custom. But, inasmuch as under the regulations, and as the 
weak point of the permanent settlement, the pottah was the 
only record of the rights of the ryots, the framers of the reg- 
ulations threw out, as a forlorn hope, the idea expressed in 
the extract in para. 12, section (a) 1, that the zemindar and 
ryot would agree for a rate per beegah, irrespective of the 
kind of produce, after which there would be no finther 
alteration of the pottah. This rate, by special agreemfent 
once entered into, would be as periietual as the zemindar’s 
rent, and the conditions prescribed for the agreement re- 
specting the rate were such, that the rate would conform to, 
and be based upon, the ancient established rates of the per- 
gunnah ; for the regulation made it optional with the ryot to 
agree to* this special rate, irrespective of produce, if he pre- 
ferred it to the established pergunnah rates for the several 
kinds of produce. Necessarily, the ryot’s choice, if in favour 
of an invariable rate, would be for an amount about er, ■y~ 
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App. XVI. to the average of the established local rates for varying 
katb Assess- ^^s of prodiice. Thus, the extract in section ( a ) 1 did not 
?UE pISSesi empower the zemindar to put aside the established pergun- 
seth-emest. 22 ah rates, or to enhance them ; — ^it merely provided a means 
Para. 17. eontd. -jjy -vyldch zcmiudar and ryot could, by mutual agreement, 
simplify the statement in the pottah of the established per- 
gunnah rates by which zemindar and ryot alike were bound. 

18. It may be noted, fm’ther,' that the Regulations of 
1793 no where speak of “equitable or fail* rates of rent” for 
ryots, as if the rent were matter of opinion or bargain; they 
speak of existent actual rates, or matters of fact, determined 
by custom as established pergiumah rates ; and when, six 
years later. Regulation VII of 1799, section XY, clause 7, 
spoke of a “rent determinable on certain principles according 
to local rates and usages,” the expression was restricted to 
the rents payable by certain holders intermediate between 
the zemindar and the ryot. 

19. The next head in paragi’aph 14 is the tenm’e of the 
ryot, as exhibited in the extracts in paragraphs 12 and 13 ; 
see para. 14. Under native rule, the offices of kanungo and 
patwari were kept up independently of the zemindar ; and 
the records of these officers showed the quantity of land held 
by each ryot, and the rate at which he held it. These entries 
in the official records constituted the title and secmity of the 
khoodkasht ryots, who accordingly, at the date of the per- 
manent settlement, held their lands without leases or pottahs, 
except when they held at lower than the pergiumah rates ; 
in which case they had pottalis which seemed the favoured 
rates to them. Accordingly, at the date of the permanent 
settlement, there were the foUoiving classes of ryots : — 

(1) . Khoodkasht ryots at favom*ed rates, secm*ed by 

pottahs. 

(2) . Elioodkashts who paid the maximum or pergiumah 

^ rates, and had no pottahs. 

(3) . Embiyo khoodkashts, or the descendants of here- 

ditary cultivators, who were occupying newly- 
reclaimed waste land with or without lease, ivith 
eventual liability to pay the pergunnah rate. 

(4) . Pykashts, or stranger cultivators from other villages, 

who held under temporary leases at favoured 
rates, and who, according to established usage, 
attained to the status of klioodkashts by long, 
that is, by permanent residence, on then* paying 
the established pergiumah rate. 
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' 20. The third and fourth classes'in the preceding paragraph, 
who held at temporary rates less than the pergunnah rates, 
are included in the Regulations of 1793 in the extract para. 12 
(e) 1 ; the minority of khoodkasht ryofs who held at favoun- 
ahle rates (first class in preceding paragraph) are also men- 
tioned ; hut the great body, the vast majority by far, of the 
cultivators in 1793, viz., the khoodkasht ryots who held with- 
out pottahs and who paid the full pergunnah rates, are not 
specifically mentioned as khoodkashts in the Regulations of 
1793, for the reason that, as they aReady paid the pergunnah 
fates, and as the zemindars were prohibited from exacting 
more than the pergunnah rates from any one, specific mention 
of these khoodkashts was not necessary. Inasmuch, however, 
as they had a substantial right of property in land, which 
they had derived from ancient custom, and as they constituted 
the mass of the culivators, the mere omission to notice them, 
specifically, in a regulation which, as it did not touch their 
perguimah rate of rent, did not concern them, had not the 
effect of disestablishing them. If it had been intended to 
disestablish them, the regulation would have said so, and 
would no doubt have provided for them the requisite com- 
pensation, without which it was no more competent for the 
Government, any more than it was the intention of the 
Government, to destroy their rights. 

21. The khoodkashts who paid full pergunnah rates are, 
however, mentioned in the Regulation VIII of 1793, though 
not as khoodkashts. A comparison of the extract from that 
regulation in paragraph 13, section (cl) 1, with the detail 
in paragraph 14, shows that the extract in (d) 1 refers 
mainly, though not exclusively, to the khoodkashts who paid 
the full pergunnah rates. N ow, the structure of the regulation 
in that extract is such as to establish, rather than to'destroy, 
the proprietary right of the khoodkasht ryot ; it entitles him 
to demand a pottah at his full pergunnah rate of rent from 
the zemindar, and to enforce the demand in a civil suit, if 
necessary. In the absence of any other record of the rights 
of khoodkasht ryots, the pottah to be given by the zemindar 
was to constitute the record. This regulation, accordingly, 
was framed for the security of the ryot ; though, like almost 
every other law passed in his favour, the zemindars have 
perverted it to Ins undoing ; and the courts only too effect- 
ually helped them, by regarding the pottah not, as it was 
meant to be, a mere record, for the ryot’s security, of rights 
independent of the pottah, but as the document from which 
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(and therefore from the zeraindary author of which) the lyot 
derived his rights. This error underlies Sir Barnes Peacock’s 
reasoning in his judgment on the great Rent Case. 

22. That the pottah was designed merely as an additional 
evidence of a ryot’s right, which was otherwise derived 
and was independent of tlie pottah, is also evident from 
Section 62, Regulation VIII of 1793, or the rules respecting 
putwarees. Those rules would have been superfluoiis with 
tenants-at-will. They were framed for the security of ryots 
having rights of occupancy, who held without lease, on rents 
k-norra as the customary pergunnah rates. 

23. It may also be mentioned, as limiting the zemindar’s 
and establishing the ryot’s proprietary right, that the former 
was restrained from realising rent until after hai-vest ; and 
he had no power to raise the rent beyond the established per- 
gunnah rate for any class of ryots whatever ; also he had 
but a limited power of restiicting the occupation of land by 
ryots, viz., that of simply fixing, for other than permanent 
hereditary occupants, i.e., for non-residents from another 
vfilage, the term of lease during which they might occupy 
on paying the established pergunnah rate. On the expha- 
tion of his temporary lease, the pykasht ryot was entitled 
to demand its renewal at the established pergunnah rate 
(paragraph 13, section cl 2). 

24. The remaining head in paragraph 14 is the permanency 
of the lyot’s assessment, and whether the unearned incre- 
ment belonged to him or to the zemindai’ under the Regu- 
lations of 1793. We have seen that the khoodkasht ryot 
could not be requu’ed to pay more than the pergunnah rate ; 
that the pykasht ryot, at . the end of his temporary lease, 
had to phy the pergunnah rate; and that the ryot w^ho was 
employed on a beneficial rate of rent, in bringing waste land 
into cultivation, also paid, eventually, no more than the 
established local rate. In short, for old lands or new, for 
resident cultivators or non-resident, the established customaiy 
pergunnah rate was the eventual rate for both Muds of land 
and for aU ryots alike, excepting the comparatively few who 
paid at favoured rates. If, therefore, the zemindar obeyed 
the law, the customaiy, established, prevailing pergunnah rate 
would be immutable. It follows that the unearned incre- 
ment, which in process of time would accrue beyond the 
established rate, from a rise of prices, belonged to the ryot, 
unless, firstly, the established rate contained a germ of 
development through which the amount of rent would 
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iiici’case, without express provision tor the increase in the App. XVI. 
Regulations ot 1703; ov, Hecondli/, unless those regulations BRoTJiTrir 
allowed, and wo kno^r that they" did not allow, of an Increase 
of the establislied customary rate of the pergimnah. 

25. As to the possil)ility of increase of the pergunnah rate 
through a hidden gcrni of development, such germ could only 
exist ill a ])ergiiunah rate of a kuid wliicii implied a yearly 
division of the crop hctiveen the Government and the ryot, 
according to tlie market value of produce each year. In 
such case, necessarily, tlie Government’s share of rent, or the 


j)ortion thereof (mnsferred to the zemindar, would increase, 
■with a rise of prices, ivithout help from any 
ingenious rule of proportion. This was, and is, the case in 
Behar, where the condition of tlie ryots is TVTetched; hut 


there was no scope for such expansion of the pergunnah 
rate in .Bengal. As sliown in Appendix IX, paragmph 6, 
section YIII, and as observed by tlie Select Committee of 


1812 ill the Rifth Report, “ the difficulty was increased by 
a diirereucc ivhich had originally prevailed in the mode of 
forming the assessment in Bengal from what has been 
de.scribcd as the practice in Bcluir. In Bengal, instead of a 
division of tlic crop, or of the estimated value of it in the 


ciu'uent coin, the whole amount payable by the indivi- 
dual cultivator was consolidated into one sum called the 


asaul, or original rent.” This fixed amount was iiTespect- 
ive of any particular price of produce ; not varying with 
such price, it ■was the ancient established maximum pergun- 
nah rate, or that paid by the great body of cultivators, 
namely, all the khoodkasht ryots who held ivithout pottahs. 
As these khoodkashts ivere protected from any increase of 
this established rate, wliilst others who paid less were pro- 
tected from an increase beyond the same established rate, 
wliich, as we have seen, was an amount fixed h’respective of 
current prices, it follows that the established pergunnah rate 
could not he legally increased beyond its amoimt in 1793. 
The regulations of that yeai* explicitly recognise the estab- 
lished rate as the maximum. 

26. They could not have done otherwise ; forif those regu- 
lations had asserted (and no where do they eoimtenance) 
the possibility of an increase of a maximum established rate 
winch was fixed in amount, the assertion would have involv- 
ed a contradiction in terms, as just explained. Perforce it 
is the practice of the majority which determines custom : 
the vast majority of cultivators were the khoodkashts, . who 
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paid tlic maximum pcrgiuiiiah ratc.s ; it was not to tlicir 
inbrcst to vary the custom by coiismitint? to mnv nites liigher 
tluiu tlic established pcrijuntuili rate, wdiieli thus remained 
the rule lor all new admissions to the privilei'cs of resident 
cultivators. Ilcncc, except by (meroachmeuts or hi^h-handed 
proceedings of the zemindars, the Ueguintions of 170**1 pro- 
vided no way whatever of iiicreasing tin; perguniiaii rates of 
1790, — an inereasi' from rise of prices being barred as ex- 
plained ill paragraph 25. 

27. Nor could the '/.emindars Itml any help outside the 
Regulations of 179!1, iii claiming the unearned increment 
from the ryots. Uiuter native rule, tlie ancient (‘stahiished 
rate of ryots rent w‘as never inereased ; though the amount of 
land lax of the zcuiUnUiry was iuereased puriodieally, or by 
arbitrary ee.sses. 11*11011 the inerea.se of tlie amount payable 
by the zemindary was periodical, it was obtained by taxing, 
at the old rates, the now cultivation in the zoiniiuhiry since 
the last increase, the customary local rates of rent remaining 
iinall'ccted ; — w'hen the increase was liy an arbitrary Impost 
or State ahwab, tlic amount thus imjioscdon the zomindary was 
distributed among the ryots, in proportion to their previous 
rents, and was separately levied at a percentage thereon, with- 
out disturbing the establisiied local rates. Tlieso arbitrary 
imposts were, in a measure, as observed by lYarren Hastings 
and Sir John Shore, enlumcemoiits of rent from a rise of prices. 
But, with full knowledge of this fact, Sir John Shore proposed. 
Lord Cornwallis conciuTcd, and accordingly the Hogulations 
of 1793 prescribed, that then existing rates of rent of the 
ryots, -with abioahs, slioiild he consolidated in one amount, 
thus giving to tbe zemindars the benefit, tlu’ougli the old 
abwabs therein consolidated, of all cnlumcoments up to 1793 
from a rise of prices. But (fresh abwabs bemg proliibited) 
it was also enacted that the computed amoimt in which old 
abwabs and the established rate were consolidated should 
he entered in the pottah, which it was made impomtive 
on the zemindar to grant, and which was to constitute tlie 
whole amount recoverable from the ryot by the zemindar 
or his successor. Thus the only ancient form for the enhance- 
ment of rents on account of a rise of prices, vis., fresh 
abioabs, was deliberately withdrawn from the zemindar by 
the Beg'iilation or Act which also fixed his own rent in 
perpetuity, free from any enhancement from a rise of prices. 

28. Hence, neither explicitly nor by implication, did the 
Eegiilations of 1793 coimtenance any pretence, that the iin- 
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earned increment could become due from the ryot to any App. XVI. 
body. The amount to be entered in the pottah, before theiMMu^iI 
end of 1*791, was to constitute the whole amount recoverable 
thereafter from the ryot; The regulations neither pro- 
vided for, nor allowed of, the revision of the amount once 
entered in the pottah, except where the cultivator varied 
the produce of his land, when there was to be a correspond- 
ing alteration of the pottah, at the ancient established rates, 
and when the substituted rate was to become the pergurmah 
rate. With this sole exception, and that only a nominal 
exception (for the excepted alteration stiU conformed to 
the ancient customary rates for the altered produce), the 
pottah issued was the formal permanent record of the ryot’s- 
rights and obligations. As stated by Lord Cornwallis, the 
zemindar was not to recover from the ryot any amount in 
excess of that entered in Ms pottah ; and the Eegulations 
of 1793 were in harmony with tMs decision. 

29. A tacit assumption that the pergunnah rates of 1790 
were not susceptible of increase, occm’s in two other Eegula- 
tions of 1793 — the Partition and the Sale Laws — though the 
Sale Laws have been strangely perverted to the enhancement 
of rent, and of pergunnah rates. 

i. — P artition op Estates. — Eegulation XXV of 1793, 
section VIII, contained the following provisions : — 

{a ) . The public revenue is to be assessed upon each estate into which 
the property may be ordered to be divided, in conformity to the rules 
prescribed in Regulation I, 1793; but in selecting the mehals or vil- 
lages to be included in each separate estate, the advantages or disadvant- 
ages arising from situation, the vicinity of roads or navigable rivers, 
the nature and quality of the soil and produce, • the quantity of waste 
land, the depth at which water may be procurable, &c., and eveiy other 
local circumstance affecting the present, or likely to influence the future, 
value of the lands, are to be duly considered, and the mehals or villages 
to be included in each estate faiily and impartially selected accordingly. 

((5) . A strict adherence to the above ride is essential to rendering the 
division equitable. For if the mehals or villages containing a large , 

proportion of waste land and situated in the vicinity of a navigable river, 
or possessing other local advantages, are included in one estate, and the 
mehals or villages liable to inundation, or comprising a small propor- 
tion of waste land, or situated at a greater distance from a navigable 
river, or .subject to other local disadvantages, are included in another, it 
is obvious’ that the selection of the mehals and villages included in the 
two estates wiU not be fairly arid impartially made, although the public 
revenue may be assessed upon each estate agreeably to the rules pre- 
scribed in Regulation I, 1793j as far as regards their immediate produce 
at the time of the division. The former estate wiU be moi’e valuable 
than the lattei-, from being capable of improvement without being ’‘-ble 
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App, XVI. to be affected by the calamities of season; whilst the latter will be sub- 
iect to those calamities without ijossessm;? the same advantaffes as the 

SAr,Bl/ATV3 £ « , ° 

IMPLIED loriner. 

ADHBEK:fCK 

Had zemindars possessed a right of generally enhancing 

rents, the circumstance of lyots paying low rents in one 

Para, 2 a,cont<i. gstatc, and being rack-rented in the other, would haye consti- 
tuted such a signal superiority in the former, as could not 
haye been omitted from the enumeration of possible adyant- 
ages and disadvantages in the foregoing extract d. That 
no such mention ocem's, is proof that no such power of en- 
hancing rent existed in 1793. 

II.— Sale Laws. 

(«). Por the correct interpretation of these laws it should 
be constantly borne in mind that (1st) in 1793 one-thii'd or 
more of the cultivable lands was waste, that is to say, the 
bulk of the lyots were resident cultivators or khoodkashts, 
for they .had no need to quit them own village, unless to 
escape oppression ; and not even then, in any considerable 
number, where oppression was general; (2nd) the khoodkashts 
being the preponderant class of cultivators, the rent which 
they paid (and which was higher than that of pykasht lyots) 
formed the pergunnah rate ; (3rd) the khoodkashts on full 
pergunnah rates held without pottahs ; and zemindars or 
farmers entered into written engagements with only those 
ryots who paid less than the pergunnah rates, i.e., the 
classes which held written egagements were — 

(1) . Old khoodkashts, who possessed written engage- 

ments, entitling them and their descendants to 
hold at less than the pergimnah rates. 

(2) . Khoodkashts, on land newly reclaimed from waste, for 

which, in the first few years, less than the pergunnah 
rate could be paid only on written engagements. 

(3) . Pykashts who, until them residence in the village 

matm’ed into occupancy right subject to payment 
of the full pergunnah rate, could hold on only 
temporary lease from the zemindars, practically at 
less than the pergunnah rate. 

(4) . Khoodkashts of other -villages, attracted by t]ie zemin- 

dar to a stranger -village by the offer of low rents, 
such offer being necessarily secured by a written 
engagement. 

(6). The principle of the Sale Laws may be gathered from 
the following regulations, azz., ^Ist) as to transfers and sales 
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othcinu’se tluui for arrears of rovcmio- ^ i 
arrears of revenue, ciz. : " ' for App. 


SALnS s. «aA. 

(1).— Hegulatiox XLIV of 1793. 


Saie Lai 

implied 

adhelkni 

TO THE OL 
PEnouifif 
BATE. 


th. pro^Lil;: ""-’• 

It ll.e wWk or'a of aircstl shaH t ^ P ^ 

S'lle (cxcopting' ifc bo so disposed ^of for ^ 
ot (he ,u.bHc ?evo„„o), OL irpAuL lSo 

to any person by inheritance nndiA,. fi ^ o^l'crwise; or devolve 

The ia ‘ h. .h^e .hi-li^eX Jte.'of Sv Lt^ot “S""? ^ 

wiiri"™ nV’Set ::;trih.',ce -“ir 'je't.iolSd ro” 

ahall .,ot-de.,.l„r fr™ ^.c ^ cases,- 

ryot., any au.n beyond (he 13100 ^^^^ under-Wa, or 

Lvliioh iuu i«„ „tm,l i,L LLoJ a‘Z“Z7’‘r T' 

propndot j/revions to the partition, transfer or dev^l.fr^ 
en-a-enicnt (if not repugnant to section II of 'this Rellhl ' 

»>J? to ten years the term of leases pottSs I. t 
shall reu,ain in lull force until the term It ii shill have ex^™d 


(a).-liEC.0l.ATlox XX or 1795 (for disposing of lands at nnM;„ i 
pursuant to decrees of the Courts of Justice) P^^^ic sale, 

landlthils “mpt" Ct? plfCt ;?rettTi^™‘' “> 

as they may be applicable to the circumstances thereof "" ar"" 

tion, that the j)urchaser of such exempted lands 7s to ^ 7 

having succeeded only to the ri‘»-htsof the form«,. -a considered as 

transfer is not to bar^any eh i nfot GoteramSrS'f 

).uhlie does, ,mder any existing reSr L *>■' 

that may be liereafter enacted. ^ ^ other regulation 


(3). — Regulation VII of 1799. 


The purchaser under a decree of Court or bv m-iVn+r. i • 
f.lio r.P Lie. . I V . , ^ oj piivato salc is entitled. 


by the terms of his purchase; o^ly t^ the 
(except in the cases provided for by Regulation^XLI V 179 %^ 
disputes may arise between him and the under tPTiQ^,f 
between them, or by the usual couL nf 


would have been bet4en "the'unde^Snfs i'ild tL^af 
the sale had not taken place. lucumbent, if 


(4) .-Regulation VIII OF 1819 (Putnees; Durputnees &c.). 

/ A I t m ' 


Any talook or saleable tenure that rmv lio ri' i 
public sale, under the rules of this Reo-ulation for ntp disposed of at a 
account of it to the zemindar, is sold free of'aJ] in T 
have accrued upon it by act of the defaulting proprieto^'S^f 
tive3, or assignees (unless the right of makinLucb enonm? 
have been expressly vested in the holder by a stipidation o 't " 
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Sat>« Lxwa 

XMl'IiIBD 
ABUBUBNCU 
TO THIS OLH 
1‘ituauifKAjr 
ll.iTK. 

Vara- 29, could. 


the written engagcmeuts muler whiqli the suid luiook may have boon sold). 
No transfer % sale, gift, or otherwise, no mortgage or other limited as- 
signment, shall he permitted to bar the indefeasible right of the zemindar 
to hold the tenure of his creation answerable, hi the dak hi which he 
ereateil U,lo\'i\ioxc:nti which is,*n fact, his reserved property in the tenure 
(except the transfer or assignment should have been made with a condi- 
tion to thatetlect, under express authority olitained from such zemindar). 

2h(L In like manner, on .sale of u talook for arrears, all lease.s 
originating with the holder of the former tenure, or creative of a middle 
inlcred belwecii the resident cultivators and the late jiroprielor, mu.st be 
considered to be cancelled, except the authority to grant them should 
have been specially transferred; the posses-sors of such intere.sts must 
consequently lose the right to hold posse.s'sioa of the land, and to collect 
the rents of the ryots ; this having- been enjoyed merely in consequence 
of the defaulters’ assignment of a certain portion of his own interest 
the whole of which was liable for the rent. 

3rd. iWided, nevertheless, that nothing herein contained shall be 
construed to entitle the purchaser of a talook or other saleable tenure, 
intermediate between the zciniudar and the actual cultivators, (1st) to 
eject a khoodkasht ryot, or resident and hereditary cultivator, (2nd) nor to 
cancel bond fide engagements made with such tenants by the late incum- 
bent or his representative, except it be proved in a regular suit, to be 
brought by such purchaser, for the adjustment of his rent, that a higher 
rate would have been domaudable at the time such engagements were' 
contracted by his predecessor. 

Tlie impoid; of tlie clisjunctiye “ nor ” is, that aU resident 
cultivators who paid the full pergiinnah rates were pro- 
tected, and in addition, all similar ciiltivators who paid lower 
rates under such engagements entered into ivith the former 
proprietor as were in accordance Tidth the law (para. 15 
of this Appendix). In other words, the power of enhanc- 
ing rents beyond the pergunnah rate was not recog-nised. 

Sales of land foe aerbaes of revenue. 

(5) . — Eegulation. VII OF 1799. 

Provided fm-ther, that whenever the land may have been sold to dis- 
charge an arrear of the public assessment upon such land, or upon the 
estate of which such land formed a part, no private claim thereto on the 
plea of sale, gift, or other ti-ansfer ; or of pledge, mortgage, or other 
assignment; or any other private claim whatever, is to be admitted by 
any Court of justice in bar of the prior and indefeasible right of Gov- 
ernment to hold the whole of the lands answerable in the fcst instance 
for the public revenue assessed thereupon, as immeraorially known and 
acknowledged, and frequently declared in the regulations and otherwise. 

(6) . — Regulation XI of 1822, Section 30. 

(a) . In pursuance of the principle of holding the estate of a defaulter 
answerable for the punctual realisation of the Government revenue in the 
state in which it stood at the time the settlement was concluded (at 
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wliich timcj by the dissolution oi; its iirevious cii"'u>'enu>nf« T'a, i 

must be considered to resume all ri-hts i)Osses.ed‘ on Am*. X VI. 

.he eou..,,,, ..ve o.honvkeV'S^te^ Sfli 

H,iiUilnc3 or :ij-sigiices of the ongiiiat engager, aa weii -ls -lil ^ i" 

w,thr.vota „r (he lite aettled or ereditSl V the (iLf L' ^ 

'liTTT^' to the aettlemeut, aa rveil aa ’ a°ll ta n 

vluch tlic lirf,t en-;,ger niuy, under the conditions oi= bis settlement . .vf 

been eompetent to sot aside, alter, or renew, shall be liable to he avoided! 
and annulled by the imrehas-er of the estates, or mebal, at the sal^tr 
ai rears doe on account of it, subject only to such conditions of renewal as 
attached to the tenure at the time of settlement aforesaid, savin<r ahvav« 
and except Uiu //f/e leases of -round for the erection of dwelliir- hou^s 
or biiildiiiy^s, ur lor ollic'cs thereto hclou*''’in<'’ tke ** 

III.— 

^ (a). The sales of estates least injui-ious to sub-tenures are 
private sales; the purchaser, in these eases, aequirirjrr tiio 
rights of merely tlie out-going proprietor. The nerS.t.v.. 


p ' ' — - uases, acquimj*:; tlK 

nylits ol m«-dy the out-goiiig pfoprietor. The ne|ativ<- 
lorin in whicli the rights of a purchaser of tin's eJa,ss arc .stated 
IS signiUcant; lie is restinined from raisin'^ the rent.s of 
those who may have entered into engagements with his pre 
decessor, lor the term of their engagements ; there wa.s no 
Minilar injunction against his raising the rents of other rvots 
who ])aid customary rates. The Legislature in ITO.'j to 1700 
evidently took for granted tliat neither out-goin- yj-niindar 
nor incoming pui-chaser ever dreamt or could evi/ dVf-.m r f 
enhancing these rates, and so raising the uenerai pf-vomnah 
rates their power was limited to raUijiT to the oerJunr.ah 
rate, on expiration of temporaiy leases, '^auv wjjo iudd'4 
favourable rates. ^ ^ 

(i). Suh-tenures were injuriously dficto-l mo,t v, 
estate was sold by Government for an-ea., of jv-.v^n,. ^ 
a sub-tenure of later date than 1700 was -r hi ' r'M 
or a zemindar tor arrears oi rent. In tia-o ("•*<-. V. " 
of all the tenants on the estate, or iritldji /w! 
reverted to what it was at the date of the. , - ' -^h-tenure, 

menr, ns regai-ds Government sale, fo^ 
at the date of the creation of the su}>-v-r t-C ] 
as regards sales, at Ms instance, fo-^t;;.! " 


— - 

teeted from, eiinaneement of rent fir/ ” " ' ' 

(e). (1). On the sale of an estav M ’ 


or rent, all rmatile tenures (created i?' r"-/* •' 
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Ai.pJ(VI. ment) between- the zeinindai' and tliu resident cultivator 

iw ? *+° -t on the estate rovortin" 

*>/. “‘o sale to Its status in 1700. Por ryots or cultivators" 
Ins reversion to the sM.. of 1700 in^olve“mvit A 
^ them ot the porgumia 1 Kites, pirn- adwads, of lh}a L„. un! 

a loww rate* ‘ 

(2) . The .amount of the Government asse.ssment on a 
pennanmitly settled scmi.ulary in 1878 is the same as it was 
m 1790 ; that assessment would therefore be amply secured 
if the ryots ot such zciiiindary were to pav now the same 
prgumiah rate of rent as in 1700, and if ill intemieduite 
tenures between the zemindar and the resident cultivator 

tewif * tr“ “""“'•''‘‘I- Neither more nor 

less than this is involved in the theory that, for the sceurity 

ot the public revenue, all interests in an estate which is sold 

for an-ears ot revenue should revert to their stalm in 1700. 

(3) . there has indeed been a great increase of eidtiva- 
tion and ot onltivatora who pay rent, in permanently settled 
zemmdaries smee 1790j but inasmuch as the Government 
assessment of that year 13 consetiuently recovered now from 
a much gi-eater number of cultivators than in 1790 the 
increased oidtiyation negatives instead of strengthening the 
lyots liaMity to pay more than the pergunnah rate of 1790 
which sufficed to make up that assessment even when it was 
levied from a simller area of cultivated land and from a 

(4) Enliaucement of the lyot’s rent bevoncl the uer- 

gunnah rate of 1790,|i/«5 abwabs of that yeaif is repu«-naiit 
therefore to the spiiit and to the theory or principle of the 
Sale Lap of 1793 and 1799; and the tetter ortim laws 
harmonised mth their spirit; what stood cancelled, or 
became liable to he annnUed by the sate of an estate for 
aiTem’s of revepe, were the engagements entered into by the 
zemindar, or his successors, since the settlement, with iwots 
&c.; but we know that these written engagements were 
executed only when the ryots required favourable rates, i.e., 
lower than the peigupah rates ; in the vast majority of cases 
]n which lyots paid the pergunnah rates, they held without 
written engagements from the zemindar; moreover, the great 
body of the rjots mz., the khoodkashts, held independently of 
the zemindar, while they held without pottahs even until 1859, 
(Appendix XIX, para. 13, section The Sate Laws 

which cancelled engagements since 1790, for specific rents 


ouscuiUTrKs KV Tirri hkgulatio.n's of j79S. 
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Io\\ci tluiii tlic pci*‘^nnnoIi v«if« 

resident, cultivators tenures of App. XVI 

cd wi i of the Salc^Sr^'Jdiickf^’ 

^ lliocoiiehisiojis osfablisliodin?«{' suffices to note, SCd’’^, 

J.*nvs did not onipoiv^ t ,0 i «“ Sale 

n-ots l„.yoml (ireltal ‘° of the 

timtan/sueh 1790. and 

pwieipl,. and tl.e letter of those lawr“ ■"I'"*' 

m later rc!,'ulatious the zemin.l3» „ ^ settlement, and eren 
rent bt^jmnd the established customLTrate 

““ i«--o.ffian;tc.'rthr 

uneanR'd Vnerenrem^kd^ge^^^ f’^% "ft* *° 

incut, Govcriinieut siirreudered tlie vio-i ? * V settle- 

the zoiuiudar, for it mX"h-ted dnf^ ~ 

ijhwabs^ the only forin in .vWi/Z 

mcrenient iu Jlengal. ]S’'ecessarilv thn <f 

r.vot; and need tli?re ^vas thatT^ the 

af his only henelit froura 

the ivords of its authors, was desired n?nh 

“whose labours are the riclies ot‘ fhn 


more m equity, than under the Reo-ulation.; -r 
une^ued increment belong to the I’emindar 

mte ot rent for the ryot; and this not fe- 

of set purpose— not as a new idea, but ^ 

the clear deliverance of Lord Coruv/aHi-'' 

the govemmeiit, in conformity with’ rJ • . fi; 

of Sir Philip Prancis, that, ih the rp--- Pi-op^s:-’ 

the ryot’s rent should he so 

with the decision of the Court of hir^' r;’ 

security oJ.' permanency should be 
the zemindar. The spii-it, intend T-r'."' 
of the liegulations of 179.3^ in jr-yrl- ■■- 

defeated by the zemindars setting- 
jation, and turnmg it into an e- ^r 7 :~‘ *-/ ' 7 

however, is entitled to bencLi^~-p 7’' 
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Arp. XVI. that wrong the ryot’s rent to this day would have remained 
permanently fixed at its amount in 1793 ; and in the degree 
^r^oT^nK that the rent is higher n,ow than in 1793, by so much have 
zBMiwpAit's. ^ 1^0 zemindars profited by their own wrong beyond the letter, 
Para. 32. contd, spMt, and intent of the Regulations of 1793 ; so that, if further 
enhancement of ryots’ rent were to be now prohibited, the ryot 
would secure hut a small part' of the justice and protection 
for which the fa;ith and the honour of the nation -were, in the 
words of the Court of Directors, as solemnly pledged to him 
as to the zemindar, in that perpetual settlement which, to 
this day, has left the ryot’s rent unsettled, — though the secure 
enjoyment by the ryot of the fruits of his OAvn industry 
was the beginning, the end, the key-note, of the arguments 
by which Lord Cornwallis justified the alienation of the State’s 
revenue — not for the pru’pose of enriching the few, but for 
laying deep, in the weU-heing and happiness of the great body 
of cultivators, “ the foundation of the prosperity of Bengal, 
and of the glory and honour of England ! ’’ 

33. Given, what the Regulations of 1793 clearly imply, 
that the demand upon the ryot was permanently limited by 
the perpetual settlement, then the memory of Lord CornwaUis 
is rescued from the shame of his having by statute bestowed 
property on zemindars at the expense of millions of cultivat- 
ing proprietors. The demand upon the ryot being perma- 
nently limited, the property then bestowed upon the zemin- 
dar was carved out of the Government’s share in the produce 
of the soil, without legal power to the zemindar to encroach 
on the ryot’s share. And from .this it follows that the rights 
of ryots, which were thus reserved outside the Government and 
the zemindar’s- shares, were not, after the permanent settle- 
ment, derived from the zemindar. 

31. Respecting the status of zemindars as proprietors of 
the soil, it may he noted as follows : — 

I. By a custom dating from the origin and development of private 
property in land, the property in land in Bengal down to the permanent 
settlement, and later, belonged to the resident cultivators in the several 
pillages, by a title which it was not competent for Government or for 
Parliament to annul without allowing a compensation which was never 
given (Appendix I) . 

II. The origin and various incidents of the zemindary tenure, down 
to the time of the permanent settlement, show that the zemindai'^s was 
an office the tenure of which did not constitute him proprietor of all 
the land in his zemindary (Appendix VI). 

III. Some years before the permanent settlement, in 1789, the 
zemindar, who till then had been' a mere superintendent of land and 
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collector of revohue, was .styled landholder by the Government^ in order App, XVI 

thins to evade a jurisdiction over him which had been asserted by the 

Supremo Court, Calcutta (Appendix VI, paras. 13 and 13). vaovamonov 

'So. Tlie very limited sense in whicli the zemindar was 

proprietor of tlie soil, down to the time of the permanent 35. 
settlement, is apparent also from the following extracts : — 


I. — ScLr.cT CoMiiiriEK OP Secrecy, appointed by the House op Com- 
mons TO INQUIRE INTO THE STATE OP THE EaST InDIA CoMPANY 

IN 1773. 

(u). Your Committee h.aving inspected the books and correspondence 
of the Company, and liaving- examined Harry Verelst, Esquire, late 
Prosideut of Fort William in i5eng.Tl, who had been employed for several 
years in the collection of part of the said revenues, your Committee 
find that * “ 

(i). All the land-s of the .said provinces are considered as belonging 
to the Crown, or sovereign of the country, who claims a right to collect 
rents or rcvonuc.s from all the said lands, except such as are appropri- 
ated to charitable and religious purposes ; which, having been gnanted 
by diflerent Princes, are understood, by the geneml tenor of such grants, 
to be e.xcmpted from juiyment of any rent to the sovereign. 

Here the proprietary right spoken of was simply in the 
rent paid by the ryot, not in the soil ; whether the land was 
held rent-free or not, the ryot paid all the same, in the one 
case to the State, in the other to the alienee of the State’s 
share or rent. 

( 0 ). And IMr. Verelst informed your Committee that, by the ancient 
rule of Government, agreements with the ryots for lands, which they 
and their families have held, were considered as sacred, and that they 
were not to he removed from their possessions as long as they conformed 
to the terms of their original contracts j but that this rule had not 
always been duly observed. 

(f/). And your Committee Inaving enquired whether the Raja, Ze- 
mindar, Farmer, or Collector, have a right to lay any duties, or aug- 
ment the old ones by their own authority, they find that they have no 
such right, — though the books and correspondence of the Company 
afford many instances of the country having been exceedingly dis- 
tressed by additional taxes levied by the Zemindar, Parmer, or Con- 
tractor, but not so much by the two former as by the latter. And 
Mr, Verelst informed your Committee that the Government have a right 
to call upon them for evenjthing so collected, and that they have been 
called to an account, since the Company held the Dewannee, in several 
instances. 

(e). Y^our Committee find that the Hq/as and Zemindars have certain 
lands, perquisites, and allowances, which they hold in virtue of their 
offices for their support. And your Committee find that the rents 
arising from all the other lands of the said provinces, besides those held 
. by grants in the manner above mentioned, are paid in such proportion as 

37 
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is settled ammall^ by tlie Bewail with the several zemindars, farmer.s, 
or eollectors, who rent or hold the said lands. 

{/). The Dewan collects the revenues by leasing them out to the 
Rajas or Zemindars, who aji-e considered as having a md of hereditary 
right, or at least a fight of preference to the lease of the revcnue.s of the 
province to which they respectively belong — or to other farmers under 
the name of izardars, and other appellations — or to officers appointed by 
Government, under the names of fonzdars, aurails, and tussildurs, with 
all of whom the Government make, in general, annual engagements for 
the revenue of the several districts. 

(y). And your Committee find by the correspondence of the Com- 
pany, that the President and Council of Port William are endeavouring 
to ascertain the amount of the Mofussil collections, or the revenues 
levied by the Raja, Zemindar, or Farmer, in the several districts of Ben- 
gal, in order to fix the profits of the said Raja, Zemindar, or Farmer at 
a stated and reasonable sum, to prevent in future undue charges in the 
collectiousj and to jireserve the ryot from oppression by undue, addi- 
tional, and arbitrary demands. 

Tkese extracts clearly assert that the State’s property was 
in the rent recoTered from the ryot, not in the sod, and that 
the zemindar was not entitled to collect more than this gross 
Government rent out of which, exclusively, his charges and 
remuneration were to he paid. 

II. — Boaed or Revenue in Calcutta (1786). 

In conformity to an injunction of an Act of Parliament in 1784, 
and implied orders of the ..Court of Directors, the great question of 
zemindary pretensions to the property and inheritance of their territo- 
rial jurisdictions, was formally and deliberately agitated by the Board 
of Revenue in Calcutta, the members of which unanimously resolved, 
after the most mature consideration of sunnuds, records, practice, and 
local information, that the zemindars bad neither proprietary nor heritf 
able rights to the lands they held under the constitution of the Mogul 
Government ; but that their tenures were merely temporary and offi- 
cial, in terms of their respective grants, 

III. — Fifth Repoet, Selegt Cohhittee (1813). 

(a). In the progress and conclusion of this important transaction 
(the permanent zemindary settlement), the Government appeared willing 
to recognize the proprietary right of the zemindars in the land^not so 
much from any proof of ' the existence of such right, discernible in Lis 
relative situation under the Mogul Government in its best form, as from 
the desire of improving their condition under the British Government, 
as far as it might be done consistently with the permanency of ‘the reve- 
nue and with the rights of the cultivators of the soil. The instructions 
from home had warned the Government against the danger of delusive 
theories j and the recent inquiries had disclosed a series of lights and 
privileges, and usages, admitted in the practice of the Native Govern- 
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meul, from tiie principal Eomindar down to the actual labourer in bus- App. XVI. 

bandiyj wliich it was necessary should bo attended 'to before the 

zemindar could bo left to the uncontrolled manag-ement of his estate, pbop&ktoros 
The /iilid'ilar, the c/ioicdr//, tho i/miidid, the viohiddim, bad each his 
distinct right admitted under the Native Government. , — 

(Z»). The Court of Directors, in their reply (dated 39th September ' • 

1793) to the reference which was made to them on the progress of the 
settlement, and to tho proposal of rendering it perpetual, expressed 
themselves in high terms of approbation of what had been done, and of 
assent in regard to what was further proposed to be accomplished. They 
seemed to consider a settlement of tlic rents in perpetuity, not as a claim 
to which the landliolders had any pretensions, founded on the principles 
or practice of the Native Government, but a grace which it would be 
good policy for the llritish Government to bestow upon them. In 
regjird to proprietaiy rigJit to the land, the recent inquh-ies had not 
established the zemindar on the footing of the owner of a landed estate in ; 

Europe, who may lease out portions, and employ and dismiss labourers at 
pleasure ; but, on the conti-ary, had exhibited from him down to the actual 
cultivator, other inferior landholders, styled talukdars and cultivators of 
different descriptions, whose claim to protection the Governnient readily 
recognized, but whose rights were not, under the principles of the 
present .system, so easily reconcilable as to be at once susceptible of 
reduction to the rules about to be established in perpetuity. These the 
Directors particularly recommended to the consideration of the Govern- 
ment, who, in establishing permanent rules, were to leave an opening for 
the introduction of any such in future as from time to time might be 
found necessary to preveut the ryots being improperly disturbed in 
their possessions, or subjected to unwarrantable exactions. 

i 

IV. — Sin John Shohe (//w/c 1769). 

A pro2}eri^ in the soil must not be understood to convey the same Para. 3S3. ; 

rights in India as in England ; the difference is as great as between a | 

free constitution and arbitrary power. Nor are we to expect under a j 

despotic Government fixed piineiples, or clear definitions of the rights of 3 

the subject ; but the general practice of such a Government, when in > 

favour of its subjects, should be admitted as an acknowledgment of their j 

rights. , j 

I 

V. — Loed Coenwallis. 1 

For His Lordship’s opinion, that “a more nugatory i 

or delusive species of property could hardly exist” than the ] 

zemindar’s proprietary right, see Appendix VI, paragraph 6, 
section VII; and yet, in the Regulations of 1793, he ' ^ 

styled the zemindars “proprietors of the soil.” By this ; 

Lord OornTvallis only meant that the zemindar was proprie- : 

tor hi that part of the Government’s share of the produce ^ 

of the soil which the Government allowed him to keep. ‘ 

This is evident from the curipus perversion of views of pro- : 


420 


OBSCUKITIES IN THE REGULATIONS OF 1793. 


App. XVI, 


ZsiriyDAB A 
SSOPRISTOR OB 
Bsirr, i.'Qi OB 
BAiro. 

Para. 33, contd. 


^ < 

prietary rigM which occurs in the following notice hy his"' 
Lordship of the illegal levy of transit dues hy zemindars ; — > 

Minute {ISt/i September 1789). 

(a) , As to tlie question of right, I cannot conceive that any Govern- 
ment in their senses would ever have delegated an authorised right to 
any of their subjects to impose arbitraiy taxes on the internal com- 
merce of the country. It certainly has been an abuse that has crept in, 
either through the negligence of the Mogul governors, who were care- ' 
less or ignorant of all matters of trade, or, what is more probable, con- 
nivance of the Mussulamaun, who tolerated the extortion of the 
zemindar that he might again plunder him in his turn. 

{b) . But be that as it may, the right has been too long established 
or tolerated to allow a just Government to take ft away without indem- 
nifying the proprietor for any loss. And I never heard that in 
the most free State, if. an individual possessed a right that was incom- 
patible with the public welfare, the Legislature made . any scruple of 
taking it from him, provided they gave him a fair equivalent. The case 
of the late Duke of Athol, who a few years ago parted very unwillingly 
with the sovereignty of the Isle of Man, appears to me to be exactly 
in point. 

If his Lordship compensated zemindars for taking from 
them that to which they had no right, and which they held 
only hy robbing the public, much more readily would he 
have compensated the millions of cultivating proprietors if 
by his zemindary settlement he had annulled their rights. 
Inasmuch as he did not compensate them, it follows that 
his Lordship did not by Regulation VIII of 1793 annul 
their rights. 

36. Thus, down to the decennial settlement, the proprie- 
tary right of zemindars was of the weakest kind, and of mush- 
room growth, compared with the ancient custom of several 
centimes which sustained the rights of the * cultivating 
proprietors. Lord Cornwallis and Sir John Shore, however, 
had set up a theory, that the alleged large proportion of the 
produce of the soil, which, under native rule, was appropriat- 
ed as the Government’s share, left to the ryot no real pro- 
perty in the soil ; though Sir John Shore had himself pointed 
out, what was of course known to the native rule, that the 
seemingly heavy rate of assessment on the khoodkasht ryot was 
lightened to liim by his concealed cultivation of other land for 
which he paid no rent. Rromthis assumption they, deduced 
that the real property in the soU was represented by the Gov- 
ernment’s share; and, in dividing it with the zemindar, they 
styled him, in viifue of his share, proprietor of the soil._ .In 
accordance with this theory, the Regulations of 1793 restricted 
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the teTin “ actual proprietors of the soh ” to those, whether App. XVI. 
zenimdars, iiulGpendent talulcdars, or other actual proprietors 
of the soil (chowdries), who paid rcveuuc direct to‘ Government, os'' 
that is, paid the gross Government share of the produce of 
the soil, as recovered fvom the ryots, less their own shares. ' 

37. That this property in the soil (in a technical sense 
only) was a new creation of the Government, is evident from 
the language in Ecgulation II, 1793, vh . : — ' 

((/) . The property in the soil has been declared to be vested in the 
landholders. * The property in the soil was never before formally 
declared to be vested in the landholders : — 

compared with the language in Eegulation VIII of 1819, 
when the similar proprietary right of piitnee talookdars \ 7 as 
recognised for tlie lirst time ; — 

{b). The right of alienation having been declared to vest in the holder 
of a putuee talook, &c. ^ 

3S. The suitableness of the fiction by which the payers 
of land revenue into the Government treasiwy were declared 
proprietors of the soil, is apparent from Appendix XVII, para, 
l-ii ; and the reasons for it may be gathered from paragraphs 
34 to 3G of this Appendix, wliile an additional reason is stated 
in Sir John Shore’s minute dated June 1789. In the 383rd 
paragraph he affirmed, as we have seen, that “ a property in 
the soil must not be understood to convey the same rights in 
India as in England.” Yet a few minutes later, in his 
389th paragraph, he added — “ If we admit the property of 
the soil to be solely vested in the zemindars, we must exclude 
any acknowledgment of such rights in favour of the ryots, 
except where they may acquii’e it from the zemindar.” 

Sir John Shore was, doubtless, familiar with the fictions by 
which English law represented rights of property in land, 
more or less limited, or the conveyance or transfer of such 
rights ; and it was part of his plan that the same perma- 
nency of assessment which the Government bestowed on the 
zemindar should be secured to the ryot, through a record of 
his right in a pottah which the zemindar, a proprietor in a 
very limited sense, was to be comjpelled to grant to the ryot, 
in terms which would leave with the ryot the whole produce 
of the soil, except the Government’s permanently limited 
gross share of that produce as determined by ancient custom. 

Only in this way is the glaring inconsistency between Sir John 
Shore’s 383rd and 389th paragraphs intelligible : without this' 
explanation, that inconsistency — the logic with which he 
coldly reasoned away proprietary rights, based on the custom 
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of centuries, such, as law has always held sacred, in favour of 
'righ.ts created by the breath of Government — ^pould betray a 
levity in dealing with the proprietary rights of millions, who 
could not make themselves heard in the Council Chamber, 
such as would dishonoui' his memory. 

39. Yet English lav^ers, saturated with fictions of the 
English law of real property, but imbued, nevertheless, wfith 
its reverence for rights founded on custom, have, from 
this one patent legal fiction in the Regulations of 1793, 
gravely reasoned away the only real proprietaiy rights 
existent in Bengal before the decennial settlement, wliich 
are traceable to the common source rvhere aU countries in 
Europe and Asia find the origin of the rights of private pro- 
perty in land. 

40. Referring, however, to paragraphs 35 to 38 in this 
Appendix, it may be a£B.rmed, with due deference to those 
able lawyers, that the right of property which the Govern- 
ment of 1793 vested in the zemindars by the Regulations of 
that year, was the right simply in a portion of the Govern- 
ment’s limited gross share in the produce of the soil, which 
was claimable only imder such conditions of established 
custom as left intact and permanent the ryot’s portion or share 
of that produce, and as left with him the whole of the imearned 
increment in Bengal, where specific money rents prevailed in 
1793, and a poi’tion of that increment in Behar, where the rents 
in 1793 were ascertained by yearly division of the produce, 
and where the condition of the ryots to this day is wretched 
in the extreme. 

41. If the zemindar understands his true interest, he will 
insist on this interpretation of his limited proprietary right in 
Government’s strictly limited gross share of the produce of the 
soil ; — so limited, the zemindar’s interest has a certain great 
assmance of permanency. If, however, forgetful that what 
a breath of the legislature has made, a breath of the legisla- 
ture can unmake, he stretch farther the interpretation of his 
mere statutory right, so as to hold that the Regulations 
of 1793 destroyed, in favour of his worthless miscreant pre- 
decessors, the ancient customary rights of millions of culti- 
vating proprietors, whose labom’s constitute, in the words 
of the authors of the permanent settlement, the riches of the 
State, he will turn the Regulations of 1793 into a mystery of 
iniquity, which must continue to hear evil fruit, — to keep the 
land in um’est, — the conscience of English rulers unquiet, 
and their subject millions in a constant tendency to deteriorate 
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towards cottierism, throiigli a-gro'^b of popidatioiij a conse- App‘. XVI, 
quent iricrease of competitive rents,, and the hanefid influence — 
of a landed system under which the so-called proprietors of land 
appropriate the unearned increment, while they divest them- ■ EXOT's III’JLU, 
selves of the duties of property, and of the biudeh of sup- EarHi 
porting the unemployed poor, which proprietors of land, 
especially, should hear. 

42. Regulation XLIV of 1793 must he noticed. With the 
view of preventing zemindars from, granting leases orpottahs 
at a reduced rent, for a long term or in perpetuity, it restrict- 
ed them (until the issue of Regulation V of 1812, sec- 
tion II) from granting either lease or pottah, but did not' 
debar them from letting waste land for a short term, 
at a low but progressive rent, according to the custom of 
the country (para. 13, section c)^ for a period exceeding 
ten year's. This regulation was directed against the imder- 
mentioned practices of the zemindars, but, as usual, it was 
turned to their advantage, and to the destruction of ryots’ 
rights. 

I. At the time of the permanent settlement, one-third 
'of the cultivable land was waste. Those zemindars who under- 
stood the position attracted ryots from other zemindaries by 
low rents, increasing thereby their income without paying 
additional revenue. But the zemindars whose ryots were 
thus enticed away suffered, and their loss was great in the 
degree that too many of them had exacted oppressive rents. 
Necessarily, many became defaulters, and their zemindaries 
were sold. This explains a large proportion of the sales for 
arrears of fevemte which occurred after the permanent 
settlement, ■ 

II. When the permanent settlement was proclaimed, 
the intention to resume invalid rent-free tenures was also 
declared.- Many of these had been created in favour of Brah- 
mins ; and on*^ then creation being interdicted, perpetual 
leases to Brahmins on low rents were, doubtless, substituted 
from “ignorance or from other causes or motives,” as stated 

in the regulation, . 1 . 

III. Through the permanent limitation of the Govern- 
ment demand, and the gift of waste lands, zemindaries 
improved in value. Some zemindars, “from improvidence, or 
with a view to raise money,” let parts of then estates at low- 
rents for present payment of a bonus, thus seUing the im- 
earned increment, as is now done — but oiily at current intes 
of rent in the present day. 
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endangered the permanent settlement, was yet fresh in the 
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byot's title. 

p~ 43 , I. — SiE J. Shoes, Fi/i/i Report {June 1789). 

Lastly, the detection and resumption of alienated lands, particularly 
such as are possessed by Brahmins and others, who have obtained 
them in charity, are operations attended with great difficulty and pecu- 
liar embarrassment to the Government and its officers, and such as are not 
easily surmounted. ^ * The Mahomedan Government certainly 

tolerated these alienations, though not perhaps to the extent to which 
they have now arisen (paras. 118 and 119). 

11. — Peesident and Select Committee (16th August 1769). 

coiebrooke’s [^) • The increase in the number of taluks has been highly impolitic 

Digest, paga 182. and detrimental to the general prosperity, and to the diffusion of popula- 
tion in the country. The tenants of a taluk are possessed of so many 
indulgences, and taxed with such evident partiality and tenderness in 
proportion to the rest, that the taluks generally swarm with inhabit- 
ants, whilst other parts are deserted ; and, in addition to the natural desire 
of changing from a worse to the better situation, enticements are 
frequently employed by the talukdars to augment the concourse to 
their lands. * * • . 

Hid., page 163 , (^) • As the unequal diffusion of inhabitants has been the cause of this 

scarcity of cultivation in different paids, every expedient should be 
used to encourage people to settle on the comar and waste lands, that 
they may be converted into ryoty. The great toivns, whose populous- 
ness only serves to propagate poverty and idleness, might undoubtedly 
afford numbers of useful hands, who in their present situations are 
either a burthen or a pest to a community. These should he sought out 
and taught to apply to culture, setting such prospects and expectations 
in their view as will engage their consent. The taluks and jagirs 
will likewise he found to contain many idle and unserviceable hands, 
who may, in like manner, be induced to transplant themselves into these 
lands, and become farmers. 


III. — Goveenoe-Geneeal in Council, Kevende Depaetment {31st 
May 1782). 

Hid ., page 225 . That this practice of alienating lands affects the revenue of Govern- 
ment, is evident, first, by the actual alienation of the rents of lands 
included in the general rental j and secondly, by lessening the value of 
the revenue lands. This is effected by withdrawing the ryots from the 
revenue lands and inducing them to settle on the bazee zemin, which 
the proprietors can afford to rent to them on easier terms than a farmer 
or zemindar, who pays an assessment for the lands held by him. The 
consequences of this practice, if no restraint be imposed, will annually 
become more important. To this it has been owing that the assets of a 
district, on forming the hustabood of it, have been found rmequal to the 
revenue demanded by the Government. 
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IV. — Board of Commissioners {13th April 1808) . 

(a ) . Had circumstances, however, appeared to us to admit of the 

settlement being declared perraanent, we should have insisted upon the xuv‘'o ”°703 
adoption of a russud (progressive) jurama in those estates which are 
capable of great improvement ; for otherwise the assessment in a few — 
years would have become altogether unequal. The proprietors of estates 
containing much uncultivated land would have possessed the means of aevcnSo’^ 
ruining their neighbours, whose estates were fully assessed, by inducing vo“/'®“‘’’o 9 
the ryots to quit such estates, for the purpose of undertaking the cultiva- 
tion of waste lands at a low rent ; and the publie revenue would, in 
consequence, become less secure in particular instances (para. 24). 

(d ) . The population being unequal to the entire cultivation of the 
lands, and the different estates possessing very different capacities, it 
would follow that the proprietors of estates lightly assessed, or of estates 
containing much waste land, would have the means of drawing away the 
ryots from estates fully assessed ; and the public revenue assessed on the 
latter might not only become precarious in consequence, but the original 
injustice of an unequal assessment would be aggravated, to the ruin, 
perhaps,' ultimately, of particular individuals (para. 219). 

44. Lord Cornwallis violated the “ law and constitution of 


India,” by giving away waste lands to zemindars (Appendix 
XV). It was soon perceived, however, that the gift endan- 
gered the permanent settlement by stimulating zemindars to 
attract neighbours’ ryots to the waste lands on theii* own 
estates ; hut as one wrong generates another, the authorities 
persevered in the original error, and restrained zemindars from 
issuing pottahs for more than ten years. Offending zemindars 
provoked this enactment ; hut such are the cross-purposes 
between legislators and lawyers, or such the devil’s luck of 
zemindars, that Sir Barnes Peacock only saw in Regula- 
tion XLIV of 1793 that it magnified culprit zemindars and 
destroyed the rights of the ryots. It did no such thing. 
(See para. 13, c.) 


45. The capital error was mitigated, not corrected, by 
Begulation IV of 1794, which dtected the renewal of the 
ten years’ pottahs at the estabhshed rates of the pero’unnah 
for lands of the same quality and description. This tinkering’ 
in 1794 of regulations of a permanent settlement of 119S 
was lamentable. Xo doubt all are liable to err* hut a 
sense of this fallibility should at least prevent a ^Yicked 
daring presumption, if we bad the power, of declaim 
petual any act of om* fallible judgment which atfectsjr/' 
riads. Is there such sacredness in an error wbieh 
doomed millions to misery, that, in defiance of God, 
mandeth us to do right, the hasty, erring deehration 
of_ a rash presumption, which could not keep h\ 
mind for even two years, shall remain unalterable 
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''46. In .tlie great Uent Case, tile status of tlie zemindar.^ 
under the Eegailations of 1793 vras discus.sed by the Pull Pencil 
of the High Court. Mr. Justice Trevor’s description of 
that status included, substantially, nearly all that the other 
judges said on the subject ; his description, and certain other 
features of that status, noticed by some other judges, arc 
as follows : — 

I. Mr. Justice Trevor — Though recognised as actual proprie- 
tors of the soil, that i.s, owners of their estates, still zemindars and 
others entitled to a settlement were not recognised as being possessed 
of an absolute estate in their several zemindaries; there are other 
parties below them with rights and interests in the land requiring 
protection, just in the same way as the Government above them was 
declared to have a right and interest in it which it took care to protect 
bylaw; that the zemindar enjoys his estate subject to, and limited by, 
those rights and interests ; and that the notiori of an- absolute estate 
in land is as alien from the regulation law as it is from the old Hindu 
and Mahomedan law of the country 

II. Mr. Justice Campbell treats it clearly established that, 
by the terms of the permanent settlement, the zemindars were not 
made absolute and sole owners of the soil, but that there were only 
transferred to them all the rights of Government, viz., the right 
to a certain proportion of the produce of every beegah held by the 
ryots, together with the right to pjofit by future increase of cultiva- 
tion and the cultivation of more valuable articles of produce ; it being 
further established that the khoodkasht or resident ryots retained a 
right of occupancy in the soil, subject only to the right of the zemin- 
dars to the certain proportion of the produce represented by the per- 
g.unnah or district rates." 

III. Mr. Justice Norman — “ These processes appear to me to show 
that, although the zemindars were by the regulations constituted owners 
, of the land, such ownership was not absolute. The regulations which 
create a right of property in the zemindars do not recognise any absolute 
right in them to fix the rents of the land at their own discretion.'’^ 

IV. Mr. Justice Phear — ^‘’I may say that, in my conception of 

the matter, the relation between the zemindar’s right and the occupancy 
ryot’s right is pretty much the same as that which obtains between the 
right of ownership of land in England and the servitude or easement 
which is termed d prendre ; although I need hardly say the lyot’s 

interest is greatly more extensive than ^profit d prendre. It appears to 
me that the ryot’s is the dominant, and the zemindar’s the' servient, right. 
Whatever the-ryot has, the zemindar has all the rest which is necessary 
to complete ownership of the land : the zemindar’s right amounts to the 
complete ownership of the land subject to the occupancy ryot’s right ; and 
.the right of the village, if any, to the occupation and cultivation of' the 
soil, to whatever extent these rights may in any given case rpeh. 
When these rights are ascertained, there must remain to the zemindar 
all rights and privileges' of ownership which are not inconsistent ivith 
or obstructive of them-. And, amongst other rights-, it seems to me 
elear that he must have such a right as will' enable him to keep the 
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possession of the soil in those persons who are entitled to it/and to App. XVI. 
prevent it from heing invaded by those who are not entitled to it. — 

Tlic ryot’s being- the dominant right, the zemindar’s is a 
limited interest, and the lyot has all the rest — see appendix 
XVII, para. 9. 
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Para. Itf, contd. 


V. Mil. Phillips (summed up on the same side of the 
question as follows) : — 

(a). An opinion lonjj prevailed that the Government had given the Pago 313 . 
zeniimlar the properly in the soil, and had rendered the ryot absolutely 
dependent upon him, except in so far as the ryot was protected by express 
legislation. On the other hand, some considered that the permanent 
scltlcjnent was not intended to convey such property in the soil, or to 
interfere with subonlinate rights. 

(i). In the great Itent Case ^vhich was decided in 18G5, the majority 
of the judges appear to have held the view that the right of the zemindar 
was not an absolute right to the soil, as against the subordinate holders; 
but that in that direction the rights of the zemindar were limited by the 
rights of tlmse subordinate holders. 

(e). And the cases now seem to have decided that a settlement with a pagosje. 
person under the Ilengal system does not establish in the person settled 
with a right to the land, if he did not already possess it; but that a 
settlement is an arniugement made by that person with the Government 
witli respect to the rcvemie only. 'Ibis, indeed, appears from the regula- 
tions thein-selves, which, while directing in the regulations for the decen- 
nial settlement that the settlement should be with the 'actual pro- 
prietors,' recognises that the actual possessor, and the person therefore 
actually settled witli, may not he the proprietor; and that, consequently, 
the fact of settlement with a person under the regulations does not con- 
clude the question of proprietorship, as between that person, and the true 
proprietor. ~ 

(d). It is remarked by Sir Henry Maine that the distinction between p-jesis 
proprietary rights and rights which are not proprietary is, that the latter 
have their origin in a contract ^ of some kind with the holder of the 
former. We have seen that Lord Cornwallis was under the impression 
that the rights of the ryots might be treated in this way; but the 
regulations themselves save the rights of the ryots as they actually 
existed; and it is now the opinion of most authorities on the subject that 
the actual rights of the ryots were proprietary rights. They were not 
derived from, or eai-ved out of, au original tht'oretically complete pro- 
prietary right of the zemindar, in the way that all interests in land in 
England are theoretically derived from, or carved out of, the fee-^iaerdi^ 

As, therefore, the terin 'actual proprietors' does not mean what 
be supposed jirimd facie^ but something less, and considering the --i-tj 
in which it is used in a mere enumeration of the per^om, to l-e srithd 
with, and unaccompanied by any declaration in ti:e rcgulatxas lt t-t-j- 
ceedings relative to the decennial settlement of an imention :t r.aAr" 


‘ e.<j., xemind-Ars, not being propritl/ir?, dtrr.i<i C. ir jj 

Government for the land revenue outside the ri.ti’ f li.- - - . 
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Thus, until 1793, the zemindars clearly were not proprie- 
tors of the soil ; and under the law and constitution of India, 
which Parliament had enjoined should he observed in settling 
the rights of all concerned, the State was not the proprietor 
(Appendix V) ; it follows that the ryots were proprietors of 
the land until 1793, and they were so under a custom more 
ancient than law. It was not within Sir Barnes Peacock’s 
knowledge that, outside Ireland, millions of proprietors, with 
rights consecrated by ancient custom, were ever disestablished 
by statute in favour of other proprietors created by statute. 

II. The State (which was not proprietoi* of the soil) did, in 1793, 
declare the zemindars to be proprietors ; because it was intended that 
thereby they would effect improvements in agriculture, and provide 
against famine by constructing embankments and hrigation works. 

If the statutory right of the zemindar was created with 
this object, then another statute should now annul it; 
because every improvement in agriculture in Bengal has 
been effected by ryots and European planters ; — the zemindars 
have done nothing ; nor have they done anything to avert 
famine : on the contrary, over a great part of Bengal and in 
Behar they keep the ryots on the verge of famine by rack- 
rents, insomuch that the poverty of .the ryots in Behar and 
Orissa greatly aggravated the pressm’e in those provinces of 
the famines in 1866 and 1874. The many millions sterling 
expended by Government during the famine of 1874 were 
provided at the expense of the tax-payers in British India. 

III. The following passage in the proclamation of the permanent 
settlement declares the zemindars’ title : — The Governor General in 
Council trusts that the proprietors of land, sensible of the benefits con- 
ferred upon them by the public assessment being fixed for ever, will exert 
themselves in the cultivation of their lands, under the certainty that 
they will enjoy exclusively the fruits of their own good management 
and industry, and that no demand will ever be made upon them or their , 
heirs or successors for an augmentation of the public assessment in conse- 
quence of the improvement of their respective estates. 

The zemindars, as stated by Sir Barnes Peacock, were not 
proprietors of the land up to 1793 ; millions of ryots were. 
The breath of Lord Cornwallis could not unmake these 
millionsj or . destroy the custom, more ancient than law, 
imder which they transmitted their rights to their descendants, 
and under which those descendants were continually acquiring 
independent rights in the soil by cultivating waste, subject, 
merely, to payment of the estabKshed pergunnah rate, which 
pergunnah rate of rent was all the property in the waste 
that the State had assigned to the zemindar (Appendix XY, 
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Xiarus. 5 and 7). Moreover, Lord Cormvalli.s 8})olvc of tlic 
good management and industry of hi.s x)ro})netors of juusliroom 
growth in tlic same breath in which he declared the legal 
iiclion of their status as proprietors. Their good management, • 
as a body, consisted in rack-renting ryots, and forcing on 
tlicm tlie sweet.sof Ifuftuni and Punjunr; — their industry, In 
doing nothing, but letting the ryots do overyilnng. As Lord 
Cornwallis’ substantial reward for ideal qiuilities of ideal 
zemindars, the actual /,cnundar.s enjoy exulusiveiy, and the 
ryots not at all, the fruits of the ryots’ industry in Behar, 
and over a great ])art of J3engal and Orissa ; though the 
faith of the State and of the nation was as solcnmly 
pledged to the ryot as to the zemindar, that he should 
undisturbedly enjoy Ins dommant right in the fruits of 
those labours wlvicli, said the authors of the permanent 
settlement, are the riches of the State, in like juanner as 
their predecessors in the Government only twenty years pre- 
viously had said that “ it ought to he rememhered ” (not a 
great elfort for the memory of oven a weak benevolence) “ that 
the welfare and good of the whole was never intended to he 
sacritlccd to the cmaching of a few, perhaps worthless, indivi- 
duals, who can show no x^retcnce to these peculiar advantages, 
but a prostitution of their integrity to their avarice.” 

IV. The position that “ the rights of those ryots, at least, 
whose tenures commenced since the date of the permanent 
settlement, depend not upon status but upon contract, and 
upon the laws and regulations which have been sx^ccitically 
enacted,” Sir Bames Peacock supported as follows : — 

(a). Sections 54- and 55 of llegulation VIII of 1793 Laving stated 
that the zomiudavs and ryots should agree iu concert respecting the 
amount of existing rents and alwals which should be entered in a 
consolidated sum in pottahs which the zemindars were ordered to grant 
to the lyots, which consolidated sum was not to be augmented thereafter 
by fresh abwahs, the following provisions occur iu sections 56, 57, 
and 60 : — 


(i ). — Section S6 (quoted in full, in jiaragrajpli 12, section a)' 

"Where it is the established custom to vary the pottahs for lands, accord- 
ing to the produce, all particulars are to be specified ; and in the event of 
the species of produce being changed, a new engagement shall ie, executed 
for the remaining term of the fresh lease, or for a longer term, if agreed on. 
Purther, it is expected that, in time, proprietors and ryots will find it 
for their mutual advantage to enter into agreements in evert/ instance for 
a specific sum for a certain quantity of land, irrespective of produce. 

This simply meant that every time the produce was 
varied, the ancient established rate for the new produce should 
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Ape. xYI, elements of contract, and scope for it, were shut out; the 
Eegulation XLIV of 1793 did not trench upon customary 
BTATUH, iS “ rights of the ryots ; it simply provided that the record of what 
'IHli OBBAX UltiCC the ryot had to pay, conformably with those rights, should be 
— a valid record for not more than ten years ; after that period 
Para. 17, contd. wHoh lie had to pay, in accordance with established 

rates of the pergunnah, would be entered in a fresh record, 
thus providing (in an awkward, blundering way as regards 
the mass of ryots) for the comparatively few lyots, who, in 
the course of time, would be taking up waste land at low 
rates, rising progressively to the pergunnah rate. .Accord- 
ingly, if there was room for the growth among the cultivat- 
ing class of permanent rights of occupancy at the ancient 
established rates, independently of Regulation XLIV of 1793, 
nothing in that regulation interfered with such growth of 
custom. 

48. Sir Barnes Peacock misapprehended the true character 

of the pottah, and that error vitiated his reasoning. It was 
a record, as to amount of rent, of rights which the ryots 
possessed independently of the pottah, and this, its character, 
even if not otherwise demonstrable (see, however, paras. 3, 4 
and 9 sec. Ill), was evident from the power given to|the ryot 
by the regulations to compel the zemindar, by a civil suit, 
to issue a pottah in accordance with the established rate of 
the pergunnah. As the pottah spoken of in the Regulations 
of 1793 was not a lease in the ordinary English sense, the 
rights of ryots were not derived through it from the zemindars. 
As the pottah was constituted by the Deed of the Permanent 
Settlement, a record of then existent ryot’s rights, the rights 
necessarily existed outside the pottah, and independently 
of the zemindar. ' > - 

49. Down to 1793, at any rate, the ryot’s right to the land 
which he cultivated was determined, not by a pottah, but 
by (1st) the record, in the cntcherry of the village or per- 
gunnah, of the ancient established rate of rent for land in 
that locality ; (2nd) the payment of that rate by the ryot. 
The Regulations of 1793 recognised this custom by the pro- 
vision in them for continuing the office of those Putwarries 
of whom Mr. Rocke, Member of the Board of Revenue, 
wi’ote in 1816 : — 

“ The Putwarries were, in fact, the depositaries of the local usages of 
the country, from whom it was always easy for the Revenue Officers of 
Government to collect correct information regarding the individual rights 
of the ryots, in cases of disputes between them and the zemindars or 
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farmers. They were tlieu considered the immediate servants of Govern- 
ment ; but now, being" dependent on the proprietors of the soil, the 
nature and intention of their original institution are naturally altered, 
and instead of being the protectors and guardians of the rights and 
privileges of the cultivators of the soil, they are become the zealous and 
interested partisans of the new proprietors. Of com’se little information 
can now be derived from that som’ce, calculated to secure the ryots from 
the gripe of their new masters. 

These two conditions being sufficient, namely, the village 
record of the ryot’s pergunnah rate and his payments at that 
rate, the resident ryot held without any pottah from the 
zemindar ; and so rooted was this custom in the traditions 
and feeling of the people, that the British Indian Association 
testified so late as 1869, that the great body of the ryots 
held, even in that day, "without pottahs. 

50. Of the two conditions which, as just stated, determined 
the ryot’s title to the land which he occupied and cultivated, 
the established local rate of the pergunnah was the domi- 
nant or • ruling, and, practically, the only real condition. 
Now {a) that local rate,- as we have seen, was only confirmed 
and perpetuated by the Begulations of 1793 (paragraphs 24 
and 25). Accordingly, (b) the charter of the ryot’s rights 
was upheld, not destroyed, by the permanent settlement. We 
have also seen (paragraphs 36 to 40) that (c) the proprietor- 
ship vested in the zemindar was in merely a part of the 
Government’s share of the produce of the soil ; and that (d) 
the residents in a village were not disestablished, by the 
Begulations of 1793, from their right of cultivating waste 
lands in their village, subject only to payment of the estab- 
lished pergunnah rate for. such lands, inasmuch as property 
in that rate only, and not in the waste lands, was' made over 
to the zemindars (Appendix XV, paragraph 9). It follows 
that the ancient custom which had been handed down 
through centuries, under which hereditary rights of perma- 
nent occupancy, subject only to the payment of the estab- 
lished local rate, were being continually created through the 
cultivation of waste land in each village by its inhabitants, 
was not interrupted by the Begulations of 1793 ; but when 
we arrive at this conclusion, the foundation and the fabric of 
Sir Barnes Peacock’s reasoning are destroyed. 

51. Mr. PhiUips adds, on the zemindar’s side of the 
question — 

Sir Barnes Peacock did not agree with the actual decision in this- case, 
and seems to consider a greater right to belong to the zemindar. And 
a recent writer (Mr. Justice Phear in the Galmtta Bevieto for 1874) 
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appears to consider that the zemindars have acquired larger rights than 
I have attributed ' to them. He says; — "A very important change 
■was brought about by the legislation of 1793. The legislature then, for 
the first time, declared that the property in the soil was vested in the 
zemindars, and that they might alien or burden that property at their 
pleasure without the previously obtained sanction of Government ; and 
the moment this declaration was made, obviously all subordinate tenures 
and holdings of whatever sort became also personal proprietary rights 
in the land, of greater or lesser degree, possessing each within itself 
also in greater or lesser degree powers of multiplication. When the 
zemindar^s right had become in a certain sense an absolute right to the 
soil — not exclusive, because the legislature at the same time recognized 
rights on the side of the ryot — ^with complete powers of alienation, the 
rights of all subordinate holders were necessarily derivative therefrom, 
and enforcement of them immediately fell within the province of the 
public courts of justice.^^ 

52. The fallacies in these assumptions, that the ryot’s 
became a derivative right from the zemindar’s under the per- 
manent settlement, and that any greater property in the soil 
than a portion of the Government’s limited share of the pro- 
duce became vested in the zemindar, have been indicated in 
the remarks on Sir Barnes Peacock’s argument. But the 
absurd conclusions to which these assumptions lead may 
be indicated. 

I. On 12th August 1765 the East India Company suc- 
ceeded to the dewany of Bengal, Behar, and Orissa ; on 28th 
August 1771 they “ stood forth ” as dewan ; on 22nd March 
1793 the permanent settlement took effect ; up to 1765 the 
zemindars were not proprietors of the soil ; millions of culti- 
vators had a right of property in the land. ISTo incidents of 
the acquisition of the dewany by the Company had entailed on 
the cultivators a confiscation of rights such as even conquest 
does not involve ; on the contrary, the Company’s Government 
during 1765 to 1793 laboured to assure the ryots of protection 
from tyranny and wrong ; yet it is gravely averred that the 
legislators of 1793, without compensating the lyots for the 
destruction of their proprietary rights, swept away the 
verities which had sustained those rights, and substituted 
for them, in zemindars misbegotten of Lord Cornwallis* 
benevolence, J ohn Does and ‘Bichard Boes through whom, as 
so-styled proprietors of the soil, the ryots were to derive then 
rights in despite (during more than two succeeding' genera- 
tions) of violence, perjury, and fraud, and with such help as the 
poor creatures coiidd get from Stamp Acts and from the weak- 
ness, corruption, and inefficiency, for long, of the poHee and 
the civil courts. Great is the power of the law, but never 
before or since 1793 was it knorni that the proprietary rights 
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of miUions "obviously” ceased under a mere inference from App. XVI. 
a declaration (by those who had no power to confiscate) that _ — : 
a comparatively lew rapacious omcials were by a legal STATUS, A3 
fiction proprietors of the land which was then held by millions THB GUEAT 
of cultivators in right of a custom more ancient than law. — ' 

II. If a breath could thus make the zemindars pro- 
prietors without compensating the ryots, a breath can unmake 
them without compensating the zemindars. The rights of the 
millions of cultivating proprietors had been hallowed by the 
prescription of centmies ; Lord Cornwallis’ zemindars cannot 
plead the prescription of even a centmy. The offices in ' 
virtue of which they were declared proprietors in 1793 are 
now held by European officials who represent the rulers of 
Bengal, — ^more truly than ever did the zemindars, — ^in race, 
religion, education, character, and the feefings andjnstincts 
which make the' English landed gentry as a class con- 
siderate to tenants and merciful to the poor. All the con- 
siderations which were put forth as justifying the wisdom 
and benevolence of Lord Cornwallis’, settlement with 
zemindars, would justify a new proclamation declaring that 
the European officers of G-ovemmeiit are the proprietors of 
the soil. The Government’s word would, indeed, be broken 
to the zemindars of 1793 and their successors ; birt sinely it 
was a bigger, blacker, more wicked lie, by far, to dispossess 
millions of proprietors by falsely proclaiming the zemindars 
as proprietors of the sod, in the sense in which Mr. Justice 
Phear understood the declaration, than it would be to now 
put forth as proprietors, European gentlemen who would 
leave the substantial feuits of property in larger measure 
with the cultivators of the sod. Truth, right, and human- 
ity would be better attained thus, by reversing or unsaying 
the first fiction. We know, however, that these uncouth 
phrases, this absurd conclusion, are grossly misapplied to any 
work of the authors of the permanent settlement ; and, 
accordingly,, the declaration of ’Lord ComwaUis, that the 
zemindars were the proprietors of the sod, was obviously a 
mere legal fiction, which had a narrower meaning than Mr. 

Justice Phear attached to it. 

53. The Regulations of 1793 show that the property vested 
in the •zemindars was property in the Government’s limited 
share of the produce, and those regulations, together with 
the minutes of Lord Comwadis and Sir John Shore, show 
that the pottah which the ryot was empowered to demand 
from the zemindar, even by a civd suit, was designer^ " a 
record of the ryot’s right. It has also appeared frc^ 



‘130 oBscuniTins kv Tiir, lUion nations op 1703, 

9 * 

Ap p. X VI. extracts in this Appendix, that the only rates of rent reco^- 
Zemiiid va'a nized by the Ecgulatious of 1793 wore the ancient estab- 
UMjEUblOOD IK lished pergunnah rates, and otlier reduced rates. Iligher 
than the pcrguniiali rates ■were not countenanced ; on the 
Para, w, eontd. contrary, tlic levy of hesh aiicaOs, that is, enhancement in 
the only foian in which rents were increabcd under Native 
rule from a rise of prices, was strictly prohibited. In linej 
as regards rent, the Ucgulations of 1793 made no provision 
for any subsequent revision or increase of a ryot's rent, after 
its entry, once, in a pottah, by mutual consent of the zeinin- 
dar and ryot ; and tliis was an advised omission, for tlie 
regulations only carried out, in this regard, what had been 
determined upon by the Government since 17G9, and by 
Sir John Shore,- Lord Cornwallis, and the Court of directors, 
in their discussions of the permanent settlement. 

51. It further appears that the custom, movo ancient than 
law, under wliich the residents in a Aullage acquired perma- 
nent occupancy right in waste land by bringing it under 
\ cultivation, subject to payment of the established pergunnah 
rate, was not abrogated, or put an end to, by the permanent 
settlement, inasmuch as the zemindar was debarred from 
charging more than the ancient pergimnah rate for any land 
in liis zeniindary ; at the same time that he was bound to 
give a pottah at tliat rate to any resident cultivator who 
demanded it. Even pykasht or stranger ryots were protect- 
ed so far that, if allowed to cultivate, no more than the per- 
gunnah rate could be demanded from them, and on the 
expiration of the temporary lease they were entitled to re- 
newal at the pergunnah rate. 

55. Lord Cornwallis was familiar vdth the English copy- 
hold tenure, according to which the tenant pays, like the 
khoodkasht ryot, a rent fixed by immemorial custom, and not 
liable to increase, while the only ’record of it, as with the 
khoodkasht ryot of 1793, was in the coml roll of the minor, a 
copy of which, corresponding to the pottah deliverable to the 
khoodkasht ryot, constituted, to the copyholder, the sole 
record of his title. The analogy between the copyholder and 
the khoodkasht ryot fails so far that the zemindar was not the 
proprietor ; — ^but in Lord Cornwallis’s estimation he was, and 
from his Lordship’s point of view the analogy was perfect ; 
whence we are warranted in concluding, in confirmation of 
the view in this Appendix, Istly, that the pottah was 
designed as a mere record of a right which the ryot did not 
derive from the pottah ; 2ndly, that the rent specified in the 
pottah was not fiable to increase. 
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INTRODUCTION. 


The fii’st foiu* papers in this volmne relate to the enhance- 
ment of rent in Bengal. Perhaps they establish the position 
that Lord Cornwallis intended, and the Eegnlations of 1*793 
prescribed — the same permanent settlement for the ryot as 
for the zemindar. The fifth paper, however, shows the 
failnre of the settlement in this respect. The rent question 
in Bengnl, in the present day, is seemingly insoluble ; but if 
we hold firmly to the fact that by the permanent settlement 
of 1793 the ryot was to pay no higher rent than the per- 
giumah rate, 'plm abwabs, of that year, a solution ought to 
bo found by intelligently studying examples in Europe, of 
which there is no lack. 

With this pm’pose, eight papers relating to land tenmes 
in the West have been introduced into this volume. They 
show that the curse of middlemen, which impoverishes Bengal, 
does not exist in Continental Europe, and that it has also 
practically ceased in Ireland; also that, wherever, on the 
Continent, the cultivators of land are prosperous, they are 
proprietors of small farms, or are subject only to a fixed 
rent. It will he difficult, after reading of what has been done 
in Europe, to say why the ryots in Bengal should not, in the 
present day, have the same secmity against siuTender to 
others of increased earnings from the lands they cultivate, 
as is enjoyed by the cultivating class on the Continent 
of Europe, and as was designed for them in the permanent 
settlement. 

The papers relating to land teniues in the West may be 
divided into those which afford an encouraging example, and 
others which convey a warning, to the Indian finw.vTiTvifiTii; 
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The examples occur on the Continent of Europe ; the warn- 
ings, in England and Ireland. Cottierism is the Irish difiS.- 
culty, and the aim of many zemindars and almost aU middle- 
men in Bengal is to reduce the ryots to cottierism. Lord 
Cornwallis hoped much from great zemindars ; hut we find 
that in England, in the present day, the system of great 
zemindars has brought about a social condition which is 
fraught with pofitical danger. 

On the other hand, when we turn to the Continent, we 
find that Bussia, Germany, Austria, have liberated the cul- 
tivators of the soil dm’ing the present centmy, and that 
Erance — the country, especially, of peasant-proprietors — has 
suffered least, among European countries, from the general 
depression of trade, while she suffers least, among aU coun- 
tries, from commercial crises. 

A smvey of the condition of the agricultiual classes in 
Europe shows that the most conservative force that has 
worked dm'ing the present centmy is the Erench revolution, 
which spread peasant proprietorship over Continental States ; 
while a condition of society, charged with the elements of 
revolution, and of a war of class against class, is being 
brought about in England by the system of large estates. 

The application of European examples to the relations 
between zemindar and ryot in Bengal is not hard to seek, 
with the full information presented in this voliune. 
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arrenra of rcvemio, to enhance, 
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ment’s Icu-clevenllis to a money 
mnount ))V 0 cluded its iucreiwe 
from a ri.se of prices ; according 
ly, wlien tho law of 1793 furthe 
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— abstnined from laying down 
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mid, on tho contrary, directed 
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entered in pottahs immediately 
after tho settlement was to ho 
tho solo demand recoverable 
from the ryot; — tho conclusion 
is unavoidable that tho estab- 
lished pergunnah rates of 1793, 
plus abwe^s, were to form tho 
permanent rents of tho ryots '. 

Summary of the question, and of 
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Act X of 1859 gave the ryot 
greater security in person and 
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him to heavy c.xpeuses of litiga- 

^tion 

[summary process for recovery 
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that tho Government has a like 
process against tho zemindar, is 
inadmissible .... 
|No change from 1859 to 1869 iii 
tho substantive Boiit Law; but 
an Act of 1869 transferred rent 
suits to Civil Courts, and that 
transfer has changed the spirit 
in which the law is applied 
[The real history of the changes in 
tho actual status of ryots since 
1859 must be sought in the 
records of the Civil aud Crimi- 
nal Courts .... 
[Short leases are now the rulo 
under the Kent Laws 
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APPENDIX XVII. 


PRINCIPLES OP REAL PROPERTY RIGHTS AND OF 
PRESCRIPTION. 

1, In encountering tlie intricacies of the subject of occu- App, 
pancy right, we should grasp the principles of rights in real XVII. 
property, and of prescriiition. Our first extracts will be from 
Mr. John Austin’s Lectures on Jurisprudence. 

I. COMJION NATUEE OP EIOHTS. 

(A- Every right is a right i/t rem or a right hi personam. 

[b) . The essentials of a right in rem are these : — it resides in a deter- voi. ii, 
minate person or in determinate persons, and avails against other per- 
sons universally/ or generally/. Further, the duty (on the part of other 
persons) with which it correlates, or to which it coiTesponds, is negative, 
that is to say, a duty to forbear or abstain. Consequently, aU rights in 

rent reside in determinate persons, and are rights to forbearances on the 
part of the persons generally. 

(c) . The essentials of a right in personam are these : — it resides in a 
determinate person or in determinate persons, and avails against a person 
or persons certain or determinate. Further, the obligation (on the part 
of some other determinate pei’son or persons) with which it correlates, or 
to which it corresponds, is negative or positive ; that is to say, an obli- 
gation to forbear or abstain, or an obligation to do or perform. Conse- 
quently, all rights in personam reside in determinate persons, and ai-e 
rights to forbearances or acts on the part of determinate persons. 

(cl). It follows from this analysis, first, that all rights reside in deter- 
minate persons ; secondly, that all rights correspond to duties or obliga- 
tions incumbent upon other persons, that is to say, upon persons distinct 
from those in whom the rights reside ; thirdly, that all rights are lights 
to forbearances or acts on the part of the persons who are bound. 

IL — Jus IN EEir, JUS IN personae:, contrasted. 

(a). The terms “jus in rem" and “Jus in personam" were devised by paies 32 -j. 
civilians of the middle ages, or ai'ose in times still more recent. * The 
phrase “ in rem " denotes the compass, and not the subject, of the right. It 
denotes that the right in question avails against persons generally, and 
not that the right in question is a right over a thing. * The phrase “ in 
personam" is an elliptical or abridged expression for “ in personam cerlam 
sive determinatam." Like the phrase in rem, it denotes the compass of 
the right. It denotes that the right avails exclusive!}’ against a delermi- 

VoL. II. . A 
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Common jTATtrnii 
or JiioiiM. 

Para. 3, contd. 

Vol. I, pages xxiv 

X XXV. 

Duties corre- 
sponding to 
rigiits. and in- 
cumbent on 
other tlian t!io 
person or per- 
aons on whom 
the right 
residea. 

Duties con- 
tinued. 


JTii'd., p,lge 63. 


Page 30. 


iJiJ., p.nge .to. 


person (iff., a person determined specifically)^ or against deleminale 
persons. 

(6). Thougli every right resides in a person or pei'.sons determinate^ 
a right may avail against a person or person.s determinate, ixsiu personam, 
or against the world at large (as in rem). Duties answering to rights 
which avail against the world at large (ic., rights in rem) are negative ; 
that is to say, duties to forbear . Of duties answering to rights which 
avail against persons determinate (*.(?,, rights in personam), some are 
negative, but others and most are positioe, that is to say, duties to do 
or perform. 

_ (e). The relative duties answering to rights in rem might he distin- 
guished conveniently from duties of the oppo.site class, by the appropriate 
name of offices; the relative duties answering to rights in personam by the 
appropriate name of ohlUjations. 

Note. — In tLo writinga of tlio Koinaii lawyers, the term ohh'ffatio is never applied to 
.a duty which answers to a i-ight hi rem. But since they have no name appropriate to a right 
in personam, they use the term obligalio to denote a right of tlio class, uh well jks to denote 
the dai^ which the right implies. Jus in renuov Jura in rem, they ntyla dominium or 
dominia (with the larger meaning of the term) ; and to dominia (with that more e.\tcii.sive 
meaning) they opposoywra in personam, by the name of ohligationes. 

(d). To exemplify the leading distinctions which I have stated in 
general expressions, I advert to the right of property or ownership, and 
to rights arising from contracts. The proprietor or owner of a given 
subject -has a right in rem, since the relative duty answering to his 
right is a duty incumbent upon persons generally and indeterminaiely to 
forbear from all such acts as would hinder his dealing with the subject 
agreeably to the lawful purposes for which his right exists. But if I 
singly, or I and you jointly, be obliged, by bond or covenant, to pay a 
sura of money, or not to exercise a calling within conventional limits, the 
right of the obligee or covenantee is a right in personam ; the relative duty 
answering to his right being an obligation to do or to forbear, which 
lies exclusively on a person or persons determinate. 

III.— Rights and duties. 

(a ) . The objects of duties are acts and forbearances, or (changing the 
exju'ession) every party upon whom a duty is incumbent is bound to do 
or to forbear. Or (changing the expression again) the party violates 
the duty which is incumbent upon him by ivot doing some act which he 
is commanded to do, or by doing some act from which he is commanded 
to abstain. * * The acts or forbearances to which the obliged are bound, 

I style the objects of duties. 

(^) . The objects of relative duties , or of duties which answer to rights, 
may also be styled the objects of the rigJds in which those duties are 
implied. In other words, all rights reside in persons, and are rights to 
acts or forbearances on the part of other persons. 

(c). Duty is the basis of right; that is to say, parties who have rights, 
or parties who are invested with rights, have rights to acts or forbeai- 
ances enjoined by the sovereign upon other parties. Or (in other words) 
parties invested with rights are invested with rights, because other parties 
are bound by the command of the sovereign to do or pei'form acts, or to 
forbear or abstain from acts. 
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(c?) . In short, the term “ right " and the term “ relative duty signify App. 
the same notion, considered from different aspects. Every right supposes XVII. 

distinct parties. A party commanded by the sovereign to do or to for- 

bear, and a party towards wliom he is commanded to do or to forbear, 

the person or persons to whom the command is dii’eeted, are said to be EiQm;i i., rem. 

obliged, or to lie under a duty. The party towards whom the duty is to be Para. 2. 

observed, is said to have a right, or to be invested with a right. “s 

sa-01' 

.IV. Besides tlie foregoing — 

{a ) . Acts, forbearances, and omissions which are violatory of rights or voi. r. 
duties, are styled delicts, injuries, or offences. 

(^) . Eights and duties which are consequences of delicts are sanctioning 
(or preventive) and remedial (or reparative) . In other words, the ends 
or pui’poses for which they are conferred and imposed are two -.—first, to 
prevent violations of rights and duties which are not consequences of 
delicts ; secondly, to cmre the evils, or repair the mischiefs which such 
violations engender. 

(c). Rights and duties wo;! arising from delicts may be distinguished 
from rights and duties which are consequences of delicts, by the name 
oijmviary (or principal). Eights and duties arising from delicts may 
be distinguished from rights and duties which are not consequences of 
delicts, by the name of sanctioning (or secondary) . 

(i^). Sanctioning rights (all of which are rights in personam), sanctioning rago ixvi, 
duties (some of which are relative, but others of which are absolute),^ 
together with delicts or injuries (which are causes or antecedents of 
sanctioning rights and duties), are the subjects of the second of the 
capital departments under which I arrange or distribute the matter of 
the law of things. 

2. Coming to a nearer view of rights in personam and 
rights ill rem, we find — 


I. — In PERSONAL. 

(a). Rights in personam as existing per se (or as not combined with inq* 
rights in rem), including the obligations which answer to rights in 
giersonam, arise from facts or events of tluee distinct natures — vh,, from 
contracts, from quasi-contracts, and from delicts. 

ib). The only riglits in personam which belong to this sub-department 
are such as arise from contracts and quasi-contracts. Such as arise from 
delicts belong to the second of the capital departments (para. 1, IV, d) 
under which I arrange or distribute the matter of the lair of things. 

II. — In REir. 

(a). The expression in when annexed to the term right, does 
not denote that the right in question is a right over a thing. Inste.sd of 
indicating the nature of the subject, it points at the compa.-;.s uf tiie 
correlating duty. It denotes that the relative duty lies upon j 
genenilfy and is not exelusively incumbent upon a pcr=<>u or p.o.-oas 


* r.f., there U uo dvaruiinato pirty uhoL.i u bri.acli cf tire Jutj nvuid 
er iu rcsjket of whom the duty u to Oc ohstrvcJ. 


t.“ tu 
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App. detcvminatc, lu other words, it denotes that the right in question 
XVII. avails against tho world at large. 

— ^ {b). Accordingly, some riglits in rent .are rights over things ; others are 

rights ovop porsoiis j whilst others h.ave wo subjects (persons or tilings) 
jiKiitTa VI rm. over or to which we can siiy tiiey exist, or in which we can say they 
Para. 2, coutd. inhere. For example, property in a house, property in a (pmntity of 
corn, or property in or a right of way through a Held, is a right in reni 
over or to a things a right in rent inhering in a M/ay, or a right in rem 
whereof the subject is a Ihiug. The riglit of the master again-^t third 
parties to his slave, servant, or ajiprentiee, is a riglit in ran over or to a 
person. It is a right residing in one person, and inhering in another 
person as its subject. The right styled a monopoly is a right in rein 
wbieb has no subject. Thei-e is no specilic subject (person or thing) 
over or to which the right exists, or in which the right inheres. The 
ojjllciumov common duty to which the right corresponds is a duty lying on 
the world at large to forbear from selling commodities of a given dcacrip- 
tion or class j but it is not a duty lying on the world at large to forbear 
from acts regarding determinately a specilically determined subject. 

(c). I shall therefore distinguish rights m/m (their answering relative 
duties being implied) with reference to dilferences between their subjects, 
or between the aspects of tho forbearances which may be styled their 
objects. As distinguished with reference to those dilferences, they will 
fall (as I have intimated already) into three classes : — 

(1) . nights in rem of which the subjects are things, or of which the 
objects are such forbearances as regard determinately specifically deter- 
mined things. 

(S) . Bights in rein of which the subjects are persons, or of wliich the 
objects are such forbearances as regard determinately specifically deter- 
mined persons. 

(3) . Bights in rem without specific subjects, or of which the objects are 
such forbearances as have no specific regard to specific things or persons. 

3. The essential difference, wliich these extracts indicate, 
between rights m personam and rights in rem, is that the 
former inhere chiefly in contracts, the latter are altogether^ 
outside contracts. The rights of property in land possessed 
by village communities, or which remained with the mem- 
bers of disintegrated village communities, were outside 
contracts, that is, they were rights in rem ; the zemindar’s 
right, on the other hand, is a servitude deiived &om a 
contract. Having noted this material difference, further 
extracts will be confined to an exposition of rights in rem : — 

voi. i.page xxs. f- ^7 different rights in rem over things or persons (para. 2 
section II c), the different persons in whom they respectively reside are 
empowered to derive from their respective subjects different 'quantities 
of uses or services. Or (changing the expression) the different persons 


‘ Leases are classed by Mr. Austin among rights in rem ; but they are such in respect 
only of forbearances due by the world at large to the ownership of the land, which is tho 
subieefc of the lease; in other respects they are the same as any other contract Avith deter- 
minate pel sons. 
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in whom they respectively reside are empowered to use ot deal with their App. 
respective subjects in different degrees or to different extents. Or XVII. 

(changing the expression again) the different persons in whom they re- 

spectively reside are empowered to turn or apply their respective subjects 
to ends or purposes more or less numerous. And such differences obtain 
between such rights, independently of differences between their respective 
durations, or the respective quantities of time during which they are 
calculated to last. 

II. Of sucli differences between such, rights, the prmci- voi. i, page 
pal or leading one is this : — 

(a), (lb By virtue of some of such rights, the entitled persons, or P“se sxi. 

the persons in whom they reside, may use or deal with the subjects of 
the rights to an extent which is incapable of exact circumscription, 
although it is not unlimited. 

(S) . Or (changing the expression) the entitled persons may apply 
the subjects to purposes the number aud classes of which cannot be 
defined precisely, although such purposes are not unrestricted. 

(3) . For example : The proprietor or owner is empowered to turn or 
apply the subject of bis property or o^vuevsllip to uses or purposes which 
are uot absolutely unlimited, but which are incapable of exact circum- 
scription with regard to class or number. The right of the owner, in 
respect of the purposes to which he may turn the subject, is only limited, 
generally and vaguely, by the rights of all other persons, and by all the 
duties (absolute^ as well as relative) incumbent on himself. He may 
not use his own so that he injure another, or so that he violate a duty- 
(relative or absolute) to which he himself is subject. But he may turu 
or apply his own to every use or purpose which is not inconsistent with 
that general aud vague restriction. 

(^). (1). By virtue of other of such" lights, the entitled persons, or page itsi. 
the persons in whom they reside, may merely use or deal with their 
subjects to an extent exactly circumscribed (at least in one direction) . 

Or (changing the expression) they may merely turn them to purposes 
defined in respect of number, or at least in respect of class. 

(2). For example : He who has a right of way through land owned 
by another may merely turu the land to purposes of a certain class, or 
to purposes of determined classes. He may cross it in the fashions 
settled by the grant or prescription ; but those are the only purposes to 
which he may turn it lauffully. 

III. (a). A right belonging to the first-mentioned hind (II a) may 
be styled doininion, y)roy)erty, or ownership) , with the sense wherein dmninion 
is opposed to servitm or easamit. As contradistinguished to a right of 
the first-mentioned kind (lla), a right belonging to the last -mentioned 
kind (II6) may be noted by one or other of the last-mentioned names, 
viz., servitv-s or easement. 

{b). JJominion, yiroj^erty, or ownership, is a name liable to objection 
for — 

1st. — It may import that the right in question is a right of un- 
measured duration, as well as indicate the indefinite extent of the 
pui-poses to which the entitled person may turn the subject. 


See note to para, 1, section TVd. 


- See commencing line of tliis section (II). 
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2ndly. — It often signifies yirojterty, with the meaning Avherein pro^ 
pert-y is distinguished from the rigJit of piosnession, to which I shall advert 
below. 

Srdly . — Dominion, with one of its meanings, is exactly co-extensive 
with_;?i5 in rem, and applies to every right which is not jm in personam. 
For various reasons, which I shall produce in my lectures, a right be- 
longing to the last-mentioned kind is not denoted adequately by the 
servitus of the Roman or by the “ easement of the English law. 

(c) . But in spite of the numerous ambiguities which encumber these 
several terms, I think' them less incommodious than the newly devised 
names, by which it were possible to distinguish the rights of the two- 
kinds (lift and II^). 


Eights in rem 
or Dominion and 
servitus. 


4. Mr. Austin laid out Ms subject of rigMs in rem in great 
detail ; a portion of the detail is extracted as follows : — 


vois. i— XXXII h I shall consider in a general manner such distinctions between 

rights in rem as are founded on differences between the degrees wherein 
the entitled persons may use or deal with the subjects : particularly that 
leading distinction of the kind which may he marked with the opposed 
expressions domhmm et servitus, or oivnersMp and easement ; understand- 
ing the expression dominion or ownership as indicating merely the indef- 
inite extent of the purposes to which the entitled person may turn the 
subject of the right. 

II. I shaU consider the various modes of dominion or ownership, and 
the various classes of servitudes or easements. 

III. Although they are incapable of exact chcumseription, the 
purposes to which the owner may tiu-n the subject of his ownership are 
not exempt from restrictions. The oblique manner wherein the restric- 
tions are set, I shall attempt to explain. 

IV. Rights in rem are rights of unlimited or rights of limited 
duration. Every right of unlimited duration is also a right of unmea- 
sured duration, that is to say, a right of which the duration is not 
exactly defined. But of rights of limited duration some are rights of 
unmeasured duration, whilst others are rights of dm-ation exactly defined 
or measured. For example : An estate in fee simple, or property in a 
personal chattel, is a right of unlimited, and therefore of unmeasured 
duration. An estate for life is a right of unmeasured but limited dura- 
tion. The interest created by a lease for a given number of years is a 
right of a duration limited and measm-ed. Accordingly, I shall distin- 
guish rights of unlimited from rights of limited duration ; and I shall 
distinguish rights of limited into rights of unmeasm-ed and rights of 
measured duration. 


Other defini- 
iRaj. 


5. Certain other definitions by Air. Austin may be 
noted ; — 


I. — ^Absolute property. 

{ct). k. right of unlimited duration (as I understand the expression) is 
not of necessity alienable by the party actually bearing it from the pos- 
sible series of successors ab inlestato. For example : According to the 
older English law, the tenant in fee simple could not alien (even with 
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the coHseufc o£ liis feudal superior) without the consent of the party who App. 
was then his apparent or presumptive heir. And until tenants-in-tail XVII. 

were able to alien from the heirs-in-tail by fine or recovery, the estate 

tail was not alienable from any of the scries of possible successors on 
whom by the creator of the estate it was destined to devolve. ParaToontd 

(i). Absolute property is always accompanied with a power of aliening 
from the future successors ab intestate. But property of unlimited dura- 
tion (as an estate in fee simple or an estate-in-tail) is not of necessity 
absolute. 

(tf). The idea of absolute property, or of property pre-eminently so 
called, is a right indefinite in power of user, unlimited in power of 
duration, and alienable by the actual owner from every successor who in 
default of alienation by him might take the subject. 

II. — Estate for life. 

* ’Where a right of unlimited dumtion is not alienable from the future Voi.iii,page49. 
successors ab iiitestafo, the right of the party actually entitled is in effect 
an estate for life. 

HI. — Property (as opposed to Sbrvitgs or Easeiibnt). 

{a). By this term I mean any right which gives to the entitled party I 5 !d„page 2 . 
an indefinite power or liberty of using or disposing of the subject : or 
(in other words) which gives to the entitled party such a power' or liberty 
of using or disposing of the subject as is not capable of exact circum- 
scription; as is iherely limited generally by tbe rights of all other 
persons, and by the duties (relative or absolute) incumbent on himself. 

(5) . An estate in fee simple in land, absolute property in a personal 
chattel, or an estate or interest for life or years in land or a personal 
chattel, are all of them cases of ]}roperty or dominion (taking the expres- 
sion in the sense which I am now giving to it) . * * The party may 

apply the subject to any purpose or use which does not amount to a 
violation of any right in another, or to a breach of any duly lying on 
himself. And it is only in that negative manner that the pm-poses to 
which he may apply it can be determined. 

IV. — Sbrvitus or Easehent (as opposed to Property or Dominion). 

By this I mean any right which gives to the entitled party such a 
power of liberty of using or disposing of the subject as is defined or 
circumscribed exactly. 

(fl) . A right of way through land belonging to another, a right of isie., page s. 
common (or of feeding one’s cattle on land belonging to another), or a 
right to tithe (or to a definite share in the produce of land belonging to zemuidar. 
another); are all of them eases of servilns ox easement (as I now understand 
the expression) . * * The party may apply the subject to purposes, or 
may derive from it user, which are not only limited generally by the 
duties incumbent upon him, but which are determined (or capable of 
determination) by a positive and complete description. 
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V. — pROPiiRTY anti Servitus. 

In a wordj servitus or easement gives to the entitled party a jjower or 
libert)’' of applying the subject to exactly ildcmincd parjwses. Property 
or dominion gives to tbe entitled party the power or liberty of applying 
it to all purposes^ save such purposes as are not consistent with his rela- 
tive or absolute duties. 

VI. — Power of user. 

{a) . Even the right of property pre-eminently so called (or the right 
of property whose duration is unlimited) is not unlimited in respect of 
the power of user which resides in the proprietor. The right of user 
(with the corresponding right of excluding others from user) is restricted 
to such a user as shall be consistent with the rights of others generally, 
and with the duties incumbent on the owner. 

{!)). For example : if I am the absolute owner of my house, I may 
destroy it if I v\rill. But I must not destroy it in such a manner as 
would amount to an injmy to any of my neighbours. If, for example, 
I live in a town, I may not destroy my house by fire, or blow it up by 
gunpowder. 

(c) . And the power of user which is implied by the right of property, 
may also be- limited by duties which are incumbent on the owner specially 
or accidentally. 

(1). For example : the power of user may be restricted by duties or 
incapacities which attach upon the owner in consequence of his occupying 
some status or condition. We may conceive, for example, that an infant 
proprietor is restricted (by reason of his infancy) in respect of the power 
of using as well as the power of aliening. 

(a) . Or the power of user may be restricted by reason of a concurrent 
right of property residing in anotlier over the same subject {condomi- 
nimn, meteigentJmm, joint-property, or property in common) . 

(3) . Or the power of user may be restricted by a right of servitude 
residing concurrently over the same subject in another person. For 
example : I have (speaking generally) a right of excluding others from 
my own field; but I have not a right of excluding you (exercising 
your servitude or easement), if you have a right of way (by grant or 
prescription) over the subject of my right of property.^ I have (speak- 
ing generally) a right to the produce of the field ; but that right is 
limited by a right in the person ® to a tithe, unless my land be tithe- 
free.® 

{d) . It follows from what has preceded that neither that right of 
property which imports the largest power of user, nor any of the rights 
of property which are modes or modification of that, can be defined 
exactly. For property or dominion, exvi termini, is, jus in rm, importing 
an indefinite power of user, «. e., such a power of using or dealing with the 
subject as is limited by nothing but the duties incumbent on the owner ; 
or a power of applying the subject to any purpose whatever which does 
not conflict with any duty to which the owner is subject. 


* Ryot. 


' Zemindar. 


^ Rent-free. 
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0 Before (Icvclopins «>o sovoral classes of it 

may bo coiivemciifc to oxliibit swto7«s in its nkoe -f ’ ^ 

I. bvery Jm i,i re ehe/at is a fraction or particle t’-esidiini' i, 
pty) ot domniion, strictly so-called, residing' in aucir detl„,h,X 

1 •V’l'?"*' “‘ber common r- r-.-tv , 

which 1 luive now staled. Different rio-hls of the r-b ^ 

dilForeiit fraetioiis of that right of absofute property 

respectiyely detached. Som"c are mainly ddinSe 

right ot user and exclusion residing in the owner ~ '‘Tr 

subtractions from his poivcr of user and e.wlusicn .hniinr 
and so on. .nuiun time; 



!n ih 
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App. Where an estate in fee-simple of free-hold tenure is subject to a qnit 

, XVII. rentj there would seem to be a serviins in the lord, as lord of the fee. So 
in case of copyhold. So in case of miphjleiim. Or perhaps an obliga- 

I sb^cs, quasi ex contractu. Or a servilus and an obligation combined. 

' Para. 0, contd. 

1 (c) . — Superficies. 

Yol, III, page 65. Stipe^ficies is clearly not a servilus. And inasmuch as it exists 

concurrently with another right of jiroperty over the same subject, it 
would seem to fall under the section of c&mhminium {i.e., joint property, 
or property in common), rather than property which is jus in re alicnd, 
i.e., which is carved out of property in another, and is to revert to the 
grantor. * * An improper servitude, like superficies, gives a right of 
indefinite user, and may be a right of unlimited duration. 

V. In tlie course of tlie following extracts, wMch develope 
the classes of servitus, it will he observed that the zemindar’s 
right in Bengal is servituSi and not dominium : — 

Servilus — 

Yol. n, page 38. I. Servitus (for which the English “ easement is hardly an adequate 
expression) is a right to -use or deal with, in a piveoi and definite manner, a 
subject oioned by another. Take, for instance, a right of way over 
another's land. Now, accordmg to this definition, the capital difference 
between ownei'ship and servitm is the following : The right of dealing 
with the subject which resides in the owner or proprietor, is larger, and, 
indeed, indefinite. That which resides in the party who is invested with 
a right of servitude is narrower and determinate. But in respect of that 
great distinction which I am now endeavouring to iUustrate, the Bight of 
Ownership or Property, and a Right of Servitude, are perfectly equivalent 
rights. Servitude (like ownership) is a real right. Eor it avails against all 
manhind (including the owner of the subject). Or (changing the 
expression) it implies an obligation upon all (the owner again included) 
to forlear from eveiy act inconsistent with the exercise of the right. 

Yol. in, page 13. II. {a). Speaking generally, the subject of a right of servitude is 

also at the same time the subject of property residing in another or others. 
Eor example : if I have a right of way over a field, while the field is yours 
solely, or is yours jointly or in common with others, &e., &c. For this 
reason rights of servitude are styled by the Roman lawyers jura in re 
aliend ; that is to say, rights over subjects of which the property or 
dominion resides in another or others. * * 

{h). For the same reason, a right of servitude is styled by Mr. 
Bentham a fractional right; that is to say, a definite right of user, sub- 
tracted or broken off from the indefinite right of user which resides in 
him or them who bear the dominion of the subject. 
im„ page li. (c) , For the same reason a right of servitude is styled by Von Savigny 
(in his matchless treatise on the Right of Possession) a single or particular 
exception (aeeraing to the benefit of the party in whom the right resides) from 
the po-wer of user and exclusion which resides in the owner of the thing. 

Id). For the same reason, rights of servitude are styled by Fi’eneh 
writei's dememhremeiis du droit de propriety " that is to say, detached 


* Similarly, a servilus in tlie zemindar, upon rent, only from tte ryot. 
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bits or fractions of the indefinite right of user which resides in hi 
them who own the subject of the serv'itude. 

(e). But (as I shall show at the close of my lecture) we may 
eeive a right of servitude existing over a thing whiclg speakiug 
precision^ has no^ owner. We may conceive, for example, tha' 
sovereign or State reserves to itself a poi-tion of the national terri 
but that it grants to one of its subjects, over a portion of the ter: 
so reserved, a right" which quadrates exactly with the notion of a 
of servitude ; that is to say, a right to use or apply the subject 
definite manner. Now, in the ease imagined, there is not, pro 
speaking, any right of property in the thing which is subjected ti 
servitude ; for it is only by analogy that we can ascribe to the sovei 
a legal right. Strictly speaking, the party has a right of servitude 
a thing, the indefinite power of using which the sovereign or State 
reserved ti " 
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a determinate parcel o£ land,^ or as being the owner or other occupant of 
[. a determinate building' with the land wliereon it is erected. And it is ^ 
a riglit against every owner or occupant of anolhcr^ parcel of land or 
building to a power of using the latter in some dplinite mode, or to a 
forbearance (on the part of the owner or occupant of the latter) front 
using the latter in some definite mode. 

(t»). Areal servitude, therefore, supposes the existence of two distinct 
jiarcels of laud, to each of which it relates. For it is a right in a given 
person, as being the owner or occupant of a determiiuite parcel of 
land against another given person, as being the owner or occupant of 
another determinate parcel of laud. I use the term ‘ land^ as including- 
land merely, or as including land with a building erected upon it. 
And hence it follows that a real right of servitude- is said to be 
annexed to the parcel of land the owner or occupant whereof bath the 
right of servitude. Or, in the language of the English law, it is said 
to he a2)pwte')iant to the land or messuage the owner or occupier whereof 
hath the right of easement, the meauing of which expressions is merely 
this — that the right resides in the owner or occupant, and passes suc- 
cessively to every such owner or occupant for the time being, from every 
owner or occupant immediately preceding. 

(c). And hence it also follows that a real servitude (as meaning’ the 
o)ms or duty, and not the yW servitulis) is said to be due to one of the 
two parcels of land from the other; that is to say, the duty is enforced 
upon every owner or occupant of the one (as being such owner or occu- 
pant) for the use or advantage of every owner or occupant of the other 
(as being such owner or occupant). Or the duty is due from every 
owner or occupant of the one (as being sucb owner or occupant) to every 
owner or occupant of the other (as being such owner or occupant). 

{d). And hence we may derive the origin of the metaphorical 
expressions, by which, in the language of the Roman law, the two parcels 
of land (or the two pradiaj are contradistinguished. 

(e) . I have remarked above that, in every case of a right of servi- 
tude, the thing which is the subject of the light, and not the owner 
or other possessor of the thing, is said to be burtbened with the servi- 
tude (considered as an o?im or duty), ‘ res servit, ' or ‘res, non-persona, 
servit^; meaning that the right of servitude avails against every 
person w'homsoever, who may happen, for the time being, to have pro- 
perty in the thing, or, as adverse possessor, to exercise a right of domi- 
nion over it 

(/). To borrow the technical language of the English law, rea^ 
servitudes are appurtenant to hnds or messuages. JPersonal servitudes are 
servitudes in gross, or are annexed to the persons of the parties in whom 
they reside. Every real servitude (like every imaginable right) resides 
iQ. a. person ov persons. But since it resides in the person as occupier of 
the given prsedium, and devolves upon every person who successively 
occupies the same, the right is ascribed (by a natural and convenient 
ellipsis) to the prsedium itself. Vesting in every person who happens 
to occupy the prsedium, and vesting in every occupier as the occupier 
thereof, the right is spoken of as if it resided in the prsedium, and 


* The mEinoriiil or iieej lauds of the zemindar. 
- Ryot’s land. 



iT.fKcii'i.iis or i'lioi'iiui V iuoin.-j. 


l:j 


>:( n^D. 
I’.\r4, 10. 


:i.> if it existed l\ir the advantniic nf that .'-ell^c!l>s (ir inaniniate suhjeeL Art’, 
M'lie jtnuliuiu is eweted into a lej^al or lictitioii.s ptMii, and is .styled XVli 

'j/i-ridiuhi ihai.itiii-i.’ Oil the other hand, the pnediiim a;;Min.st \vjKi,..e * 

tioenpiers (he rii^ht is enjoyed or exerei.sed, is spoken of (!>y u ]ik,. 

as if it. were subject to a duty. The tliity atlaehiii’^ upon the 
sncces.sive oeeiipier.s of the pnediuin i.s ascribed to tlie pnedium it-clf ; 
which, like tlie related prailiuin, is erected into a jk-MJji, and eontnulistin- 
miished from the other by the name of ‘ //rojliiOit i~crrif!M/ 

(//). A n'df servitude reside.s in a i^iven penson a.s the owner fir tieeupier, 
fur tlie time being-, of a ijiveu iineilium. A personal servitude (or u 
[>ei>onal r/y/;! of servitude) resitles in a given or determinate ])er.son, nol 
as being the owner or occupier of a given parcel of land or praidimn. 

IV. Tithe is a .u/nV/M combined with an obligation (s. .s.) on the Votui.iu^c o?. 
Ofcuiiant. A right to a jiart of the produce of the subject adversus 
with an obligat ion on the actual occupant to set out, &e. 


— The zemindar’s allowance out of the Govern- 
ment’s share of tlie produce of the soil was of precisely the 
same nature as tithe ; that is, it was serciins; and it is 
curious tliat the proportion of that remuneration was also 
a tithe. 


9. So'dluSi we have- scon, is jus in aUend; and we may Scn’ilin. , 
conclude this notice of inth the following extraels: — 


I. 'E\Q\'y jw'i ill re iilicnd is a fraction or particle (residing in one U)/.,p.i,-cG3. 
party) of dominion, strictly so called, residing in another determimue 

party. 

II. A servitude over land of which another is the owner, i .‘4 ‘ Jns im., 113^^10 >, 

ill I'C {(iliciiu)’ i hut the right or interest of the tiwner is ‘ ^ 

‘ jiropnetan/ or * in re jiofeda.'i,’ 


Thus the ryot’s oivucrsliip of liis holding is (lie doniinanr 
the zemindar’s snrvUus on the holding for rent i.s the suhor- 
dinatc, right. It is the essence of a propnidary right that 
it is indefinite in power of user; whcivus the right which 
the Government conferred 011 the zemindar was jin.'ci.seiv 
defined: his servitics was strictly limited to the ancient 
customaiy rate of rent, and that rate, tinunghout was 

a money rate, which zemindars were reijnired, as a cundition 
of the Government’s covenant with theta, to entei* in the 
pottahs which it was made their duty to grant to the rvots, 
10. Mr. Austin, in liis clnssilicntion of riglits, found no 
place for the State’s riglit in land, ilc oh.seiavd 


I. It is manifest that the State (or Nnvivign fbivernineiit) 

restrained by positive law from dt^'il^iIg with all ilun-M within its lerr^ 

tory atits own pleasure or discretion. If it u-<add act 

GwSent 

Voi. II. 
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Aph, II. Now, since it is not restrained by positive law from (leafin'^ 

XVII, at its own pleasure with all things within its territory, we may 

say (for the sake of brevity, and because established language furnishes 
*13 with no better expressions) that the State has a ri^/d to all things 
Para.’ioTcoBt.i withiii its territory, OF is absolutely or without restriction the fj/of/ridor 
ovdominus thereof. 

III. Strictly speaking, it has no riff/d to any thing, or is not 

the legal owner or proprietor of any thing ; for, if it were, its own 

subjects would be subject to a sovereign conferring its legal ownersLip 
upon it. When, therefore, I say that it has a right to all things within 
its territory (or is the absolute owner of all things within its territory), 
I merely mean that it is not restrained by positive law from using or 
dealing with them as it may please. 

In India, as in other countries, tlie institutions of wliicli 
have preserved the clearest traces of the origin of property 
in land, the State was not the proprietor of the soil ; its 
right Avas restricted to a definite portion of the produce,' 
even in respect of -waste land brought into culth-ation. This 
land tax, or limited share of Government in the produce, was 
a servUus -upon the land of the cultivator, Avho, by its reclam- 
ation from waste, became the actual proprietor- In India, 
the Government of Lord ComAvallis transferred to the zemin- 
dars this servituSf less the amount which was settled with 
the Government on each zemindaiy as its permanent 
assessment. 

11. Mr. Austia’s account of the functions of titles explains 
with singular felicitousness the need of the legal fiction by 
Avhich zemindars, when vested by Government with the right 
of servitus, were declared to he proprietors of the soil. He 
defined titles and them fimctions as follows : — 

Yo], III I- (^^). Kigbts may be divided into two kinds: — 

(1) . Some are conferred by law, upon the persons invested with 
them, through intervening facts to which it annexes them as conse- 
quences. 

(2) . Others are conferred by the law, upon the persons invested 
with them, immediately or directly j that is to say, not through the 
medium of any fact distinguishable from the law or command which 
confers or imparts the right. 

{b). Taking the term ‘ title ^ in a large and loose signification (and 
page’ so. also as measuring a fact investing a person with a right), a right of 
either kind may be said to begin in a title. For, in that large and 
loose signification, title is applicable to an^ fact by which a person is 
invested with a right: it is applicable to a law or command which 
confers a right inmediatel^y as well as to an intervening fact through 
which a law or fact confers a right mediatebj. 





\? j.MS if.t.'.iT'. 
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V F< ) Fisi>rc;h, V* puli'-' ''n, v«c /i/.- anil j'lii', a lav/ oi 

u;]ii r I '.mujaml p, i* --If a /'a/. Ainl wh'-io u law cdiUcm a ritjlit iui- 
Iv (A^iuth'.' 141. lut i-l' .1 tuoiaipoly !•>* a .■•pffial Act of Parliainunt), 
f!,i* l.-v 53 Jlif <*nly fart v.lici.-ou tlii* rittiit aii'-i a.iid it (lua-rfuix* tlio 
t.'/' tin ilv’ I.Ui'r ,ui<l -ULCtuliiMiidii *<( tlu* I'Nprc— ion) by which 

tl.o ]« r-'-n i' till vAth a riitht. 

{,/j. Hut taLiiiir till- trnii Milh-' with a narrow.-r and .striclci' 
it i' Ho! a]>j-lit,)b]i‘ to law - whh'li confer riitht-^ uin.udvjh 
but 1*5 appiscablr only to tin- ,„o/?;/-'iir t.d ’ factw which 
sjoht ' aj*.' Citnfrnid by lav.H. In n-'pi'cl of tin’s narrower and .stricter 
!; 4 'ni)i' a'ion. tin' ri-^^ht ' "f the two kind-^ {</ 1 ‘Z) which 1 am now 

ci'fi-ideriiu' may )-e di^tinirni -lu d by the followinir cxj)rc.-'.''ion.s : — 

(I). A A.v”' wliic’n ]■- anncM-l by l.uv to a mediate or interveaino: fact 
may 1 e .-aid to orii^in.i!** in a 

(;!j, A n'olu uhieh i.s conferred by a law without the intervention of 
a fas ! ilis'.iiK-t from the l.iw that fonfs'r.i it may be .--aid to ari?e from 
tin* law liirs cliy iw iinnie'iiats'ly ; to ari'-e ryo-/ /,//'<•; to ;iri‘'e by 
I./' /./.'j sir by ..v/'’ sijii-ration of law. Itirjht.s of this latter clas.'! are 
fs-\v .nnl < oinj-.iralively uniinport.int, r/.*., tho^e which are .strictly 

j/i / f jf- 

H. fr.xfij.ss of title.s are the rca'on.s for which rii'ht.s are eom- 
monly isiufensd by I.iwh (hioni;!! title.s, and fur which facts of c<-rtaiu 
ilc-erijitions arc ,-elecUcl to .‘-erve as title.s, in preference to facts of other 
sls'sen'ption.s. 

l*d. [{{'feiTintt; 1- ('0 ^ itntmlint^ parat^raph, Mi*. 

Austin pronvded to di.stijiijiiisli Imtu'cea (hi) liurcditaiy ol* 
traiisjuivsildt* .-uid assij'naltlc pHvi!e!^c.s, and (2n(l) othev per- 
sunal ])rivilL*gcs, in :i tvjiy tvliicli defonnincs tlio title of 
'/emindar.s as appeidaininu; (o the first of tliu.se two ulasses of 
pertiu/utl pri 
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App. on a prcedinm, a privilege conferred on its successive owners or occupants 
XVII. as being such owners or occupants. 

^ ( 5 ), And of pmmal privileges (or of privileges conferred upon 

pcmcKsS. poisons as not ' being owners or occupants of specifically determined 
Para iFcontd Some are transmissible and assignable to the heirs and alienees 

of the grantees^ and are not exclusively exercisable by the very grantees 
themselves. 

III. But strictly speahing, a prwilegiwn rei (or a privilege granted 
to the occupants of a given pmdiuni) is not a privilege. It is not 
granted to the parties as being those very parties, but as being persons 
of a given class, or as being persons who answer to a given generic 
description— as being owners or occupants of the pmdimi or pareeb 
of land whereon by an ellipsis the privilege is said to be conferred. 

Ji.iL, p.igo 01. IV. A so-called personal privilege transmissible to heirs or assigns, 
is, in so far as it is so transmissible, in the same predicament with a prioi- 
Ufjkmi rd. In respect of the person to whom it is first granted, it may 
be deemed a privilege. For, in respect of that person, it is granted to a 
party specifically determined as bearing his individual or specific charac- 
ter. But, in respect of the heirs of that person, or in respect of the 
persons to whom he may assign it, it is not a privilege, properly so ealled.^ 
The law confers it upon them, not as being specifically determined 
persons, hub as being persons of generic descriptions or classes ; that ie 
to say, as being the persons viho answer to the description of his heirs, 
or as being persons within the desci’iption of his alienees. And, accord- 
ingly, although the first grantee may acquire by the law directly, it is 
utterly impossible (as I shall show immediately) that his heirs or 
alienees should talre from the law without the intervention of a title. 

13. A personed privilege is confined to the person 

on whom the law or the sovereign bestowed it. The function 
' of a. title is to indicate the person to whom belongs an alien- 
able or heritable right, or an alienable or heritable privilege, 
which latter is of a class of personal privileges improperly 
so called : 

I. A privilege properly so called, or a strictly personal privilege not 
transmissible, may be conferred by the privilege (as meaning the law 
which confers it) immediately or directly ; that is to say, without the 
intervention of a fact distinguishable from the law itself. All that is 
necessary to the creation of the right is the designation of the specific 
person by his specific character or marks, and a declaration or intima- 
tion that the right shall reside in that specified party. 

II. But where a right is not propei-ly a privilege (or is not confer- 
red on a specific person as being that specific person), the right arises 
of necessity through a title — through a fact distinguishable from the 
law couferriiig the right, and to which the law annexes the pght as a 
tonsoquence or effect. 

{a ) . For example ; if you acquire by occupancy, or by alienation, 
or by prescription, you do not acquire as being the individual ymi, hnfc 


* e.g., the iieej, seer, or uiauorial huids of zeuimdara. 
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Leeause you Iiave occupied the subject, or have received it from the 
alienor, or have enjoyed it adversely for a given time, agreeably to the 
provision of the rule of law which annexes the right to a fact of that 
description, 

(b) . And the same ma}’’ be said of the privileges improperly so called, 
which are either -privilegia rei (or privileges annexed to jjmdid) or are 
so-styled personal privileges passing to heirs or alienees. It is as being the 
occupant of the thing, and not as being the very person who then happens 
to occupy it, that the occupant of the thing acquires the so-called piiv- 
ilege. And it is as being the heir or alienee of the first grantee, and not 
as being the very person who is heir or alienee, that the heir or alienee of 
the first grantee takes the privilege mis-styled ‘ personal, •’ 

III, {a). In short, wherever the law confers a right, noi on a specific 
person as being such, the law of necessity confers the right through the 
intervention of a title, Por, by the supposition, the person entitled is 
not 'determined by the law through any mark specifically peculiar to 
himself. And if the right were not annexed to a title, it follows that 
the person designed to take it could not be determined by the law at all, 

(5). Instead, therefore, of determining' directly that the right shall 
vest or reside in a specifically determined person, as being such, the law 
determines that the right shall reside in any person whatever who shall 
stand in some given relation to a fact of some given class, 

IV, I will now briefly advert to the functions of titles ; or, in other 
words, to the reason for which rights and duties are commonly conferred 
and imposed through titles, and for. which /aebs of some hinds are selected 
to serve as titles, in preference to facts of other kinds. 

{a). It is, I believe, impossible that every right and duty should be 
conferred and imposed by the law immediately. Por, on that supposi- 
tion, all the rights and duties of eveiy member of the community 
would be conferred and imposed on every member of the community by 
a system or body of law specially consfa-ucted for his peculiar guidance, 
since eveiy right or duty conferred or imposed by the law immediately 
is conferred or imposed on a person determined by the law specifically. 

[1). It is only in comparatively few and unimportant cases that ' 
rights or duties can be created or extinguished by the mere operation of 
the law ; generally speaking, rights must be conferred and extinguished, 
and duties imposed or withdrawn, thi'ough titles. 

(c) . Independently, therefore, of eveiy other consideration, titles are 
necessaiy as marks or signs to determine the commencement of rights or 
duties, and to determine their end. 

(d) . Titles are necessary, because the law in conferring and imposing 
rights and duties, and in divesting them, necessarily proceeds on general 
principles or maxims. It confers and imposes on, or divests' from 
persons, not as being specifically determined, but as belonging to certain 
classes. And the title determines the person to the class. 

14. .Applying these extracts to the matter in hand, it 
ai)pe'ars that — 

I. Under native rule, the zemindar’s, as a strictly personal 
privilege, was restricted to his life, and was conferred by 
siinnud on his successor. 


Arp. 

XVII. 

Legal piciioa' 
OP ZEiriNJJAB’s 

EBOPEIEXABl" 

EiGai. 

Para. IL 
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BIGHT, 

Para. 14, contfl. 


Titles. 


Vol. Ill, papfc 
103. 


II. When the Government of Lord Cornwallis deter- 
mined to transmute this strictly personal privilege into a 
heritable alienable right, they were forced to confer the title 
mediately through a fact ; and the fact which they selected 
was the zemindary, with its neej or seer lands, which were, 
or were constituted, the private property of the zemindar. 

III. The personal privilege thus transmuted into a herit- 
able alienable right was that of receiving from the culti- 
vators of land the Government’s share of its produce, in a 
fixed proportion in Behar, and up to an amount, per beegah, 
fixed in money, in Bengal. Out of this limited demand 
on the cultivator or ryot, the zemindar paid to the Govern- 
ment on his whole zemindary a certain fixed amount as its 
permanent assessment. 

IV. The personal privilege was, in fact, a right of servittis, 
and, like that right (para. 13, section Ilb), it was conferred 
through the medium of the private lands, and their appanage 
the public lands which constituted the zemindary. 

V. The privilege conferred was only part of what belonged 
to Government, viz., the public tax upon the land; its 
bestowal on the zemindar as a heritable alienable right was 
without prejudice to the rights of the cultivators or ryots, 
which were expressly reserved by the Government in the 
regulations wliich form the deed of the permanent settlement. 

VI. The zemindar could trace his heritable and alien- 
able right of servitus on the ryot’s holding only up to the 
Government grant in 1789-93. The proprietary right of- 
the cultivator in the holding was derived from a custom 
more ancient than law, and long anterior to the permanent 
settlement. 

15. Mr. Austin, proceeding with his disquisition con- 
cerning titles in general, observed,: — 

I. Titles (or the facts through which the law confers and divest^ 
rights) are divisible into simple and complex. 

II. A title may consist of a fact which is deemed om and indivisi- 
ble. Or a title may consist of a fact which is not deemed one and indi- 
visible, but is esteemed a number of single and indivisible facts com- 
pacted into a collective whole. 

III. And here it is obvious to remark that every title is really 
complex. In the case, for example, of acquisition by occupancy (which 
perhaps is the least complex of all titles), the title, though deemed 
simple, consists, at the least, of three distinguishable facts, vh , : — 

[a] . The negative fact that the subject occupied has no previous 
owner. 

{b). The positive 'fact of the occupation, or of the appi'chcnsion or 
taking possession of the subject. 
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(f). And the positive fact of the intentiouj on the part of the occu- 
pant, of appropriating' the subject to hiraself, animus re/a sibi JiabendL 

IV. Hence, the terms simple ^ and ‘ complex/ as applied to titles, are 
merely relative expressions. For one and the same title as viewed from 
different aspects, or one and the same title as considered to different 
purposes, may be simple aiul complex. The distinction of titles into 
‘ simple ^ and ^ complex ’ is only founded on a difference of degree. 
Though all titles are complex, some are more complex than others, 

V. According to Mr. Bentham, the distinguishable facts which 
constitute a complex title are divisible, in some cases, into priucijial and 
accessory. Looking at the rationale of the distinction which he seems 
to have in view (and which is a distinction of great practical moment), I 
should think that essential or intrinsic and accidental or adventitious would 
be more significant than principal and accessory. The rationale of the 
distinction appears to be this — 

(a) . Titles serve as signs or marks to denote that such or such rights 
have vested in such or such persons, &e,, &e. In other words, it is 
through the medium of titles (except in the comparatively few and com- 
paratively unimportant eases, wherein rights and duties are conferred 
and imposed by the law inmvediate, or are divested and withdrawn by 
the law immediati) that the respective rights and duties of the several 
members of the community are distributed or assigned. Setting aside 
those few unimportant exceptional cases, persons are invested and bur- 
thened with rights and duties, or are divested and discharged of I’ights and 
duties, not as being determined by their specific or peculiar characters, but 
as belonging to classes of persons. And it is through the medium of the 
various titles that they are determined respectively to those various 
classes. 

{Jj). But it is seldom that a right or a duty is annexed to a title, &c., 
merely because the title serves as such a mark. For if the title merely 
served as a mark to fix the commencement or determination of the right 
or duty, almost any fact might serve the turn, as well as the fact which 
is the title. There are generally certain reasons, derived from the nature 
of the fact which serves as a title, why such or such a right should be an- 
nexed to that fact rather than another ; why such or such a duty should 
be annexed to that fact rather than another ; or why that fact rather 
than another should divest such or such a right or duty. 

(e). Independently of the title serving to mark that this or that person 
has been invested or burthened with this or that right, or this or that duty, 
there are generally or always reasons, derived from the nature of the fact 
which is the title, why the given person should be so invested or burthened, 
through or in consequence of that very fact. 

(d). Now — 

(1) . It may happen that, looking at the reasons or purposes for which 
a given right is annexed to a given title, all the facts of which the title 
constituted are of its very essence. In other words, the right could not 
arise (consistently with those reasons or purposes) through or in conse- 
quence of the title, if any of the simple facts into which the title is 
resolvable were not an ingredient or an integrant part of it. But — 

(S) . It may also happen that, looking* at the reasons or purposes for 
which a given right is annexed to a given title, one or more of the facts 
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o£ wliieli the title is constituted are not of its very essence. In other 
words, the right miglit arise (consistently witli those reasons or pui-poscs) 
tlirougli or in consequence of the title, thongli one or more of the facts 
of wliicli tlie title is compounded were not constituent parts of it. 

(3). For example : looking at the reasons for ivliieb a convention is 
made legally obligatory, or for which legal rights and duties are con- 
ferred and imposed on the parties to the agreement, a promise by tlie 
one party, and an accepknice of the promise by the other party, are of 
the essence of the title. But, in certain cases, a convention is not 
legally binding, unless the promise be reduced to writing, and the 
writing be signed by the promisor; or unless the promise be couched in 
a writing of a given form ; or (generally) unless the contracting parties 
obsexwe some solemnity which has no necessary connexion vrdth the 
promise and acceptance, 

(-i) . Now, though the given solemnity, let it he what it may, is in 
all cases a constituent part of the title, it is not of the essence of the 
title. For, looking at the general reasons for which conventions gen- 
erally are made obligatory, or to the particular reasons "for which rights 
and duties are annexed to conventions of a particular class, the right and 
duty might arise (consistently with, those reasons), although the sol- 
emnity were no portion of the title. The solemnity may be convenient 
evidence of that which is essential to the title, but though it is a part 
of the title, it is not necessarily such. 

(e) . Now, where the right might arise (consistently with the reasons 
for which it is annexed to the title), though some of the facts constitut- 
ing the title were not component parts of it, the several facts into 
which the title is resolvable may be divided into medial and acccidcnial, 
intrhmc and adventitious, or (in the language of hfr. Bentbam) principal 
and accessory. The facts which are essential and principal are part of 
the title, because they are absolutely necessaiy to the accomplishment of 
the purposes for which the right is annexed to The title by the lawgiver. 
But the facts which are accidental or accessoiy are constituent parts 
of the title, not because they ai’e necessary to the accomplishment of 
those purposes, hut for some reason foreign to those pm'poses, or merely 
to render theii’ accomplishment more sm-e or commodious. 

VI. (a) . Where some of the elements of a title are accidental or acces- 
sory, they (generally speaking) are merely subservient to the essential or 
priueipal parts of it. For example, they serve as evidence, preappointed 
by the law, that that which is substantially the title has happened. 
This is the case wherever tradition or delivery of the subject, or a 
writing with or without seal, or an entry or minute of the fact in a 
register, or any other solemnity of the like nature, is a constituent part 
of a valid alienation of a thing of a given class. 

(5) . The essentials of the alienation, as between the alienor and alienee, 
are a free will and intention on the part of the former to divest himself 
of the right and to invest the other with it; an acceptance of the 
profiered right by the alienee ; and some fact or another e\^cing or 
signifying such intention and acceptance. The tradition, the u-xiting, 
the entry in the register, or the other solemnity, is merely evidence, 
required or preappointed by the law, of that which is essentially the 
title. 
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' (c). Some evidence of the intention and acceptance is indeed abso- 

lutely necessary. But evidence other than the solenanity^ which is a 
constituent part of the title (as, for example, a verbal declaration), 
might also serve as evidence of the intention and acceptance. The ease 
of a writing, or other solemnity, which is merely preappointed evidence 
of the facts that are essentially the title, but which nevertheless is a 
constituent part of the title, shows clearly the nature of the dis- 
tinction between the essential or principal and the accidental or 
accessory parts of a title. 

(d) . The evidentiary fact is made part of the title, or is rendered 
necessary to the validity of the title, in order that that evidence of the 
substance of the title, which the lawgiver exacts, may be provided by 
the party or parties with whom the title originates. 

VII. (a). The invalidity or nullity of the title, incase the evidentiary 
fact be not a constituent part of it, is the sanciion of the rule of law 
by which the evidence is requhed. But it is clear that the rule of law 
might be sanctioned^ otherwise j and that if it were sanctioned other- 
wise, the preappointed evidence, though still requisite, would be no part 
of the title. 

(5). For example : the absence of the given solemnity, instead of 
nullifying the title (or being made a presumption, juris d de jure, that 
the title has not accrued), might be made a presumption prirnd fade; 
that is to say, a presumption which the party insisting on the title 
might be at liberty to rebut, by explaining the reason why the prescribed 
solemnity had not been observed, and by producing evidence otliet' than 
the preappointed solemnity, that the title had accrued. 

(c) . Or the absence of the given solemnity might be visited on the 
party bound to observe it, not by nullifying bis title, but by punishing 
him with a pecuniary fine (as, for instance, where a document of title 
is unstamped). 

[f ] . And on either of these suppositions, the prescribed solemnity, 
though still prescribed or exacted, would not be indispensahle evidence 
of the mistance of the title, or (what is the same thing) would not be 
a constiUient part of the ^ollole title. For it is manifest that, wherever 
an evidentiary fact is indispensable evidence of a given title, that evi- 
dentiary fact is a component part of the title, although it is not an 
essential part, but is merely an accidental or adventitious one. 

VIII. In many cases it is not easy to distinguish the essential or 
principal from the accidental or accessory elements of a title. This, 
for example, is the case where an accidental element is made a par*! 
of the title — not absolutely, but only in a qualified manner. For some 
evidence of the title is indispensable or necessary, inasmuch as the title 
could not be sustained (in ease it should be imprrgned) if some evidence 
of it be not forthcoming or producible. 

IX. The pre-appointed evidence is therefore an accidental or acces- 
sory part of the title, not because evidence is not essential to the validity 
of the 'title, but because evidence of the dass or description which the 
law preappoints or prescribes is not the onli/ evidence by which the title 
might be sustained. The law might leave the parties to provide what 
evidence they pleased of the title ; and might empower the tribunals to 
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iulinil Ulu ovilloiice jtri>vi(!(‘il hy tliu f/'irtif if ilfy rhi'in',*! it •.Ui'.f;’*’-' 
tory. liy duti’rniiiiiii;:^, {)a.'ref«in', that cvidaiire cf af '/t -th.illhf.Maiii-- 
peiiwibh*^ tiio imv :uljecl;> to iliu tilh* an t.'lcmciit which id |>ruj.criy p-mj- 
dfJital or accohory. 

10. Kc'speot ing mucaptou, '.^rr. Au.sh’n wrnti* as lollou s : — 

I. Tlui flToct of .vo,vvi//;oa (a i nf ^/,v!vy,';b,j) i i ft our* » Uu; 
fault which vitiates Iradilion or delivery, where ti»e party CrHiu whom 
tlio delivery proceeds has imt (he rii'ht i<s r>it which lie alTeeJ-. (o tnios- 
fer. Here llu: tradition hy it.elt is inoperative; thoiirjh, eoitph<l with 
suhscapieut possession on the part of the, .'dieiiee, it may I'ive him the 
right iu r<i,t after a certain interval. Hut in onler tiiat the .dienee 
may benelit by bis hub.setpienl po.,-,e,. <ion, y/./'-a i < re*p!i«ite. His 
subserpient possession works nothing, or, iu other words, there is no 
mucupioii unlosri he hedieves, at the time of the delivery', that the per.-, on 
affeeting to alien is eompetent to pa.'s the right. Ifut (his he tun 
scarcely believe nide.-.s the Inidifion or tielivery he made in the h-gal 
manner; unlus.s the tradition orilelivery lO/uU trau.fer the right, .‘•upjrf.j-,- 
ing that the party' who make.s it hiul tlie right t<i tran.-'fer. Conwfpiently, 
^justvi.s lilnlMf ‘jtistnm initiuin* or ‘jii.sta ciuua,’ is a condition 
precedent to usiu-apion ; for it necessarily' prccede.s the tnulitiim by 
which the pos.sc.-'.sion i.s preceded, and upon wliieh the po-'-sc^shm operates. 
Tlie contract which is the inducement to the tradition i.s tlie tiinUn ml 
acqntrcmlum. The vieiou.s tradition, and the posst.-.-oion which purges it 
of the vice, constitute the titodn-i tn‘qit 'trt;,uli. 

11. Now, in those cases, the division of the entire ac(|uLition into 
i\ -mda o/ acptUHioii and ii litle lo (iL'pdnif is iidelligihle. JJut in many 
cases it were utterly' senseless. Take, for e.xaniple, the case of occupa- 
tion, i. c., acquisition by uppreh-imm or acmo/, of a .subject which belongs 
to no one (oy ntdliu-'i). Here the entire acipiisition is a .•'imple and 
indivisible incident. You may call that simple incident a tmidc of aapti- 
silion, or you may call it a (ille. lint to split it into a mode of ac(pu.-.i- 
tion and a foregoing title is manifc.«tly impossible. 

17. Appl 3 dng these c.Yfcracts to tlie subject iu hand, it 
appears that — 

I, When land wliich is i'es >i nil ins is acquired through 
the cultivation of it, the possession tlicrcof by tlie cultivator 
and his descendants constitutes a perfect title, which is free 
from accidental or accessory elements. In such ca.ses onus 
of proof does not rest on tlie possessor, hut on him who 
seeks to disturb possession. 

II. Accessory elements enter into title only on tiie 
first or on any subsequent transfer after tlie original acqui- 
sition of the simple title- Defects arising during these 
transfers, in the accidental or accessory elements of title, 
are condoned under the law of limitation. Up to a certain 
point onus of proof rests with the possessor, in respect of 
titles clogged with accessory elements. 





* 

’•'JIK PIU^'crpr.K OF CUSTOM. 

In TI /"I I 

-Kiont culta^: iS:!‘ t„o tUlo „r „„ 

0 dings ,vas a title (o land onVimlfv® , hn,k m- 

• -iNoi T\as it encunibemr] win Jiorn the tiCir* 

ii-inch the zemindar could « I'^cord of tl,e „/S, f 

an essential or an accidental ^ ‘vas not 

liancy ; it was simple eridenef r f <" occu!' 

.zemindar and ryot had am-eedunoni ^''I'ieh 't|,,. 

ary pergmnnali rate of rc?nt. ^ “ ■expressing the cu,,t,;j,^ 
title to occupy onla^eat'’ol\hfTttr i” ® ''W 

of proving title rested upon him 'mdf^°l^' ’^■■rti«-/i 

than the ancient establiihed w ^ piy h- 

■ng in 1703, was immutabh/under 

year. “o iegnIa«on.s of lhaj! 

18.Eespcctmg‘taustom,"t]mfoliov.m^.ma--ta . . 


xv/r. 

Oirurott, 
P'livi, jy. 


’/Vv 



A PI'. 
XV 11. 


Tin: pui.Ni ii'M, op f r«roiK 


ai 


CUlUOM. 
I'.w.-i. la, cuiitil. 


:i coi'iain iianicil (ii.sirli.’l, witioMit, any i'.ui ** or 'uii M' la- 

fcion lor it; ulu'n'a-i pn’;-prij»tit>ii mu.t liavi; a jjn- > .ii.fi 

is oitlicr a pcr.ioiml alw.iy.-i flaimcfl iu flu; iiaiii'’ a {nf-'.ii f.-jf.iiu 
uiul liis anccstfus, i>i‘ Uu»’’U uhn *; f.t.it'' li*' or hy a hiily .itul 

tlicir pri!tlt.'ct''"'f)i'.s, or cIm- I:j in a /// o’ i- l.ito ; that i •, .1 iijfh! aU-o lif .1 tf» 
tlio owiiiTsliip of u paiTit'ulai* ami ffjily i-xm i'.ai'lt; l<y tli'. j-' v.h j 

aro .‘•cisod ol' it. 


1 1 . — li l„VO K.'. rON k’.S ( ill M M Ui l'\ IU f . -i. 


cy. 


(AUlt st.Tiini' (ho 
v.'ilidity of custom) — 


roPci^oin.!' nilc.s fop (IctormininL; the 


((f). Customs ou,:^ht to lie firttiii, A cu -lom to pay two p.ant.* ;ui m io 
in lion ol' is Init to p.iy Miiueliuics two ami .-oinctiim s 

throe penoe, as the oeeupiorof the laud [iIim-ws, ii li.id for its iiiu i'rt.u'iity. 
Yet a eustoui to pay a yoar’.s improved value fop a tiiif on a (•o(>yho!d 
estate is g'oed, thoiiA* the value is a thiiiL( uncertain; for the value 
may at any time be ascerLiined; and the maxim of law ii, id t d, 

quod ceduut reddi pnti'd. 

The coiidition.s in scclioii I are I’uliilled in the custom 
of tlic occupancy rigid of the rc.sidonteultivator.s iu a village, 
aud tlic condition in section IX is fullillcd Ity their ptiymeiifc 
for these lands of Die establislied customary nite of tlic per- 
gonnah. The PwCgulations of 17Uu did not interfere with 
the custoiu under which oeuupaney rigid of waste land, 
subject to payiiieid of the established perguniiah rate, w:i.s 
acquired; for those regulations restraiiu.'d the zemindar from 
exacting more than the cstul)Jished pergimuah rate of rent 
from any class of ryots. 

19. It is established in tlie two preceding ])aragraph.s 
(1) that the resident cultivator’s title to his land irmained 
unatt'ecied by the Pottah llognlations of 1793 ; (2) tlud it 
rested on possession, throiigli inheritance or by acquisition, 
of what originally w'as res null ins; (3) that the title was 
not encumbered with accidental or accessory elements ; (-1) 
tliat tlic custom under which the residents ot' a village could 
cultivate its iv^asto lands, and acquire occupancy rights therein, 
was not interrupted or closed by the Peguktions of 1793. 
At tlie same time, the settlement of 1793 was designed to bo 
permanent for both the ryot and the zemindar. It follows, 
therefore, that the custom of resident cultivators’ rights 
remained unaffected after 1793 ; and that the bulk of the 
cultivators in 1859 were those who had occupancy rights. 
It is testified that but comparatively few ryots in 1859 held 
lands under pottahs ; that is, hold as non-resident eiilti\'ators. 
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20. Accordingly, wlicn Act X of 1859 wifclidrcAr ilio 
right of occupancy from those who had not occupied for 
twelve years, without distingaiishing hetwccii non-resident 
cultivators and the resident descendants of resident culti- 
vators, the Icg'islatui’c encroached upon rights which the 
permanent settlement had secured to ryots ; though it did 
so under a delusion that it Avas benevolently conferring a 
right of j)rescriptive occupancy on holders for more than 
twoh'c years, avIio needed no such prescription. 

21. In the Standard Library Cijclopmclla of IB olitical and 
Forensic Knowledge, the author of the article on Possession 
gives, among others, the following extracts from Savigny’s 
Avork on the LaAV of Possession : — 

I. All the definitions of possession avo founded on one common 
notion. By the notion of j^ossession of a thing- we understand that 
condition by virtue of which not only are we ourselves physically 
capable of operating upon it, but every other person is incapable. This 
condition, which is called detention, and which lies at the foundation of 
every notion of possession, is no juristical notion, but it has an imme- 
diate relation to a juristical notion, by virtue of which it becomes a 
subject of legislation. 

II. “As ownership is the legal capacity to operate on a thing at 
our pleasure, and to exclude all other persons from using it, so is deten- 
tion the exercise of ownership, and it is the natural state which corre- 
sponds to ownership as a legal state. 

III. “If this juristical relation of possession were the only one, 
everything concerning it that could be juristically determined would 
be comprehended in the following positions ; the owner has a right to 
possess ; the same right belongs to him to whom the owner gives the 
possession ; no other person has this right. 

IV. “But the Koman law, in the ease of possession as well as of 
property, determines the mode in which it is acquired and lost; conse- 
quently, it treats possessioir not only as a consequence of a light, but as 
a condition of rights. Accordingly, in a juristical theory of possession, 
it is only the right of possession (yW jmsesnonis) that we have to consi- 
der, and not the right to possess (called by modern jurists pis possedendi), 
which belongs to the theory of property. 

V. “We now pass from the notion of mere detention to that of 

juristical possession, which is the subject of this treatise. * * tC’ 

The questions we have to consider are — whether possession is to be con- 
sidered as a right, and whether as a. pis m re. 

{a) . “ The first and simplest mode in which possession appears in a 
system of jurisprudence consists in the owner having the right ta 
possess ; but we are here considering possession independent of ownership, 
and as the source of peculiar rights. The former of these two questions,* 
therefore, may be expressed thus: in what sense has possession^ been 
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dxsfcing'uisliecl from ^ oivnersliip'’? a' mode of expression which has been 
used by many writers. 

{h), “In the second place, we must determine how the different senses 
in which ' possession^ occurs in the Eoman law are distinguished from one 
another by the mode of expression; and particularly what were the 
significations of Possessio generally, and Possessio mturalis^ and Po-asmio 
civiles, among the Eoman jurists. 

VI. “In the whole system of Eoman law there are only two 
consequences which can be ascribed to possession of itself, as distinct 
from all ownership, and these are Usereapion and Interdicts. 

VII. “The foundation of usereapion is the rule of the twelve tables, 
that he who possesses a thing one or two years, becomes the owner. 
In this case, bare possession, independent of all right, is the foundation 
of property, which possession must indeed have originated in a particular 
way, in order to have such effect ; but still it is a bare fact, without any 
other right than what such effect gives to it. Accordingly, it is pos- 
session itself, distinct from every other legal relation, on which usereapion, 
and consequently the acquisition of ownership, depends, 

VIII {a). “ Possessional interdicts are the second effect of possession, 
and their relation to possession is this; possession of 'itself being no legal 
relation, the disturbance of possession is no violation of a. legal right, 
and it can only become so by the circumstance of its being at the same 
time a violation of a legal right. 

(i5). “ But if the disturbance of possession is effected by force, such 
force is a violation of right, since every forcible act is illegal; and such 
illegal act is the veiy thing which it is the object of an interdict to 
remedy. All possessional interdicts, then, agree in this : they presuppose 
an act which in its foim is illegal. 

(c), “Now, since possessional interdicts are founded on such acts as in 
their form are illegal, it is clear why possession, independent of all 
regard to its own rightfulness, may be the foundation of rights. 

(1). “When the owner claims a thing as his property {vmdicatio), it 
is a matter of perfect indifference in what way the other party has obtained 
possession of it, since the owner has the right to exclude every other 
person from the possession of it. 

(3). “ The ease is the same with respect to the interdict by which the 
nmm cn posscssionm is protected; this interdict is not a possessional 
interdict, for the nmm itself gives no possession, but it gives a right to 
detention, and this right is made effective in the same way as in the case 
of property. 

(3) . “ On the other hand, he who has the bare possession of a thing, has 
not, on that account, any right to the detention ; but he has a right to 
require from all the world that no force shall be used against him. If, 
however, force is used and directed against his possession, the possessor 
protects himself by means of the interdicts. Possession is the condition 
of these interdicts, and in this case, as in the ease of usucapion, it is the 
condition of rights generally. 

IX. “ Most writers take quite a different (to VIIIc, 3 and 3) view of 
the matter, and consider every violation of possession as a violation of 
a legal right, and- possession consequently as a right of itself, namely, 
presumptive ownership, and possessional plaints as provisional vindica- 
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ia.sl, wliicli is the practical part of tliis opinion^ is completely 
coiiruted in a HulKSccpiont part of tliis treatise; but it is proper to show 
hero liow far sueli a view is truCj as this may be a means of reconciling- 
eonilicting opinions. 

(a). "The formal act of illeg-ality above mentioned is not to be so 
understood as if possessional interdicts were a necessary consequence of 
the independent juristical character of force^ and obviously sprung- out of 
it. This eousequeuce of force, namely, that possession of the thing- must 
be restored to the person who has been ejected, without reg-ard to the 
qiicstiou whether or not he has any rig-ht to the thing-, is rather, simidy, 
a positive ride of law. 

{Ij). " Now, if we ;isk the reason of this kind of protection being- given 
against force, that is, wliy the ejected party should recover the possession 
to which he may possibly have no title, it may be replied that the reason 
is the general presumption that the possessor may he the owner. 

(c). "So far, then, we may view possession as a shadow of ownership, 
as a presumed ownership; but this view of the matter only extends to the 
establishment of the rule of law in general, and not to the legal reason 
for any particular case of possession. This legal reason is founded rather 
in the protection against the formal injury; and accordingly possessional 
interdicts have a completely obligatory character, and can never be viewed 
as provisional vindications," 

22. The ■writer in the Ci/clopcBclia continnecl : — 

I. .The special object of Savigny^s essay may be collected from these 
passages. The legal principles here developed are applicable to every 
system of- jurisprudence. There must always be a distinction between 
the right to possess, which is a legal consequence of ownership, and the 
right of possession, which is independent of ail ownership. The oo-ner 
of a thing may not have the possession, but he has a right to the posses- 
sion, which he must prosecute by legal means. 

II. The possessor of a thing, simply as such, has rights which are 
the consequences of his possession, that is, he is legally entitled to be 
protected against forcible ejection or fraudulent deprivation ; his title to 
a continuance of his possession is good against all persons who cannot 
establish their right to the thing, and this continued possession may, 
according to the rules of positive law in each country, become the found- 
ation of ownership. 

III. It may be that the acquisition of possession may also be the 
acquisition of ownership, or that the acquisition of possession may be 
essential to the acquisition of ownership. Thus, in the case of occupa- 
tion, the taking possession of that which has no owner, or the acquisition 
of the -possession, is the acquisition of the ownership. Also, when a 
thing is delivered by the owner to another, to have as his own, the acqui- 
sition of the possession is the acquisition of the ownership. In these 
examplesj OAvnership and possession are acquired at the same time, and 
there is no right that belongs to the possessor as possessor; his rights 
are those of owner. 

IV. Eut the form and mode of the acquisition of the possession, 
viewed by itself as distinct from the acquisition of the ownership, will 


Afp. 
XV If. 


I.Ali' OI' POSSES- 
aioK, 

Para. 22, 



LAW OF POSSESSION-. 


App. 

XVII. 


LlW OP POSSES- 

aioM. 

{Para. 22, coiitd. 



I 


3S 

also be applicable to^ the eases oi: possession when possession only k 
acquired. For possession of itseh: is a bare fact, though it has legal 
consequences ; and being a bare fact, its existence is independent of 
all rules of the civil law or of the^ws gentium, as to the acquisition and 
loss of rights. 

V. Having shown that in the Eoman law all juristical possession 
has reference to usucapion and interdicts, and that the foundation of 
both is a common notion of juristical possession, Savigny proceeds to 
determine conditions of this notion. 

{a ) . In order to lay the foundation of possession as such, there must 
be detention ; and there must also be the intention to possess, or the 
aninvns possidendi. Consequently, the animus possidendi consists in the 
intention of exercising ownership. But this ownership may either be 
a person’s own ownership or that of another ; of the latter, there is no 
such miimis possidendi as makes detention amount to possession. In the 
former ease, a man is a possessor because he treats the thing as his own ; 
it is not necessary that he should believe'it to be his own. 

(5). Whether, then, we are considering possession as such, or that pos-^ 
session which is concurrently acquired with ownership, or which completes ^ 
the acquisition of, or is the exercise of, ownership, the material facts of 
possession are the same, 

(c) . When ownership is transferred from one man to another, every 
system of law must require some evidence of it. But the evidence of 
the transfer of ownership may be entirely independent of the evidence 
of acquisition of possession ; and also the evidence of the acquisition of 
possession may be inseparable from that of the acquisition of ownership. 

[d) . There must, then, generally, be some act which shall be evidence* 
of the acquisition of possession, whether possession as such is obtained 
(1) without ownership, or (2) possession accompanied by ownership, or 

(3) possession as necessary to the complete acquisition of ov/nership, or 

(4) possession as simply the exercise of ownership. 

23. Applying these remarks to the matter in hand, we may 
here interpolate a query. Until the permanent settlement, 
the ryots were the proprietors of their holdings, -with 
a permanent hereditary occupancy right, and with an in- 
definite power of user, subject' ouly to the payment of the 
land tax to an amount not exceeding the ancient estabKshed 
pergunnah rate. In the permanent settlement, the zemin- 
dars were declared proprietors, so called, of the soil : correctly 
interpreted, that declaration constituted them proprietors of 
simply the alienated portion of the gross land tax, which, 
tlnmigh the greater part of Bengal, was realized in fixed 
money amonnts, in accordance with ancient established per- 
guhnah rates. Understanding in this sense the new proprie- 
tary right of the zemindars, it did not conflict with the 
resident cnltiyator’s proprietary right. But, according to 
another interpretation, the ryots were ex-propriated, and the 
zemindai’s "were constituted proprietors of the land by the 
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IV, Still it will appear from varioua cascM that the fjliysitu! po.s.ii- 
bility of operating ou a thing is the i-s.sential charaefer of the ai-quisition 
of possession in the Jhiglish law. In tiie ease of irard v.s, TvnM 
(2 Vez, 431) it was iielcl by Lord Ilanlwielv'e tliat deliveiy' of the thing 
was necessary in a ca.sc of “ donnlio morlh and delivery of receipts 

from South Sea annuities was not held suliicient to pass the ownership 
of the lumuitios. In his judgment Lord Ilardwielce oh-served : Delivery 
of the kcj'' of bulky things, whorl* wines, &e., are, has been allowed a 
delivery of the posse.ssion, because it is the way of coming at the 
possession, or to make use of the thing ; and therefore the key is 
not a symbol, wliioh would not do,''^ In one of hi.s chai)ters Savigny 
uses the very same example of the key, showing that it is not a .symhol, 
hut tlie means of getting at tilings which are looked up, and therefore 
the delivery of the key of such things, wlien they are sold, is a delivery 
of the possession. 


25. It appears from these extracts that the delivery of pos- 
session must not he by symhol, but an actiud delivery, by whieli 
the person inducted acquires possession in the sense of being 
able, physically, to operate immediately on the tiling or lautl, 
and to exclude all others from doing so. Tliere was such 
delivery, in the case of zemindai’S, if they Avere vested with 
proprietary right in only the alienated part of the Govern- 
ment’s share of the produce of ryots’ lands ; hut there was 
no such delivery, if actual proprietorsliip of those lands, 
to the dispossession of the ryots, ivas intended. The day 
before the decennial settlement, the Government had not 
the title to take land fi*om resident cultivators without buy- 
ing it separately from each of them, or compensating 
each separately for his ex-propriation ; and even if Govern- 
ment could, conceivably, have had the power to withdraw 
from the ryot and to vest in the zemindai* a 2 )roprietary right 
in the ryot’s land, which the former did, and the zemindar 
did not possess, stiU there was no actual delivery of the 
land to the zemindar, in this sense ; and accordingly the 
possession of the ryot was not distiu’bed by the regulations 
of the decennial settlement ; — it remained precisely what it 
was before, a hereditary occupancy according to a custom 
more ancient tlian law. On the other hand, the zemindar 
not having ohtaiued. possession by actual delivery, witlm 
twelve years, or even within sixty years after the decennial 
settlement, any proprietary right greater than that in the 
alienated portion of the Government’s share of the gross 
demand on the ryot, which, by a forced construction of the 
Begulations of 1793 may be held to have been vested in the 
zemindar by those regulations, has lapsed, it being barred 
now by prescription, inasmuch as possession by actual deh- 
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very of each ryot’s holding was not given to the zemindar 
within twelve or even within sixty years after 1793. 

26. The Government of 1793 was fully aware that a grant 
not completed by possession was invalid : in Hegnlation XIX 
of 1793, section 11, it was enacted that all grants for holding 
land exempt from the payment of revenue, made previous to 
the 12th August 1765, the date of the Company’s succession to 
the dewany, hy whatever authority, and whether hy a writing 
or without a writing, shall he deemed valid, provided the 
grantee actually and hond fide obtained possession of the 
land so granted previous to the date above mentioned, 
&c. 

27. As the Government which enacted this did not give the 
zemindar possession of each ryot’s holding, it follows that the 
proprietary right in the holding was not given by the Govern- 
ment to the zemindar in the regulations of the deceimial 
settlement afterwards made permanent. 

28. The Standard Library Cyclopaedia of Political and 
Porensic Knowledge contains the following respecting Pre- 
scription : — 

I. The following definition of prescription appears to be both suffi- 
ciently comprehensive and exact ; Prescription is where a man claimeth 
anything for that he, his ancestors, or predecessors, or they whose estate 
he hath, have had or used anything all the time whereof no memory is 
to the contrary.'’'’ Prom this it follows that prescrij)tion may be a claim 
of a person as the heir of his ancestors, or by a corporation as represent- 
ing their predecessors, or by a person who holds an office or place in 
which there is perpetual succession ; or by a man in right of an estate 
which he holds. 

II. It is essential to prescription (subject to the limitations herein- 
after mentioned) that the usage of the thing claimed should have been 
time out of mind continuous and peaceable. ‘^^Time out of mind'’"’ 
means that there must be no evidence of non-usage or of interruption 
inconsistent with the claim, and of a date subsequent to the fii'st year of 
Kichard I, which is the time of commencement of legal memory. 

III. If it can be shown, either by evidence of persons living, of 
writing, or by any other admissible evidence that the alleged usage 
began since the first year of Richard I, the prescription cannot be 
maintamed. 

IV. Repeated usage also must be proved in order to support the pre- 
scription ; but an uninterrupted enjoyment for twenty years has been 
considered sufficient proof where there is no e-vidence to show commence- 
ment of the enjoyment. * * It is said that prescription is founded on 
the assumption of an original grant, which is now lost. 

29. These rules of prescription at common law apply to 
privileges or exemptions, as well as to rights to land arising 
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out of adverse possession. Tlic priiieij)le of the law, as 
aifccting adverse possession, is indicated in the following 
extract from Burton’s Law of Beal Property : — 

I. If a person be di.s.s’eised or otherwise unhuvfuliy de{»rived of his 
land, he may cuter when he sees his opportunity, and so restore or 
commence his own seisin. So if his reversion or remainder in any land 
be illegally diverted, he may neverthele&s enter when the time for his 
possession has arrived; and if the act of divestment amount to a for- 
feiture of the only preceding: particular estate, he may enter immediately. 

II. 13nt in all these cases, until such entry, or until the remainder or 
reversion is reverted by the entry of the person entitled to a particular 
estate, the person injured has no estate wliieli he can convey or devise; 
he has only a rhjhl, which will descend as the land, if vested in him 
by a mere seisin in law, would have deseeiuled ; imIe.-)S he tdcaxti it to 
the person in actual sckiny or to one in wliom a reversion or remainder 
of freehold is for the time vested. 

HI. This right of entry will be lost if the wrong-iloer be suffered 
to keep possession of the land without .sidlieient interruption till his 
death, and then transmit it by immediate iloscent (without curtsey or 
power interposed) to his heir; provided that the person who has right 
do not labour under some disability at the time of his descent, from 
which he has never been free since his right accrued. * * 

IV. Moreover, by Stat. iil, Jae. 1, c. 10, ‘H’or ejuieting of mens' 
estates and avoiding of suits, " it is enacted in s. 1 '‘Hhat no person 
or persons shall make any entry into any lands, tenements, or heredita- 
ments, but withiu twenty years next after bis or their right or title, 
which shall first descend or accrue to the same ; and in default thereof, 
such persons so not entering, and their heirs, shall be utterly excluded 
and disabled from such entry after to be made. ” 

30; Mr. Austin described the right of adverse possession 
as follows ; — 

I. If one person exez'cise a right residing in another person, but 
without authority from the latter, without authority from those through 
whom the latter is entitled, and without his adverse possession having 
begun viy or through any of the means whiuh fall within the name of 
violence, he acquires by his unauthorized or adverse exercise the auoina- 
lous right which is styled the j-iff/d of possession, as distinguished fi'om the 
fifd to imsess. 

II. The right of possession is that right to possess (or to use or 
exercise a right) which springs from the fact of an adverse possession 
not beginning through violence. 

III. As against aU but the person whose right is exercised adversely, 
the person who exercises the right of possession is clothed with the very 
right which he affects to exercise. And as against the person whose 
right is exercised adversely, he may acquire the very right which he 
affects to exercise, through the title or mode of acquisition styled 
presemtion. Or (adopting a current but inadequate phrase) the rights 


PRESCniPTION. 


33 


o£ possession repass^ by prescription^ into the right of dominion or App. 
property. XVII. 

31. The extracts in the three preceding paragraphs state 
the rules of prescription at common law, respecting j)rivileges 
founded on usage and titles to land arising from adverse pos- Pa^sa 
session. The Statute law on these two divisions of the 
suhiect is contained, for adverse possession and suits relat- 
ing to real j)roperty, in 3rd and 4th Will. IV, cap 27 ; for 
incorporeal hereditaments in 2nd and 3rd WiU. IV, caps. 71 

and 100= 

32. Acts 3rd and 4th Will. IV. cap 27, or an Act for 
the limitation of actions and suits relating to real property, 
and for simplifying the remedies for trying the rights thereto, ” 
related to Land and Eent, which words were interpreted 
by the Act in the following sense : — 

I. Land ” shall extend to manors, messuages, and all other cor- 
poreal hereditaments whatsoever, and also to tithes (other than tithes 
belonging to a spiritual or Eleemosynary Corporation Sole), and also to 
any share, estate, or interest in them or any of them, whether the same 
shall be a freehold or chattel interest, and whether freehold or copyhold, 
or held according to any other tenure. 

II. shall extend to all heriots, and to all services and 
suits for which a distress may be made, and to all annuities and periodical 
service of money charged upon or payable out of any land (except 
moduses or compositions belonging to a spiritual or eleemosynaiy corpo- 
ration sole). 

III. And be it further enacted that after the 31st day of December 
1833, no person shall make an entry or distress, or bring an action to 
recover any land or rent, but within twenty years next after the time at 
which the right to make such entry or distress, or bring such action, 
shall hsive first accrued to some person through whom he claims ; or if 
such right shall not have accrued to any person through whom he 
claims, then within twenty years next after the time at which the right 
to make such entry or distress, or to bring such action, shall have first 
accrued to the person making or bringing the same. 

The words first accrued,” which occiw twice in the 
preceding extract, apply alike to claims for rent and to 
claims for land ; and by placing suits for rent under the 
same limitation as suits respecting adverse possession of land, 
they discountenance any such dictimi, as that rent is an 
ever-recm’ring cause of action, and is therefore not subject 
to the law of limitation. 

33. A distinction is, indeed, observed between rents from 
tenants-at-wiU or those who hold under lease or contract, 
and other rents which are compulsory and definite, such as 
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XVII. observed in Stephen’s edition of Blackstone, Vol. I, Book II, 
Part I:— 
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iiixa o.iusii “A tenant tor lile, or years, or at will, or a copyholder, cannot prcHcnhe 

by reason of the iinbecility oE these estates. For a.s preseription is 

p.irn, 33, conw, xisagc heyoucl time of memory, it is absurd tliat they should jmdend 

to prescribe for anything, whose estates commenced within the remem- 
braueo of man; and therefore the tenant for life, or for other estates 
short of the fee, must proscribe under cover of tluj tenant in fee-.siinple.” 

3<li. The cstahlishcd pcrg'iinnali rate of rent is strictly 
analogous to tithes. Like tlio latter, it was fixcnl in amount, 
or determined according to iixed rules, until the wrong- 
domgs of zemindars obliterated traces of that ancient c.stab- 
lishcd perguunah rate of 1793, which the authors of the 
permanent settlement designed should he ])crmancnt and 
immutahlo ; it was not a matter of contract, but was deter- 
, mined by ancient custom ; and it was obligatory on tlio culti- 
vator, not\vithstandmg his fixed occupancy riglit, and his 
cultivating without lease. Act 2nd and 3rd, Will. IV, Caj). 
100, or ‘‘ An Act for shortening the time required in claims 
of modus decemandi, or exemption from or discharge of 
tithes,” protected lands or tenements from assessment for 
tithes, or from enhancement of tithes, after the lapse of 
periods of limitation prescribed in that statute. 

35. Tithes are a rent charge, or a species of rent; hut it 
never occiUTed to the English legislature that rent was an 
ever-recurring cause of action, and that therefore tithes should 
be exempted from the statute of limitation, 
ter- 36. Going hack to para. 27, it may be ohseiwed that the 
Government, according to their own definition of the term 
“proprietors of the soil,” used the words in a non-natm-al sense, 
in the Regulations of 1793 (Appendix XVI, paras. 31 to 38). 
Notwithstanding the explicit definition by Government of 
the restricted sense in which the words were used, eminent 
judges have reasoned away the rights of the ryots, through 
a rigidly literal interpretation of the words. Theii- true 
cons&uction will he helped by the following extracts from 
Mr. Austin’s Note on Interpretation, in his Lectures on Jmis- 
prudence; — 

I. The discovery of the law wliicb the lawgiver intended to 
establish is the object of genuine interpretation ; or (changing the 
phrase) its object is the discovery of the intention with which he 
constructed the statute, or of the sense which he attached to the words 
wherein the statate i.s expressed. 
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IT. The litoral me.'miiig' of tlio words wherein the statute is 
expressed is the primary iudex or clue to the intention or sense of its 
author. Now, tlic litoral meanijig' of words (or the g-ramraatieal meau- 
ing- of words) is the meaning wliieh is attached to tliem by custom, 
that is, by all or most of the persons who use habitually the given 
language, or (if the words be technical) by all or, most of the persons 
who are specially convcr.rant or occupied with the given art or science. 

III. Occasionally, the customary meaning of the words is indeter- 
minate and dubious. AYhat is the meaning which custom has annexed 
to the words is, therefore, an inquiry which the interpreterjmay be called 
upon to institute. 

IV. Consequently, the interpretation of a statute by the literal 
meaning of the words may po.ssibly consist of a two-fold process — 
namely, an inquiry after the meaning which custom has annexed to the 
words, and a use of that literal meaning as a clue to the sense of the 
legislature. 

(a). The interpreter seeking the meaning annexed to the words by 
custom may not be able to determine it, or, haviug determined it, be 
may not be able to iind in it anj^ determinate sense that the legislator 
may have attached to them. And on either of those suppositions he 
may seek in other mlicia the intention which the legislature held. 

{Ij), Oi', when he has determined or assured the eustomaiy or literal 
meaning of the words, the interpreter may be able to discover in that 
literal meaning a determinate or definite intention that the legislature 
may have entertained. And on this .supposition he ought to presume 
.strongly that the possible intention which he finds is the very intention 
or purpose with which tlie statute was made. 

(e) . The intention, however, of the legislature, as shown by that 
literal meaning, may differ, howcvei*, from its intention, as shown by 
other hidlcia; and the presumption in favour of the intention which 
that literal meaning suggests may be fainter than the evidence for 
tlie intention which other indicia point at. On which supposition the 
last of these possible intentions ought to be taken by the interpreter 
as, and for, the intention which the legislature actually held. For the 
literal meaning of the words, though it offers a strong presumption, is 
not conclusive of the purpose with which the statute was made. 

V. It appears, then, from what has foregone, that the subjects of 
the science of interpretation are principally the following, namely (1) 
the natures of the various indices to the eustomaiy meaning of the 
words in which the statute is expresssd ; (2) the natm-es of the various 
indices, other than that literal meaning, to the intention or sense of the 
lawgiver; (3) the cases wherein the intention which that literal meaning 
may suggest should bend and yield to the intention which other indicia 
may point at. 

VI. Plaving stated the object or purpose of genuine interpretation, 
and pointed at the subjects of the science which are conversant about it, 
we will touch upon the interpretation, ex mtione legis^ through which an 
unequivocal statute is extended or restricted. 

{«). It may happen that the author of a statute, when he is mafcin«- 
the statute, conceives and expresses exactly the intention with which he 
is making it ; but coiiceives imperfectly and confusedly the end which 
determines him to make it. 
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{b). Nuw, fiinoc lie conci’ivt:-4 it^i fjcojn; iii.ulriinuii'ly in'ii-fitutly, 
ho scarcely ]mr.suc.s its scope with ('oiiijih it iic , t, lo? ■jari.cly 

adheres to its .‘-cojio with loLji('al coii;.is(ency. (.'"n-ffpii-nlly, l}i‘oi:;h lie 
conceivc.'i and expresses e.xactly the iideofiuii \viti» whiidi he i * in.i'iiaij 
it^ the statute, ill rc.spcct of it.-M'ca. on, i-i deit etive or ex<a-., ive. Hoiiie 
class of eases which the rca'M)ii of (he jtt.itut** i’oifn'.o'e» it not t-mhiac* d 
by the statute itself j or the statute it •df enilirant .sonif ela-.s of ea cs 
w'hicli a lo^^icat adherence to its re.'L-.ou would deteriiiiue its author to 
exclude from it. 

Yll. (u). Jiul, in pursuance of :i power which often is cxerciM'rl 
l^y {nnd, where they are .Huhordiuate to tin* State, with its 

express or tacit authority), the .iud;^e who liiids th.at a htatute is thus 
defective or exeos.sive, usually tills the chasm or cuts awa}' the excre- 


scence. 

(6). In order to the accomplishment of the end for wiiieh the statute 
was established, tlie jud'je completes or corrects the faulty or exorbitant 
intcutlou with which it was aetiuilly made. Ife enlarges tlie defective 
or reduces the cxce.ssive statute, and adjusts it to the reach of its ground. 
For (1) he applies it to a case of a class which it surely does not embrace, 
but to which its reason or scope should have made the lawgiver extend it; 
or (2.) he withholds it from a ease of a class which it embraces indisputably, 
but' which its reason or scope should have made the lawgiver exclude 
from it. 


(c) . Now, according to a notion or phrase which is current witli writers 
on law, the judge who thus enlarges or thus reduces the statute, “inter- 
prets the statute by its reason or his extension or restrietion of the 
defective or excessive statute is “extensive or restrictive' interpretation 
ex ratione legist’ His adjustment, however, of the statute to the reach 
or extent of its ground, is a palpable act of judicial legislation, and is 
not interpretation or construction (in the proper acceptation of the term) . 
The discovery of the intention with which the statute was made is the 
object of genuine interpretation ; and of the various clues to the actual 
intention of the lawgiver, the reason of the statute is one. 

[d) . But where a statute is extended or restricted in the manner 
wliich we are now considering, the actual intention of the lawgiver 
is not doubted by the judge. Instead of unaffectedly seeldng the actual 
intention of the lawgiver, and using the reason of the statute as 
one of the various clues to it, the judge rejects an actual (though faulty 
or exorbitant) intention which the lawgiver palpably held. Instead of 
interpreting a statute obscurely and dubiously worded, the judge modi- 
fies a statute clearly and precisely expressed, putting, in the place of the 
law which the lawgiver indisputably made, the law which the reason 
of the statute should have determined the lawgiver to make. 

{e). Consequently, where the judge, in show, interprets the statute 
restrictively, he abrogates or annuls it partially. And where the judge, 
in show, interprets the statute extensively, he makes of its 'reason a 
judiciary rule by which its defect is supplied. He makes of the reason 
of the statute a general ground of decision, which provides for the class 
of cases overlooked and omitted by the lawgiver. For, as a ralio de» 
cidendi, though not as a ratio legis, the reason of a statute may perform 
the functions of a law. 
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VIII. There is, it is true, an extensive or restrictive interpretation, 
which is properly interpretation or construction. 

(а) . For the literal meaning' of the words wherein the statute 
is expressed may not correspond to the purpose wherewith it was 
actually made; and the interpreter of the statute, guided by another 
index to the actual purpose of the statute, may abandon the meaning 
which custom has annexed to the words for the meaning which the 
lawgiver attached to them. 

(б) . Now, (1) if the meaning annexed to the words by custom be 
narrower than the meaning attached to the woi'ds by the lawgiver’, 
the interpreter (it is courmonly said) interprets the statute extensively; 
(2) if the customary meaning be broader than the lawgiver's, the 
interpreter (it is commonly said) interprets the statute res trie tively. 
But, manifestly, the statute itself is not extended or restricted by the 
process which we are now considering. The very law which actually 
was made by the lan'givcr, is also the very law which is sought and 
stuck to by the interpreter, who merely proportions the grammatical 
meaning of the words to the broader or narrower meaning with which 
the lawgiver used them. The interpreter extends or restricts, not the 
statute itself, but the literal meaning of the words wherein the statute 
is expressed. 
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The “ unearned increment ” belongs to somebody, bail- 
ing the ryot, it belongs to the Government or to the 
zemindar. The zemindars very neatly put tl>e argument 
that it belongs to tliem, by daily instituting suits for en- 
hancement of rent; while the Eritish Indian Association 
takes np its parable, yearly, about tiio sin of Government’s 
enhancing old taxes in Eritish India or ievjdng now abimihs. 
The Association also put the argument, thus, in its pamble 
about the PliIjUc TVorks Cess in 1877 : — 


{«.) “ If it he argued tliat the ])uhlic demand upon the land being 
fixed ‘for ever,'’ the proprietors of land are best able to'bear additional 
burdens, your memorialists take leave to dispute the correctness of that 
argument. 

{b) . “ Tn the first place, it needs to be borne in mind that the immedi- 
ate effect of the permanent settlement was the destruction of most of the 
great families which owned the land, in consequence of the crushing 
assessment under the permanent settlement, and that if some of the 
original proprietors have lately improved their position, tiiey have done 
so at considerable outlay of capital, and after years of toil; trouble, aud 
loss. 


ic ) . “ In the second place the vast majority of the proprietors of the 
present day have invested their capital at the market rate, in perfect 
confidence in the promise contained in the proclamation of the perma- 
nent settlement. It is well known that at the date of tlie settlumeut 
one-third of Bengal was covered with jungle, and it was the zemindars 
who, by giving advances to ryots (at usurious interest), “charging no 
rent, or small rent, for years (but levying prohibited cesses outside the 
small rents), “ constructing embankments, excavating tanks, wells, and 
channels, settling rent-free lands upon village establishments " (who 
could not be expected to do zemindars'' work for nothing), “aud in 
other ways, reclaimed the laud and rendered it productive. ” 


2. The weakness of tbe second plea {a) is evident from 
tbe quotations in Appendix IV, para. 8, section V, wMcli show 
that tbe ryots have done everything, tbe zemindars nqtbmg, 
for tbe extension and improvement of cultivation. Qf tbe 
cultivation it may be said that it simply “ growed,” like 
Topsy ; natm’e gave to tbe population of Eengal a power of 
increase ; Lord Cornwallis gave to tbe zemindars a monopoly 
of waste land ; and tbe two gifts amalgamating, cultivation 
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incl’pasccl. The outlay oi; capital by zemindars (A])- 
]jendix TV, para. 8) was not worth mention. The Jiritisii. 
Indian Association lm.s itselt' said in ciVeet that, oveJi liad 
the zemindars been disposed to lay out capital, tliei'o was 
no occasion For it. .In the Association’s Iloport dated 
12th May 1877^ they ob?5crvcd: “The j’ice-^Towing' Jand.y 
constituted the bulk oF the cultivated area oJ; Eengal, and 
yielded the crop by the mere scratching' of the ground 
as it were; and as regarded these Iambs, the dictum tliat tlio 
value of tlic produce, or the producing power oF the land, 
had been increased by the agency or at tlie cx[)ense of the 
ryot” (or of the zemindar eitlior), ‘‘did not, as a rule, hold 
good, inasmuch as the sun and periodical raijis renovated 
the soil annually, without any artihcial aid, except in rare 
instances, and the value of the produce was regulated by 
causes independent of the exertions of the ryot,” or of tiie 
zemindar. 

3, Stripping (c) of the verbiage in ivhich the do- 
notliing of the zeim'ndars is spread out, and qualifying it 
further by the fact of the ryots having done every tiling, 
and the zemindars nothing, for improving and extending 
cultivation, the pleading in (c) is an argument that zemindars 
should have the unearned increment arising from the enor- 
mous millions sterling of additional value of tlie produce of 
33engal, because they have been separately enriched by Lord 
Cornwallis’ unwise, unconstitutional gift to them, of that third 
of the culturalilc land of Bengal which was waste in 1793. 

4. The other plea is tliat the permanent settlement 
laid “ a crushing assessment ” on tlie zemindars. This sorJous 
charge is brought against Lord Cornwallis by the creations 
of his weak benevolence; but happily his memory is free 
from the stain. The charge contains, indeed, its own 
refutation. If the heaviness of the assessment brought 
large zemindaries to the liammer, and ruined the defaultej’.s, 
it should have rained the purchasers too, inasmuch as the 
assessment was not reduced on the occasion of the sales. 
But all who are conversant with the subject are anure that 
the sales for arrears of revenue were not attributable to the 
hea’^dne.ss of the assessment. 

5. The most fruitful cause of the sales in the early years 
after the permanent settlement vras Lord Comwallls’ gift of 
waste lands to the zemindars, which made it their interest to 
attract ryots from other zemindaries by low rents. The large 
zemindaries principally defaulted after the permanent settie- 


A rr, 
xviib 

Ldltii 

CniiiivfM.ijiii' 

npi-lirnniij.'f ))V 
Till! XliilllUIMill 

I’ltrii. C, 



App. 

XVIII. 

Lobd 

COBN'WA.Ltia’ 
DPPBESSIOS OV 
IHB ZE1HNDA.B3, 

Para. 5 , contd. 


Filth Beport, 


y 


4-0 ENHANCEMENT OP RENT BEFORE ]859. 

menfc ; and it was in those zemindaries that the collections were 
farmed out hy zemindars to farmers who subjected the ryots to 
such grievous exactions, that the latter took up waste land in 
neighbouring zemindaries or in other districts. The reality, 
the general prevalence of this cause, and its inevitable opera- 
tion wherever it had become the zemindar’s interest to bring 
into cultivation waste land, on reclaiming which he would not 
pay to Government rent for the land, are set forth in Appen- 
dix XYI, paragraph 43. This cause by itself would explain 
the sales ; but other causes, viz,, fraudulent sales and mis- 
management, also operated, as will be seen from the follow- 
ing extracts : — 


I. — Sir John Shore {June 1789). 

The character of the people may have also suggested the necessity 
of continuing the establishments for recording the mofussil accounts 
in order to guard against a diminution of the jumma. The teiTors 
of despotism were not always sufficient to enforce the payment of tlie 
revenue. Since the arrival of Jaffm- Khan in Bengal, one-half the 
property of the country has, at least, been transferred on account of 
defalcations. The formation of the zemindaries of Burdwan, Rajshahye, 
Nuddea, and others, will prove this. 

II. — Collector of Burdwan {27tli Felnm-y 1794 ) . 

(a) . As far as the Rajah'’s object can be inferred from his conduct 
in the late transaction, it appears to have been to embezzle as much as 
he could of the rents, and leave Government to look to the Ranee 
for the balance, which would happen in consequence. This would not 
subject the Ranee to any inconvenience, for being by her sex exempted 
from imprisonment or coercion of any kind, she would remain undis- 
tm-bed till the end of the year, while the Rajah, no longer subject 
to restraint, would be at full liberty to try every means he • might 
think conducive to the reduction of the assessment on the district, 
which appears to me to have been his aim ever since he entered into his 
decennial engagement ; and should this scheme fail, he might then 
speculate in regard to any land that might be sold, to release the balance 
by repurchasing any mehals offered at an advantageous jumma, leaving 
the rest to the risk of Government, as in the case of Mundulghat, by 
the exchange of which disadvantageous mehal for the one be at the same 
time pm-chased in Bishenpore, he has undoubtedly gained very consid- 
erably. This mode of transferring and receiving possession of land 
may, for anything I know, be perfectly consistent -with the public 
regulations, though it nevertheless appears to me to be an abuse of the 
inestimable privileges and immunities bestowed on landholders by the 
British Government, the effects of which mode of abuse have already 
been experienced in loss of revenue in the instance above mentioned, 
and in the emban-assments to which it has contributed in Bishenpore. 
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III, — Governor-General in Council (^th March 1795J. App, 

”5rVTTT 

0£ the balance outstanding in Bengal, about one-half is due 
’fi’om two persons only, viz.j the zemindars of Beerhhoom and Bajshahye ; loed 
and this failure in then- payments has oiiginated in causes wholly 
foreign to the administration of justice, the former having dissipated ^3= zehikpa 
the public revenue in the most profligate extravagance and debauchery, for Para. 5, cont. 
which, and at the instance of his own family, ' process has been instituted Fifth Report, 
to bring him under the regulations of disqualified landholders; and the 
latter ascribing his balances to his inability to pay the jumma assessed on 
his estate, in consequence of the difiiculties in which he was involved 
by the misconduct of the late Collector, Mr, Henekell, and of Govern- 
ment having prohibited him from levying certain articles of revenue from 
the ryots, that, as he states, formed a part of the assets on which his 
jumma was computed, 

(^) , The preceding facts afford the sti’ongest ground for presuming Para. i9. 
that, where material difficulties have been experienced in the collection 
of the rents or revenues, they are to be ascribed chiefly to that mis- 
management which has long marked the conduct of the principal zemin- 
dars in Bengal, This is an evil the correction of which is to be looked 
for only from time, and the operation of the principles of the regulations, 
which, whilst they protect the landholders in their just rights, leave them 
to suffer the consequences of mismanagement and breach of engagements, 

IV,— Select Comjutteb {1812). 

[a) . The great proportion which the revenue bore to the produce nnh Report, 
rendered a correct adjustment indispensable between the portion which 

was to be sold of a zemindary and that which was not to be sold ; for 
the part of an estate sold might, if over-rated, prove unequal in produce 
to defray its assessment, the consequence of which would be a loss to 
the purchaser, terminating in another sale for the recovery of an un- 
avoidable balance, and ultimately obliging the Government either to 
assume possession of the estate, with its resources reduced below the 
scale of its assessment, or to render the proprietary right in it worth 
possessing to a new purchaser, by diminishing its assessment of revenue, 

[b) . By such a transaction the portion of the original estate left with 
the zemindar would be benefited in the exact proportion in which the 
assessment had been unequally distributed and over-rated on the part 
sold, and the Government would thereby be subjected to a permanent 
loss of revenue in the manner above stated, * * 

{e ) , Deceptions, such as representing as great as possible the produce 
of the part of the estate distrained for sale, would be unavailing in cases 
where the w^hole estate was exposed to sale in one lot; but in the gra- - 
dual dismemberment of some of the great zemindaries, they appear for 
a time to have been successfully practised by the confidential servants 
of the Rajahs of Jessore, Nuddea, Burdwan, and other defaulters of 
that rank ; sometimes with a view to their own emolument, at others 
to that of their employers, but in all cases with an effect injurious to 
the revenue of the estate. 

{(I . The prevalence of these bad practices and the imperfections in 
the regulations are recognised in the preamble of Regulation VII ot 
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App, 1799, wliich aeknowlcclges tlnit the powers allowed the landholders 
XVIII. enforcing' payment of their rents had in some cases been found in- 

snflieient, and that the fretpieut and sueeessive sales of land within 

Co™wAi.i,is' current year had been ])rodnetive of ill consequences, as well to- 

S'S'wdiL proprietors and under-tenants, as in tiieir eifeets on the 

Para T"' ' interest, in the fixed assessment of the laud revenue. It furtiier 

ara. , aoutu. pm'ehasog which it was believed .some of the '/.emindars had 

made of their own lands in iictitious namo.s, or in the names of their 
dependants, the object of which was to procure, by the indirect means 
which have been described, a reduction of the rate of assessment, 

V. — Mit. A. D. CA.ni>«KLL’s Papeji. 

When, besides annulling the engagements with ryots at less tium 
the pergunnah rates, the Government in 1799 conferred on the new 
purchasers of zemindaries, under the name of auction-imrchasers, the 
power to eject all the cultivators whose engagements were thus annulled, 
it is not matter of surprise that purchasers of the zomindary tenure pre- 
ferred buying rather at a public auction than at a private sale, which 
conferred no such advantages ; or that they generally availed themselves 
of this law to oust from their liehls the hereditary cultivators possess- 
ing a right to terms independent of them, and to replace them by 
others dependent on their own wiU, who consented to higher terms. 

VI. — Me, J. Mill {Ath Aiigiid 1831). 

Q. 3217. Do you apprehend that the permanent settlement was ori- 
ginally fixed at too high a rate ? I believe there was great inequality j 
in some cases it was found very early that the zemindars, without any 
apparent misconduct on their part, were unable to pay ; but those fail- 
ures were only partial, and 1 imagine it was only in a small number of 
cases that it could be considered as excessive at the time of the perma- 
nent settlement. 

VII. — ^Me. a. D, Campbell^s Papee. 

{a). It is difiicult to trace the precise extent of these sales of the 
zemindary tenm’es. From the practice in Bengal of advertising the 
• same zemindary for sale each time any instalment due from it fell into 
arrear, the total number of zemindaries advertised for sale is falsely 
augmented, and oecasionalh/ exceeds the entire mmher in existence. 

{dj. Far the greater portion also of the zemindaries advertised for 
sale is freed from arrear before the sale actually takes place, and there- 
fore the number advertised forms no criterion of the nmnber really 
sold. 

(c). Bnt the actual sales of the zemindary tenure in 1796 and 
1797 extended to zemindaries assessed at the large sum of sicca 
Es. 14,18,765, and in 1797 and 1798 to others assessed at no less" a sum 
than sicca Es. 22,74,076, so that in the year 1815 it was estimated 
that “ probably one-tbird, or rather one-half of the landed property in 
the province of Bengal, may have been transferred by public sale on 
account of arrears of revenue." 
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The remark in the passage quoted at the close of extract 
(c) proceeded from a misconception by the anthorities, in 1815, 
of the facts stated in extracts (a) and (d) and in sections I to 
V. The fact that the estates sold at severah years’ purchase 
of the revenue, was conclusive against the oppressiveness 
of the assessment. , 

6. It appears from the preceding extracts that — 

— The statistics were exaggerated, both as to the 
number of estates sold and the stiU smaller number 
of proprietors sold up. 

II. — They were also deceptive as to number and amount of 
sales due to heaviness of assessment, inasmuch as — 

(a.) The sales to a large extent were brought about to 
defraud the revenue ; the zemindars surrendering 
for sale, by wilful default in paying revenue, parts 
of estates bearing (1) an unduly large proportion 
of the Government assessment (in which case the 
distrained portion was sold outright) ; (2) an un- 
duly small proportion of the assessment (in which 
case the zemindar bought back this portion dem- 
mee^ or in another name, and then made a fresh de- 
faidt on the remainder to smTender it for sale). 
The latter was the more prevalent, because the more 
artful and successful form of fraud ; it also exag-. 
gerated the number of sales, by requiring two sales 
for each fraud respecting one alienated or surrend- 
ered portion. 

(5.) Numerous other sales were brought about by 
the zemindars, because (1) they conveyed a clear 
indisputable title to the purchaser, and so were 
preferred as the form of transfer even for really 
private sales ; (2) they gave the auction pur- 
chaser special power to evict ryots ; and the zemin- 
dar to acquire this power sold portions of his 
estate for arrears of revenue, only to buy them 
back benamee. 

(o.) A large portion of the remaining sales arose from 
the levy of rack-rents, which drove ryots to waste 
lands offered to them on other zemindaries at lower 
. rates. 

7. Hence it is not the fact that the immediate effect of 
the permanent settlement was the destruction of most of 
the great zemindary families in consequence of. an alleged 
crushing assessment under that settlement. Accorcb'j^-^ly, 
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the Select Coiaiitittee oi’ 1H12 mtuhi loo sweeping u veiaark 
wlicii iliey wrote in their .lurUi Jieport as follows:— ‘ 

“The Coniinitla! (fonceivo it li.'ia imu’ hei'ii shown that thr'^nnt tniiefcr 
of huidecl pvopoi-ly by imhlie wile, ujul the tllH}»or.e..4oii of v.t-iitiiiihiv.-j, 
which were oiiriorved to tuiie phw't: in an e.'ctifine dfosce. dudito noveral 
yeaiy after tiie eonelu.^ion of the jienit:nient jettieinenf, of the land 
rovcuues, eamiol lie allugetlior u-'crihed to the projlijijaey, evtr.iva^aiiee, 
and inismauii<.jemcnt of the htndliohlerrf, hut have to a ertain extent 
followed as the uiiavoulahle cinisequeiues of di-feetr in the puhliu rei'nla- 
tious, cuinhined with iuetjuaUtie.s in the a-'-e.-'niitent, ihi'i iniih flit: dijjl' 
chIIuks', oLilniciioiiA'f uih/ loif/i ic/iidt (//>' i.sitiij itii’c tlhfincliuni *ind 

complex proi'lftioitit of the itcic code <f rr^i/Aid'o/.t treo' bfoiu/M Inta opera- 
iioa umoitp (he eo'p iiiiiiifruKs, hut for ihe prcalcr part illiterate inhahitantA 
of (he Coiiipatip’s prouiiiee.'t, who were required to idnerve IheusJ’ 

S. Ill this jiussuge the Scdect Conunittee overlooked the 
most fruitful cause of sales of estates from ri'al iiialiility to 
pay the revenue, which is mentioned in section 11 (c) of the 
preceding paragrtiph, ciz., oppression of the ryots. And in 
the ptissagc in italics the Coiiimiitee overlooked the eousulera- 
tion of how little the law could restrain zeiniiuhirs from re- 
covering rout from ryots by seizing tiunr crops, in dtiys lyhen 
tlic police wore the creatures of tlio zemindars, and had nob 
the will, even if they had the jiowcr, to curb their lawlessness, 
llespecting the condition of the jioiice, or the state of huv- 
lessness in the principal districts in whicli sales of laud for 
arrears of rcveimc occuiTed, the following information is 
given in the Appendix to the Piflh llcport, i'h. : — 


I. — Midxapoiu: (Jidgk and M.vgistaiiti;, Mii. II. Stuachdy, oOth 
Januavn 1S02). 

(rt). I presume to say that those who are not aware of the ciiovmous 
evil of dacoity llirorigbout Bengal, are iho.'-e only who have not happened 
to enquire deeply into, and meditate on, the subject. It is literally true 
that the lives and property of the ryots are insecure, and, according to 
the common expression among the natives, that they do not sleep in 
tranquillity. In Midnapore the fonxdary business is, comparatively 
speaking, not very heavy. The convicts are very few, and the calendar 
seldom, 1 believe, contains so many trials, or crimes of sucli enormit}^, as 
those of the other districts in this division. Yet are these remarks 
regarding deceits, in my opinion, applicable to hlidnapore, though less 
so than to other parts of the country of which I have happened to 
acquire some information. 

{b ) . Dacoits do not now often assemble in largo bodies and set the 
Magistrate at defiance. They lie concealed, come about the court, 
intrigue with the lower officers or with the jailor, ascertain the jn’O- 
bability of detection, conviction, and punishment, what sort of evidence 
may be requisite to disprove facts, and so on. Jn short, the country, 
is infested with robbers and villains who know how to elude the law. 
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IT.—CALCuri’A Court of Circuit, 2nd Session, 1802 (Mr. H. App, 
Sfcrachey). . XVIII. 

(a) . The crime of dacoity, or robbery iu gangs, consisting of from sams of 
ten or fifty, sometimes above a hundred, prevails throughout this division, Mol™i^A°aoux 
and I imagine throughout Bengal, to an enormous extent. The crime oj, 

has, I believe, increased greatly since the British administration, of kyow. 
justice, and I know not that it has yet diminished. * * i>ara"'8, conw. 

(d ) . It must not be supposed that dacoity prevails in the district of 
Miduapore to a greater extent than in other districts of this division ; 
on the contrary, I think there is less, except perhaps in Beerbhoora. 

In Burdwan there is certainly three or four times as much. The 
iWidnapore reports I mention only because they were made under my 
own eye, and I am satisfied of their accuracy. Moreover, they agree 
with my own observation at Jessore and other places. * * The 

Nizamut Adawlut know very well the nature of dacoity, and must 
be aware of the misery of the individuals whose persons and property 
are attacked by them. This the Court know, since the worst eases are 
submitted to their revision. But I am not sure that they have an 
adec^uate idea of the extent to which dacoity prevails. * * 

III. — ^R.usiiaiiye Division (Sir. E. Strachey) — I5M June 1808. 

(a). The principal persons who have lands or farms in the northern 
parts of this district, where there are most dacoits, are the foiizdary 
sorishtadar Unoopender Naiain, and the peshkar Ruheemoodeen, 

Kishen Simdial, a dewauy mohurir, and Domun Geer Goseya and 
Anoop hloonshee, who hold no offices under Government. 

{i). There is evidently a connection of interests between Domun 
Geer Goseya and the two fouzdaiy otficei's, who farm lands together 
and mutually support each other. Anoop Moonshee, again, is connected 
with Kishen Sundial and with one Radamohun Ghose, a serishtah 
vakeel, who appears to be a very considerable person here. Most of the 
police darogahs seem to be under the influence of Ruheemoodeen. 

Anoop iloonsbee and Domun Geer accuse each other of harbouring 
dacoits; and there is every reason to believe they ai’e both guilty, for 
a great many notorious dacoits, and harbourers of dacoits, live on their 
estates, as well on Ruheemoodeen'’s and Unoopender Narain's and 
Kishen Sundials, 'although it is not easy to apprehend them, or, if they 
are apprehended, to conidet them. The magistrate here has so much to 
do, that a great deal of important business is necessarily left to the principal 
amlah, that is, to the serishiadar, and Ruheemoodeen. 

(c) . It rests with them to bring forward whatever appears to be 
most pressing, and the magistrate always allows them to give their 
opinions on the eases before him. Now, it appears to me that if 
matters of consequence are unwan-antably kept back, and if criminals 
are improperly released, great responsibility should attach to the.se 
officers; .for it is quite out of the question to suppose that, as far 
as the magisti-ate is concerned, these errors proceed from anything 
but inadvertency. But if there are very serious charges against 
these men and their dependents, for all sorts of oppression and violence, 
and for using the power and influence of theii- official stations to tyran- 
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Abp. nize v/itli impuBity, and to suppress complaints and prevent their being 
XVIII. brought to decision, I think it must be admitted that they ouglit not 

to be allowed to retain their situations. I have lately sent an order to 

EsiATss^KOT magisti’ate to bring to decision, without delay, seven complaints of 
uaoiroiiT ABoni ^his nature, all very serious, and most of them bearing the strongest 
opBosiiioH OF appearance of truth. The complainants had been twice to the Court of 

Circuit and once to the Nizamut Adawlut, and the magistrate, whenever 

Para. 8, coutd. they came, ordered the cases to be brought forward, yet they were not 
brought forward. * * 

{il). The fouzdary serishtadar, with his Bs. 60 a month, and the 
peshkar, with his Rs. 40, have contrived to possess themselves of 
great landed property in this district ; from their connections with zemin- 
dars and their official situations, they have acquired a degree of power 
and influence which they turn to the worst purposes. I am persuaded 
that they derive a revenue from the dacoits, and give them protection ; 
and that they suppress complaints which are brought against themselves 
or their dependents. 

{e). It seems to be a prevailing opinion that the state of society 
in Bengal, owing to the reduction of the great families and the 
division of estates, is now such as to be unable to afford assist- 
ance to the police. That this opinion is erroneous, I entertain not the 
smallest doubt. Consider who are the chief persons of power and influ- 
ence in the country, and how perfectly they are at the mercy of Govem- 
ment,~how closely within its reach. These persons are the principal native 
officers of Government and the zemindars and farmers ; under their imme- 
diate authority are the inferior native officers of Government and 
their dependants, and the naibs of the zemindars and farmers j under 
them, again, are the gomashta and thannadars and different officers 
belonging to the cutcherry, and the munduls, poramanicks, andpykes of 
villages. Large estates are managed chiefly by naibs in the mofussil, 
and the small estates by the proprietors themselves. 

(/). Large towns, which are, I believe, very seldom the residence of 
dacoits, are the only places where there are many independent men. 
Throughout the rest of the country, the great body of the people are 
subject to the power and influence of a few individuals ; no objection 
can arise from the vast number of independent talookdars. I know 
that the dacoits generally do not live on then.’ estates. Indeed, he who 
carries desolation into the neighbouring lands cannot be expected to 
hold an undisturbed residence on the estate of a man who is unable to 
protect him. I should have no concern about the estates of petty taluk- 
dars. Dacoits may be there sometimes, but not often ; and if they can be 
rooted out of the geat estates, there will soon be an end of them. 

{g). The connection of dependence from the zemindars and the officers 
of Government to the lowest of the people, is as general and as perfect as 
can be conceived. Government and natural authority is strong through- 
out j the superior is in the daily exercise of authority over the inferior, 
by calls on his personal services or his property. If this authority^ is 
exercised in moderation and according to usage, we hear nothing of it ; 
when it is excessive, it frequently appears in our courts. When a darogah 
gives a detailed account of his proceedings to apprehend dacoits, he almost 
invariably speaks of his demanding assistance from the zemindar; when 
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he and his amlali go to a village^ they immediately apply to the chief officer App. 
of the zemindar j when they find it necessary to apologize for the bad XVIII. 
state of the police^ they blame the zemindai- and his officers. I scarcely 
know an instance of any other reason being assigned. Again^ every KBouifnoir, 
zemindar has at the thanna a vakeel or a pyke, or, some sort of agent. 

This man generally acts as a goiudah also ; he is often the confidential 
agent of the zemindar, of the police officers, and of the dacoits. The 
effects of this soon appear j that is to say, dacoity begins. * * 

{Ji.) I think it is impossible to doubt that the dacoits are protected by 
the zemindars or their dependants, by the police officers and their agents 
at their tbannas, and by the persons who have power and influence at the 
magistrate'’s cutcherry. When I speak of protection, I mean to include 
in the expression every sort of connivance and neglect by which dacoits 
are enabled to live unmolested and carry on theii* profession. 

9. Tims, lawless zcniiiidars needed not law’s help to seize 
ryots’ crops. Law "was powerless to restrain them from worse 
crime than that; and its officers helj^ed them in wrong. 

Yet it was averred that (such is the majesty of law !) 
defaulting- ryots arrested the zemindar’s arm by referring 
him to the civil courts, and sold their crops before liis face. 

On these slender gi-ounds, Regulation VII of 1799 was passed. 

The zemindars of that day needed it not, unless to legalise 
wong. Wolves pretended that a combination among sheep 
was overpoAvering them; and law sharpened their fangs 
that they might rend the sheep in ease and security ; for 
had not i-yots, terror-stricken by harbourers of dacoits, fiercely 
borne down great zemindary families ? 

10. The Government was not ignorant, but merely senti- paii. Papers, 
mental. In a Revenue letter from Bengal, the Government lof ‘x^app. 
reported on 23rd September 1798 : — 

(а) . We propose also to adopt measures for enabling the landholders 
to recover tbeir demands on their tenants with greater facility and expedi- 
tion than the present rules for distraining 'for arreai:s admit. In&ammg 
these rules, we shall ^ course be careful not to deprive the cultivators 
who pay their rents with punctuality of that security against exaction 
and oppression which they now derive from the existing regulations. 

(б) . It is by no means, however, our opinion that the arrears due on 
account of the past year from the zemindars am to be ascribed generally 
to the insufficiency of their powers to collect then- rents ; although we 
think it equitable to combine, with the more summary mode of collect- 
ing the public revenue which we have in contemplation to adopt, 
eveiy facility which can be given to the zemindars in realising their 

rents consistently with the just i-ights of their tenants. 

• 

And, thus, the Huftum Regulation was passed, under an 
avowed conviction that it was really not wanted, but that it 
would look well to give to the zemindar the same power as 
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tlie Government would assert over Mm. It was overlooked 
that tlie one wko did not need the power was wolfish. The re- 
sult was that the zemindar of a later day turned the new 
law into an engine of high-handed oppression, in the name 
of the security of the public revenue. 

11. But if law was weak, and legislators were beguiled by 
sentiment, yet the ancient custom of established pergunnah 
rates and of the ryot’s hereditary right of occupancy was 
strong ; and zemindars, unenlightened by Sir Barnes Peacock, 
and therefore not dreaming that lyots had become mere 
tenants-at-wiU under the permanent settlement, needed 
huftum and punjum, and all the devices, dining sixty years of 
tyi’anhy, oppression, forgery, deceit, and fraud, to break that 
right, and to obliterate that pergunnah rate, under sanction of 
the cold, selfish pnncvgle (forsooth !) that almost anything 
might be allowed to be done by the zemindar, if it was alleged 
to be required for the security of the public revenue. 

12. The status of the zemindars of 1793, as they knew it, 
was different from that subsequently imagined by Sh Barnes 
Peacock. There was some method in the Begulations of 
1793-94 and of 1795 wHch form the deeds of the permanent 
settlements of Bengal and Benares respectively. In these 
rules one regulation (with sometimes a supplement) was 
devoted to each subject, mz . : — 


Proclamation to proprietors, and") 
fixing of tlie Government de- > 
mand ... ...J 

Settlement: — Kegulations of thel 
decennial and of Mr. Duncan, f 
respectively, including pottali ( 
regulations 

Recovery of arrears of revenue 

Limitation of term of lease ... 

Formation and continuance of 
quinquennial registers 


) 

{ 


Bengal. 

I of 1793 


VIII of 1793-) 
IV of 179't j 

XIV of 17931 
III of 1794J 
XLIV of 1793 


“JXLVIII 1793 


Benares. 

I & XXVII of 1795 

II of 1795 

VI of 1795 
L of 1795 
XIX of 1795 


18. In logical order, the regulations should have begun by 
defimng the proprietors of land. The definition was supplied 
for Bengal and Benares, respectively, in the following Reg- 
ulations : — 


I. — Bengal {Regulation III of 1794, section 2), 

Every proprietor of land (which term, whenever it occurs in any 
regulation, is to be considered to include zemindars, independent talukdars. 
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and all actual proprietors of land who pay the revenue assessed upon App, 
their estates immediately to Goverument, &c.j &c. , XVIII. 

SlilUS Off THH 

II. — Bejjares {lien Illation XXVII of 1795, section 10) . 

For the sake of precision, it is hereby declared that, wherever the term 
proprietor or actual proprietor of 003 '- taluk, zemiudary, villag-e, or other 
land pa 3 dng' revenue to Government is, or may be, used in this or any 
other regulation extending to the province of Benares, and printed and 
publislicd in the manner prescribed in Begul.ation LXI, 3 7 93, such term 
is to be considered as appljn'ng to the person or persons holding- under 
each separate lease or pottah from Govemvaent [whether he or they pos- 
sess the entire proprietary right in such lands, or shall only be pi^i’i-eipal 
among other patticlars, distinct or common), whose name or names 
standing inserted in such pottahs, and who, having executed the counter- 
part kabuliuts, has or have thereby become immediately responsible to 
Government, as well for the payment of the revenue, as for the perform- 
ance of the other stipulations and conditions contained in the quartennial 
and decennial deeds of settlement ; without, however, affecting or prejudic- 
ing the rights, distinct or common, of any pattidars or sharers, where any 
such shall exist, and which, in case of dispute with the pottadars or 
holders of the pottahs, are to be determined by the Courts of Adawlat 
according to what shall be ascertained to be the respective rights of the 
parties agreeably to the principles of justice, and the laws, customs, 
and usages of the district, as referred to in (Settlement) Regulation II, 

1795, as far as regards the parties in question. 

14. Here we note — 

I. The policy of Government changes ; but, however 
changeful, it never was so fleeting and immoral as that “ the 
principles of justice, and adherence to' the laws, customs, and 
usages of the district,” which were accepted in 1795 as 
dominating over the legislation of that year in regard to 
existent rights of property, could have been repudiated by the 
Government, which dealt with the same subject two years 
previously in a spuit of milk-and- watery benevolence. The 
legislators of 1793 did not intend, and they had not the 
power, to destroy the rights of millions of cultivating pro- 
prietors which depended on custom. The intention to uphold 
those rights was expressed in the reference to the civil courts 
of all matters afliecting them. 

II. Down to the time of the decennial settlement, the only 
way in which rights could grow up was through custom, the 
ever-surviving law of the East. The Mahomedan rulers did 
not interfere with this custom — the only occasions which 
brought them into contact "with rights in landed property 
created by custom Avere those of collecting revenue froni. 
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their subjecis, and on these oeeasions llujy collected uceord- 
ing’ to es{a])lished eusloin; and they eolleeted iiu’oupjh com- 
paratively Low oHicials, wiiom they s(;t over j^rovinees, di.^tricLs, 
zommdarics, without exproprialint; the actual proprietors, 
whose title was derived from a cu.'siom more aricient than 
law. Xt were absurd, therefore, to hUj)pose tliat at the datt^ 
of the settlement there were no proprietcjrs of land tlu'cjugli- 
oiit the vast provinces of Ufaigal, Jlehar, and Orissa, otber 
than those who paid rcvcime direct to Government, under 
arrang-emenis handed over by a native rule, whicdi had 
always collected tlnougli officers, who Averc necessarily very 
much fewer by far tlian the millions whose rights, as cul- 
tivating proprietors in a country wonderfully tenacious of 
custom, were patent throughout the land as the custom and 
tradition of centuries. When, therefore, the Government 
of 1789 and 1793 declared that only those who paid revenue 
to Government Avere the actnal proprietors of the land, the 
declaration was, on the face of it, a mere legal fiction. 

III, The fiction Avas adopted for convenience of col- 
lecting the land revenue, and for enabling a hereditary suc- 
cession to zemindaries (see Appendix XVXII, para. 14); and 
the Government Avas careful to declare that they Averc creat- 
ing a fiction, for they averred that the projuictorsliip of 
the land Avas being vested for the Ju'st time (compare Avith 
Appendix XVI, para. 37) in the ostensible payers of revenue, 
who were the only persons recorded in the Govermnent hooks 
as proprietors; and, on 27th March 1795, it Avas explicitly 
stated that the fiction Avas not to prejudice any real pro- 
prietor, who paid revenue to Government tlnough the osten- 
sible payers of that revenue to the collector. It Avas also 
stated, in section 16, Regulation II of 1795, that “the new 
pottahs were meant only to fix the rental ” {i. e., the pottah 
was a mere record of the rent payable by the ryot, Appendix 
XYI, para. 3, sec. Ill, and para. 9, sec. Ill), “and in no- 
wise to constitute a bar to the recoA’'ery of any proprietary 
right in land, for Avhich suits might be instituted in the 
Mnlld Adawlat in the same manner as if no such pottalis 
had been granted.” 

IV. The real proiorietors are those described in the 
passage in italics in extract II in para. 13. They Avere 
the various members of village communities. The corre- 
sponding classes in Bengal were the dependent talukdars 
and resident cultivators of villages, or members of the 
disintegrated village communities in Bengal. These Avere 
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protected from distiu'bance in their possessions, and from 
increase of their rent above the ancient established per- 
gimnah rate. Protected in these the substance of their pro- 
prietary rights, they \vcre in appearance not affected 
by the legal fiction of treating as proprietors only the payers 
of revenue to Government. The proj)rietary rights of the 
cultivators in Bengal as set forth in other appendices, were 
identical mth those of members of the village communities in 
Benares and the North-'Western Provinces; the only real 
difference was in the good fortune of the members of the 
village communities, whose individual rights were recorded by 
Government officers, wliile the permanent settlement rele- 
gated the corresponding class in Bengal to zemindars, who 
were to supply the record of right in the form of potfcahs, 
which they were requued to grant to the ryots. 

15. The dependent talukdars in Bengal and Behar were Dependent 
thus described by Sh John Shore and Lord Cornwallis : — 

I. — Sir John Shore {Minute, 3u(l April 1788). 

(1) . The taluMar’ means the boldei* or possessor of a depend- Estractsfrom 
ency. The tenures held by persons of this description are dispersed over AnalyFis°5t^ 
the whole country, and are too various to be minutely ascertained. The 
principal distinction in the rights of talukdars aiises from the privilege 

which they may possess of paying their rents immediately at the khalsa, 
or exchequer, instead of to the zemindars, from whose authority they 
are wholly exempt, being immediately subordinate to that of the Gov- 
ernment. Talukdars of this description differ but little from zemindars, 
except in the limited extent of territorial jm-isdiction. They are all 
equally bound in the performance of the same services and the payment 
of rents. Lately, they have, ivith them, heen made subject to an enhancement 
of their rents ; but this I zmderstand to he contrary to more regular practice 
and usage. 

The passage in italics shows that the demand upon 
talukdars, like that upon ryots, was for an amount fixed 
according to estabhshed custom, and was not liable to increase 
dming the periodical revisions, when, without disturbing the 
customary rate for ryots, zemindars were taxed for waste land 
reclaimed since the last revision. As the talukdars and 
ryots really held direct from Government, their proprietary 
rights were identical. 

(2) . These taluks, in general, appear to have been originally por- 
tions of zemindaries sold . or given by the zemindars, and to have 
been separated from their jurisdiction, either with their consent or by 
the interest of the talukdars with the governing power. Some may per- 
haps have been conferred by the special authority of the dewan or 
nazim, in default of legal, heirs, or in consequence of the dismission of 


App. 

xviir. 


DBrBirDKNI 

TALDKDAES. 

Para. 15. 


52 


ENirANCEAIfcHT Of IlEN'J? BEfOBE 1859, 


App. 

XVIII. 

Dwuhobsi 

TAMKUABS, 

Para, 1C, eoiitd, 


Piftfi ttcimrl. 


the former ialukclars for delinquency, • When the separations took 
place, the rents of the taluks were regulated by the standard of the 
tmmr, with an accumulation of subsequent imposts and charges; and 
this is a reason assigned for the former established practice of limiting 
the talukdary rents to a fixed sum, not admitting of any increase. 

(3), The talukdars, whose lands have not been separated from the 
zemindary of which they are portions, pay their rents to the zemindars 
by various rules — some at a fixed rate, consisting of the kmar jumma, 
and an addition for expenses ; others arc assessed according to the vari- 
able demands of the Government upon the zemindar, and pay their 
proportion of all the charges for which he is answerable. In Behar, the 
talukdars pay according to the produce of their lands, and enjoy the 
same allowance which the zemindars themselves possess, of 10 per cent, 
malikana. 

(4j). Taluks of the description in (3) have chiefly been acquired 
by purchase, gift, or on condition of cultivating waste or forest lands, 
and far exceed the proportion of those separated from the zemindary 
jurisdiction. Some talukdars are little better than ryots, with a right 
of perpetual occupancy, whilst they discharge their rents agreeably to 
the terms of their pottahs or leases. It is generally understood, as an 
universal rule, that taluks ought not to be separated from a zemindary, 
unless the zemindars should be guilty of oppression or extortion upon 
the talukdars. The latter are as anxious to obtain tbe immunity, as 
tbe former are strenuous in opposing it; for, exclusive of tbe diminution 
of their jurisdiction, they would by this separation lose, what perhaps 
they have no right to exact, a rmoom, or fee, which they generally levy 
over and above the established rents of the taluks. This, when taluk- 
dars are in other respects treated with lenity and justice, is acquiesced 
in mthout demur. 

(5). All talukdars, unless restricted by the terms of the grants 
under which they hold, have a right to dispose of their lands by sale, 
gift, or otherwise, still subject to the same dues to which they them- 
selves were liable ; and, indeed, this practice prevails in opposition to the 
conditions of their pottahs, A zemindar has no power to resume or 
dispose of the lands of a talukdar. 

II. — Sib John Suobe {18lh Heplemler 1789— fird Minnie). 

There is an apparent analogy between the talukdars in Bengal, 
situated -within the jurisdiction of a principal zemindar, and that of the 
proprietors of the soil of Behar, in a similar predicament ; but in their 
reciprocal rights, I understand, there exists a material difference. The 
muskuri talukdars of Bengal are dependent upon the zemindar, and 
have no right to be separated from him, except by special agreement, or 
in the case of oppression, or when their taluks existed previously to the 
zemindary; neither do they possess the right of malikana (para. 5). 

III. — Loud Cobxwallis {Bnl Fehniary 1790) . 

{a). With respect to the talukdars, I could have wished that they 
had been separated entirely from the authority of the zemindars, anti 
that they hud been allowed to remit the public revenue assessed upon 
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tlieir lands immediately to the officer of Government, instead of paying’ Ape. 

it through .,the zemindar to whose jurisdiction they are subjected. ^ The XVIII. 

last clause "'in the 16th article of Mr. Shore's propositions, which directs 

that the lands of the talukdars shall be separated from the authority of TaI,TJEDAB3. 

the zemindars, and their rents, he paid immediately to Government, in the 

event of the zernindars being convicted of demanding more from them 

than they ought to pay, will afford them some security from oppression. 

(6) . When the demand of Government upon the zemindars is fixed, 
they can have no plea for levying an increase upon the talukdars ; for 
I conceive the talukdars in general to have the same property in the 
soil as the zemindars, and that the former are to he considered as pro- 
prietors of lesser portions of land, paying their revenue to Government 
through the medium of a larger proprietor, instead of remitting them 
immediately to the public treasury. 

(c) . The pernicious consequences which must result from affording to 
one individual an opportunity of raising the public revenue, assessed 
upon the lands of another, at his own discretion and for his o\ra advantage, 
are evident ; and, on this account, I was desirous that aU proprietors 
of land, whether zemindars, talukdars, or chowdries, should pay their 
rents immediately to the European collector of the district, or other 
officer of Government, and be subject to the same general laws. 

(d) . In support of this opinion, I have annexed some extracts from 
the proceedings of the Committee of Circuit, the members of which 
must have been well acquainted with the customs and practices of the 
Mogul Government. These extracts afford convincing proofs of the 
proprietary rights of the inferior zemindary and talukdars; and that 
their being made to pay their revenue through the superior zemindar of 
the district was solely for the convenience of the Government, which 
found it less difficult to collect the rents from one principal zemindar, 
than from a number of petty proprietors. They further prove that the 
zemindars who sold their lands to raise money for the liquidation of the 
public balances, disposed of all the rights which they possessed in them 
as individuals ; and that whatever authority they might exercise over 
them after the sale, must have been virtually delegated to them by 
the Government, and not derived fi’om themselves. 


IV.— Committee op Ciecuit, Me. H. Middleton (JM July 1772). 

From time immemorial it has been customary for the zemindars, Pi/th Ecpon. 
on falling in arrears in the payment of their rents, to raise a sum 
of money for that purpose^ by disposing of a part of theii* lands, either 
Toluntaiily or by compulsion of the Government. These lands some- 
times aie entirely alienated, and become dependent only on the khalsa 
or they are annexed to the domains of another landholder, who pur- 
chases them or they me allowed to continue muskuri, that is, under 
the jurisdiction of their former zemindar, paying only the tnksimi 
revenue, with the rate of taxes imposed on the rest of the province 


V. — Committee op Circuit {20l/i July 1772). 

Eesolved also, that the muskm-i taluks of Eaishahyo ho 
upon the same plan, and that, when settled, they do coniini::- 
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tlioil* rents as formerly, iliroiigji the cliannd of the head farmer of the 
humla in which they are inehuled, but without ids po.sKCsHiiig' any other 
claim upon them or their lands except that of receiving- tlie rents. 


VI. — Reoula-tion XLIV op 1793 . 

Seciion VIL — The revenue payable by such dependent talukdars as 
were exempted from any increase of asse.<.smeut at the forming of the 
decennial settlement, in virtue of the prohibition contained in clause I, 
section 51, Regulation VIII, 1795, is declared lixed for ever, and their 
lands are accordingly to bo rated at such fixed assessment in all divisions 
of the estate in which their taluks arc included. 

Tliese extracts establish that dependent taliilcdars were pro- 
prietors in their own right, independently of theii* zemindars. 

16. Turning, now, to the series of regulations enumerated 
in paragraph 12, it appears that — 

I. The fii’st in order of dates were the Regulations 
of the decennial settlement, VIII of 1793, siip^demented by 
IV of 1794. The persons having an interest in the land 
mentioned in this regulation are — 

(a). “Actual proprietors” (definition in paragraph 14, 
sections II and III), of whatever denomination, 
whether zemindars, talukdars, or chowdrics ; also 
farmers, in temporary substitution for displaced 
zemindars. 

(&). Dependent talukdars. 

(e). Under-farmers, and such talulcdars as are mere 
lease-holders only, through their holding under 
instraments which do not expressly* transfer the 
property in the soil, hut only entitle the talulcdar 
to possession so long as he contmnes to discharge 
the rent, or perform the conditions stipulated 
therein. 

(d) . Khoodkasht ryots, or those holding imder rule or 

custom. 

(e) . Ryots under temporary leases made previous to the 

conclusion of the permanent settlement. 

II. Class (g) in the preceding detail held from the zemin- 
dar ; the writings under which men of that class held are 
called leases in the regulation. The zemindar was empowered 
to that is on lease, to under-farmers or others above the 
ryots, all his zemindary, if he liked, except the part forming 
a dependent taluk. Class (e) also held under leases, hut on 


* This clearly implies that class (J) were real proprietors. 
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expiration of the lease/ the ryots were entitled to demand 
renewal at the customary pergunnah rates. 

III. Glasses (5) and (d) held independently of the zemin- 
dar, and were treated in the regulations as holding independ- 
ently. The term “engagement” is nniformly applied through- 
out the regulation to agreements for the Government revenule, 
whether of the Government with the zemindar, or hy the 
dependent talukdar with him, or hy the ryot. That is, the 
engagements hy the dependent talukdar and the ryot were 
really with the Government, the same as the zemindar’s 
engagement. This distinction between “ engagement ” and 
“ lease ” is preserved in the regulation — the former in favour 
of the two classes (6) and (f?), which heldindependently of the 
zemindar, whilst the latter was applied to those classes {c and 
e) who held from the zemindar. 

IV. The writing which defined the right of the resident 
ryot is in the regulation termed pottah, which term was 
also employed in the corresponding regulation of 1795 to 
denote the instrument under which the dependent talukdar 
held in the permanently settled province of Benares ; also in 
Begulation VIII of 1793, section XIX, dependent talukdars 
are referred to as “ pottah talukdars.” 

V. In the Glossary appended to the Eifth Eeport, the 
pottah is described as “a lease granted to the cultivator on 
the part of Government, either written on paper, or engraved 
with a style on the leaf of the fan palmyra tree, by Eiu’O- 
peans called cadjmir In this connection it is interesting to 
note that in Wilson’s Glossaiy “paitha,” corruptly, pytlia’’ 
is described as “ a district revenue account, in which the 
several fields of the villages, whether paying revenue or 
exempt, are specified under the names of then respective 
occupants, according to their extent, quality, and produce.” 
The “ pytha ” was a Government account of the ryot’s 
holding ; the “ pottah ” was the document given on the part 
of Government, showing the amount payable by the ryot. 

VI. Thus Eegulation YIII of 1793 clearly distin- 
guished three classes, viz., — 1st, those (proprietors by a legal 
fiction) who paid to Government the revenue due from the 
real proprietors of lands ; 2nd, the real proprietors ; 3rd, tem- 
porary interests, whether of farmers or pykasht ryots, derived 
from the zemindar under lease. 

VII. In the proclamation of a permanent settlement, 
the Government was concerned with the fii’st two classes, 
and mainly with the first ; accordingly, the proclamation of 
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22nd March 1793 (Eegulation I) was addressed to “ zemindars, 
independent talukdars, and other actual proprietors of land,” 
i.e., to those constituted trustees of the real proprietors ; while 
the real proprietors implicated in the trust were also men- 
tioned as “ dependent talukdars and ryots the thhd class 
was not noticed. 

17. In this three-fold dimion of zemindars /'or proprietors 
in the Government’s share), real proprietors (^/^ 0 ., dependent 
talukdars and ryots), and lease-holders (or, practically, 
tenants-at-will), the resident cultivators were carefully dis- 
tinguished from tenants-at-will, and were not merged in the 
latter class, as held by Sh Barnes Peacock. This distinction 
was also carefully observed in other regulations, which may 
be noticed as follows ; though their introduction in this place 
slightly anticipates an account of the progress of legislation 
respecting the rent payable by ryots. 

I.— UEGULATioa VIII, 1755. 

(a) . Section LI secures the estate or land of a dependent taluhdar in 
a zemindary from increase of rent. 

{b ) . Section LIL — ^Tbe zemindar or other actual proprietor of land is 
to let the remaining lands of his zemindary or estate, xmder the pre- 
scribed restrictions, in whatever manner he may think proper ; hut every 
engagement contracted with under-farmers^ shall be specific as to the 
amount and conditions of it ; and all sums received by any actual pro- 
ju’ietor of land, or any farmer of land, of whatever description, over and 
above what is specified in the engagements of the persons paying the 
same, shall be considered as extorted, and be repaid with a penalty o; 
double the amount. 

The persons mentioned in this section are zemindars 
and under-farmers. The letting by the zemindar referred 
therefore, to leases to the under-farmers ; and, accordingly 
tlus section did not empower the zemindar to levy any rent 
he hked from the ryots. Yet such discretionary power in 
dictating the ryot’s rent was inferred from this section by 
Air. Justice Phear in his judgment on the gi’eat rent case; 
though the intent of the section was to guard against the 
tendency to oppression of the ryot which is inherent in the 
farming of rents, and though Begulation VIII of 1793 ex- 
plicitly restrains the zemindar from taking more than -the 
customary pergunnah rate from any class of ryots. The only 
reference to the ryot, in section LII, is in the injunction that 
the under-farmer should, in the ryot’s engagement with him, 
enter the specific amount of rent payable by the latter. 


* i. e., tlie ryot’s engagement with tRe under-farmer. 
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Wtiat that amoimt should he, was determined in other sections 
of the regulation, which fixed the customary pergunnah rate 
as a maximum. 

II. — Regulation XLIV oe 1793. 

(a ) . Section II. — No zemindar, &e., shall dispose of a dependent taluk 
to he held at the same or any other jumma, or fix at any amount the 
jumraa of an existing dependent ^ taluk, for a term exceeding ten .years, 
nor lef^ any lands in farm, nor grant pottaJis^ to ryots or other persons 
for the cultivation of lands, for a term exceeding ten years ; * * nor 
renew any such engagement, lease, or pottah at any period before the 
expiration of it, excepting in the last year, &e. ; * * and every engage- 
ment fixing the jumma of a dependent talukdar, and every lease or 
pottah which has been or may be concluded or granted in opposition to 
such prohibition, is declared null and void. 

(5). Section III. — But the sharers shall not demand from the depend- 
ent talukdars, under-farmers, or lyots, in their respective shares any sum 
beyond the amount specified in the engagement, lease, or pottah, which 
may have been entered into between them and the proprietors, &c., &e. 

(c) . Section I V . — The person or persons to whom the lands shall be so 
transferred, or may devolve, shall not demand from the dependent taluk- 
dars, under-farmers, or ryots in the lands transferred any sum beyond 
payment of the amount specified in the lease, pottah, or other engage- 
ment for the rent or revenue, which may have been entered into between 
them and the former proprietors, &c. 

II. — Regulation L, 1795. 

Sectionn III and IV. — Rules for Benares, the same as those set forth 
for Bengal in I (a), (5), (e). 

18. In these regulations, the “ engagements ” spoken of 
were those with dependent talukdars ; “ leases ” were those 
with farmers and under-farmers ; and “ pottahs ” were those 
granted to ryots. 

19, In the supplemental' regulations which followed, the 
term “leases” was necessarily used in the same restricted sense 
as in the preceding regulations. The leases mentioned in 
B;egulation IV of 1793, section 2, were those to under- 
farmers. Begulation Y of 1812 rescinded the portion of that 
second section relating to leases only, and declared “ proprie- 
tors of lands competent to grant leases for any period which 
they may deem most convenient to themselves and tenants, 
and most conducive to the improvement of their estates.” 
The leases here spoken of included those of the patnidars 
and dur-patnidars, more specifically mentioned afterwards in 
Regulation Till of 1819 ; and the latitude given to zemin- 
dars had regard only to the period of such leases — not to the 
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amount of rent. Hence, in Scptem])er following, llegulatioii 
Xyill of 1812 was passed, («) to I’ciiiovo doubts which had 
arisen in the construction of section II, Ilcgulation V of 
1812, and (b) to rescind sections 3 imd 4 of ilcgulation 
XLIV of 1793, and sections III and [V of llegulation I of 
-1795. The ptuis of llcgulations of 1793 and 1795 rescinded 
were those only which related to leases of imder-farniers ; 
and the part of Hegidation V of 1812 interpreted in this 
Regulation, XVIII, also referred only to the same leases. 
Accordingly, when Ilcgulation XVIII of 1812, in explaining 
section 2, Regulation V of 1812, declared that proprietors of 
land Avere “ competent to grant leases for any period, eA'cn to 
perpetuity, and at any rent AV'hich they might deem conducive 
to their interests,’' the power (Avhatevcr that might be) con- 
ferred thereby on zemindars was simply that of settling the 
period and amount of lease Avith any tenant desirous of hold- 
ing betAveen the zemindar and lyot. The status and rent of 
the ryot Avere unalfectcd by that regulation. There Avas 
A^eason for the distinction ; the lease to a middleman Avas for 
an area of ground, including Avaste land, in respect of Avhich 
the increased income from reclaiming Avaste Avould be a 
matter of bargain between zemindar and middleman, AAdiilst 
there AA'as no room for discretion or bargain as to the liighcst 
rent from a ryot, that being limited by custom to the estab- 
lished pergunnah rate as a maximum. 

20. Tinder the several regulations of 1793, which, together, 
form the deed of the permanent settlement, zemindars Avere 
restrained from levying more than the established customary 
rate from any ryot. Hor perpetuating that rate, the faith of 
Government was as solemnly pledged to the ryot as, by 
other parts of the deed, it was pledged to the zemindar. The 
Government was not competent to recede from this pledge, 
any more than it could break its engagement Avith the 
zemindar. Accordingly, it was not open to the Government, 
by subsequent subsidiary or supplemental regulations, to 
empower zemindars to leAy any rent higher than the estab- 
lished pergunnah rate of 1793. 

21.x or do we find that the least deAriation was countenanced 
in any regulation supplemental to those of 1793, which form 
the deed of settlement Rent, according to the estabhshed 
rate or usage of the pergunnah, for lands of the same’ quality 
and description, was prescribed (Regrdation IV of 1794) as 
that payable by aU ryots who were entitled to demand 
pottahs, either in the first instance, in 1793, or on renewal, 
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words, enforce payment of such sums as may have been .specHically 
agreed upon between tbem {Sedmi III), 

II. In the first place, as pointed out by the Court of 
Directors in 1821 (Appendix X, para. 1, IV/>»} and by IMr. Justicr; 
Morgan, in the great rent case, “ fcliese Itegul/dions of 
1812 were no part or eondition of tlie poriuanerit .scttleiiieut,” 
Next, a close examination of the extract shows that the 
hastily accepted interpretation of it is not tlie correct one. 
Ei’om the first clause of the extract it appears that the 
traditions of 1793 had become faint, inasmuch as tlio pot- 
tahs to ryots Averc termed leases ; hut the clause adirmed 
nothing about the rate of rent. The second clause simply 
repeated the' option alloAVcd by the Dcgulation of 1793 to 
zemindar and ryot to agree for a fixed rate, irrespective of 
the kind of produce (Appendix XVI, para. 17) ; it did not 
abrogate the provisions of previous regulations regarding tlie 
obligatory established rate, that is, the rate Avliicli was imper- 
ative failing an optional rate to he determined by mutual 
agreement. Such optional rate between zemindar and ryot, 
in a time past when there was plenty of waste land, would 
perforce he less than the pergimnah rate. Instead of Begu- 
lation V of 1812 abrogating the pergunnah rate, other sec- 
tions of it provided rules for approximating to the estab- 
lished rate in parts of the country Avhere the pergunnah 
rates had become uncertain ; — and, furthermore, the proliibi- 
tion of ahioahs and muthotes, that is, of cesses or levies in 
excess of customary rates, implied observance of those rates. 

III. The laAV, in fact, still held to the rule of the estab- 
lished pergunnah rate ; but as the zemindars had obliterated 
the pergunnah rate in some parts of the coimtry, the legis- 
lature had to fall back on expedients wdiioh still kept any 
new adjusted rate within amounts knoAvn to prevail in 
adjacent lands, or to have been paid within the past tliree 
years on the particular land concerned ; — and it had to 
depend on. the further expedient, as in 1793, of leaving the 
zemindar and the ryot to come to a special agi’eement, at 
the option of the ryot, no less than of the zemindar. In 
all this the principle of enhancement of rent beyond the 
customary rates was not countenanced; and if there was 
any deviation from the terms by which the Begulations' of 
1793 had designed an adherence to the established custpmaiy 
rates, then, as the zemindars’ considerable invasion, by 1812, 
of the rights and property of the ryots had necessitated 
these differences in expression, they cannot be interpreted 
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as modifying' the permanent status of the ryot under the App. 
Begnlations of 1793, which were designed as a permanent deed XVIII. 
of settlement with the lyot, equally as with the zemindar, pbbg^^h 
L earned judges of the High Court will not interpret the law 

so as to allow a zemindar to profit hy his own wrong, when 

another interpretation, more natural and more consistent 
with the permanent rules of the permanent settlement, is 
open to them. 

24. After another ten years. Regulation XI of 22nd Xov- ■Perguanah rates 

^ ^ coQuruied bv 

ember 1822 was passed, to correct alleged defects in previous Sale lawB. 
regulations ; “ inasmuch as they do not * define with 

sufficient precision and accuracy the nature of the interest 
and title conveyed to the persons j)urchasing estates so sold 
for the recovery of arrears of revenue.” It was declared 
that the purchaser was not entitled to — 

(а) . Disturb the possession of any village zemindar, pattidar, mo- section xxxn. 
fussil talukdar, or other person having an hereditary transferable pro- 
perty in the land, or in the rents thereof, not being one of the pro- 
prietors, party to the engagement of settlement, or his representative. 

(б) . Eject a khoodkasht ryot, kudimi lyot, or resident and .hereditary 
cultivator, having a prescriptive right of occupancy. 

(c). Demand a higher rate of rent from an under-tenant of either 
of the above descriptions than was receivable by the former malguzar, 
saving and except in cases in which such under-tenants may have held 
their lands under engagements stipulating for a lower rate of rent than 
would have been justly demandable for the land, in consequence of abate- 
ments having been granted by the former malguzars from the old 
established rates by special favour, or for a consideration, or the like, or 
in cases in which it may be proved that, according to the custom of the 
pfergunnah, mouzah, or other local division, such under-tenants are liable 
to be called upon for any new assessment or other demand not inter- 
dicted by the regulations of Government. 

The classes protected in extracts («) and (d) are those des- 
cribed in paragraph 6, section III, as the real proprietors 
recognised in the Regulations of 1793, and the enhancement 
of rent conditionally allowed in extract (c) was merely from a 
rent lower than the customary rate to such customary rate. 

Section XXXIII added that nothing in section 9, Regrdation 
V of 1812, was intended “ in any respect to annul or diminish 
the title of the ryots to hold their land subject to the pay- 
ment of fixed rents, or rents determinable by fixed rules, 
according to the law and usage of the country.” 

25 . *Act XII of 1841, as generally interpreted, made a 
serious innovation upon the deed of permanent settlement, or 
the Regulations of 1793 ; but if the received interpretation 
be correct, the Act, as it affected ryots, was vires, from 
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the very fact of its being an innovation, and one, too, 
introduced more than iU'ty years after the permanent settle- 
ment. The new law was rather long-lived, compared with 
the short life of a law in these days of incessant change 
of mind, wliich means consummate wisdom; hut, happily, 
it came to an end. The objcctionaljlo provision in the Act 
of ISdil (to be presently stated) was reproduced in Act I 
of 1845 ; and so it remained in force until the repeal of 
the latter Act by Act XI of 1859. It had force, however, 
in respect only of those lyots, on estates actually sold for 
arrears of revenue from 1841 to 1859, against whom zemin- 
dars had, before the passing of Act X of 1859, instituted 
successful suits for the cnliancement of rent under the Act 
of 1841 or of 1846. 

26. Act XII of 1841, section 26, prescribed as follows : — 

The purchaser of an estate sold under this Act shall acquire the estate 
free from all encumbrances which may have been imjjosed upon it after 
the time of settlement, and shall be entitled, after notice given under 
section X, Regulation V of 1813, to enhance at discretion (anything in 
the existing regulations to the contraiy notwithstanding) the rents of 
all under-tenures in the estate, and to eject all tenants thereof, with the 
following exceptions : — 

A — Tenures — 

1st, which were held istimrari and molcurrari at a fixed rbnt, more 
than twelve years before the permanent settlement; 

2ndlij, which were existing at the time of the decennial settlement, 
and which have not been, or may not be, proved to be liable to 
increase of assessment, on the grounds stated in section LI, 
Regulation VIII of 1793 : 

B— Lands — 

BrAh/, held by khoodkasht or kudimi ryots, having rights of occu- 
pancy at fixed rents, or at rents assessable fixed rules 
under the regulations in force, 

4t1ily, held under houA fide leases, at fair rents, temporary or perpe- 
tual, for the erection of dwelling’-houses or manufactories, or 
for mines, gardens, tanks, canals, places of worship, 
burying-grounds, clearing of jungle, or like beneficial piur- 
poses, such, lands continuing to be used for the pm'poses spe- 
cified in the leases : 

C — Farms — 

Bthly, granted in good faith at fair rents, and'for specified areas, by a 
former proprietor', for terms not exceeding twenty yeai-s, un- 
der wi'itten leases registered within a month from tBeir date, 
and with due notice of full particulars to the collector, who 
has right to object if the seemity of the public revenue will 
be materially affected thereby. 
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Tlie correspondence and minutes of consultation > 

ing Act XII of 1841 were published in 1853 in a vc 

“ Papers regarding the consequence to under-tenures of the Peughnnah 
sale of an estate for arrears of revenue.” It appears from BIKIIED BX SitB 
•that volume that the proposals for change of the Sale Law, 
as it stood before the passing of that Act, began in 1833. 

In a minute dated 10th August 1833 on a new Sale Law 
proposed by the Board of Bevenue, Mr, Boss, Member of . 
Council, observed : — 

In regard to the practice mentioned by the Presidency Sndder Board 
of Bevenue, of defaulting zemindars allowing their estates to be brought 
to sale for arrears of revenue, and purchasing the estates themselves in a 
lictitious name, — it is resorted to, I believe, only by zemindars who have 
recently acquired, and consequently possess, a large proprietary interest 
in their estates. The main object of the practice is to get rid of exist- 
ing leases, and to obtain an immediate increase of rental by a fraudulent 
application of the regulation which annuls the leases of zemindars when 
their estates are sold for arrears of revenue — a regulation the existence 
of which not only operates perniciously, by inducing the practice 
adverted to, but opposes a complete bar to agricultural imjn'ovement, by 
depriving leaseholders of all security in the stability of their leases. 

This regulation, I think, should be immediately rescinded; and all 
leases granted by zemindars, and other landholders empowered to grant 
them, held valid, and not liable to be annulled on any pretext whatever, 
until adjudged to be collusive by a decree of a court of justice passed in 
a regular suit. The public revenue would be sufficiently protected 
against the effects of collusive leases, were such leases, like other fraudu- 
lent transactions, left to be dealt with by the courts according to their 
deserts. 

27. The revision of the Sale Law was not effected until 
eight years later ; the proposal of it sprang from a deshe to 
prevent frauds by zemindars ; but (such was the seeming devil’s 
luck of zemindars) the actual revision conferred on the pur- 
chasers of estates sold for arrears of revenue the power of 
enhancing “ at discretion” the rents of all under-tenures, with 
the exceptions above stated. This was the result ; though, 
dming the whole course of the discussion,' the point mainly 
insisted upon was the expediency of encouraging middlemen, 
with the .view of attracting Europeans and their capital for 
the improvement of agriculture. The status of these middle- 
men, and the degree of protection to be afforded to them, 
engrossed the attention of the Commissioners of Bevenue, the 
Board of Bevenue, the Local Government, and the Members 
of Council, who reported or minuted on the proposed changes 
of law’’ ; the rent payable by ryots was but incidentally men- 
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tionedj but was in no case discussed. The Indigo Planters’ 
Association did indeed represent that — 

the proposed Act for amendiiig' the Bengal Code in regard to sales 
of land for arrears of revenue wilb if enacted^ practically inflict grievous 
hardship on the great body of ryots ; will subject the ryot to rack-rent, 
and place him at the mercy of an arbitrary landlord, armed with the 
oppressive power of ejectment. For no fault of the ryot, but from the 
mismanagement or improvidence of one landlord, the innocent agricul- 
turists will be liable to be transferred to another,- who by the said section 
acquires the authority, unpossessed by his predecessor, of demanding an 
exorbitant rent, on pain of ejectment. The tenure by which the ryot 
and his predecessors have possessed their humble tenement may thus be 
rudely broken, and rights which have been deemed prescriptive, and 
which were sanctioned by regulation, be barbarously invaded. 

28. I. In section XXVI of the original Bill, as criticised 
by tbe Indigo Planters’ Association, tbe class of ryots exempted 
from enhancement of rent was described thus : Lands held 
by khoodkasht or kuclimi ryots having rights of occupancy 
under the regulations in force.” Mr. Prinsep, in Hs minute 
on the draft Sale Law, observed : “ There is an omission in 
this clause of the words ‘ at fixed rent,’ or ‘ at rents assessable 
according to fixed and known rules.’ ” Accordingly, these 
words were added to the Act as passed into law. 

II. Apparently, this was a contemptuous rebuff to the 
Planters’ Association for its serious remonstrance ; but, reaUy, 
it was not so, for it is probable that the words “ rights of occu- 
pancy at fixed rents, or at rents assessable according to 
fixed rules under the regulations in force,” were introduced 
with the object of meeting the criticism of the Association. 
Evidently the added words covered, in the estimation of the 
Government of 1811, the mass of ryots, viz., all but those on 
the neej lands or private estate of the zemindar, and non- 
resident cultivators whose brief sojoinn in villages not theii’ 
own had not yet matured into an occupancy right. If in 
providing for a change of Law, which had been proposed and 
discussed in reference only to the middle tenmcs between 
zemindar and ryot, the Government did not intend to protect, 
— as, imtil then, the Law had protected, — the great body of 
ryots from enhancement, they would not have used the circum- 
locutory phraseology above noticed in describing the classes 
of ryots who were protected. The expressions “ fixed rent ” 
and “rent assessable according to fixed and known' rules,” 
do cover the rights of all the resident ryots, old and new, 
who were protected by the Begulations of 1'793. It has 
been sought, by restricting these expressions to kudimi ryots, 
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if) confine their application to the ancient khoodkaslits whose App. 
tenures date troin years before the decennial settlement; XVIII. 
hut the phrase kiuUmi ryot does not occur in the Regulation PEKo^Aa 
of 1793 ; it was first adopted in Regulation XI of 1822 in 

defining those rights of lyots which were jirotected in 1793; 

hut the use for this purpose, in 1822, of a term which desig- 2 ?.contd 
nated a class of ryots who were not so designated in the 
Regulations of 1793, cannot govern the interpretation of other 
expressions in the laws of 1793, which, ^vithout the doubtful 
help of IcucUmi^ do embrace the great body of resident ryots, 
old and new, who were protected by the Regulations of 1793. 
Accordingly, the mass of these resident cultivators, old and 
new, are included in the exemption from enhancement which 
section 2G of Act XII of 1811 secured for aU ryots whose 
rent was assessable according to fixed and known rules. 

III. lienee, all resident cultivators w'^erc exempted from 
the power given to zemindars in section 2G, Act XII of 1841, 
to enlumcc at discretion the rents of imdcr-teum*es. By tliis 
large exception, the power conferred w^as practically limited 
to raising the rents of middlemen ; and this was in strict 
keeping with the principle or theory of the Sale Law 
(Appendix XXI, para. 29, section III). But judge-made law 
gave to this section of the Act an extended meaning contra- 
(lictory of the law of 1793, and beyond the j)iu’pose of the 
legislators, who in changing the Sale Law sought only to 
relax it for middlemen. Mr. H. T. Raikes, Judge of the 
Sudder Court, observed on 17th June ISoS : — > 

(a) . It is well known that the section {XX VI) I allude to has been 
held by the Courts of law througli numerous precedents to apply to ryots 
and cultivators, as well as to intermediate tenures, with the exception of 
those generally exempted in the subsecpient clauses. * 

[b) . I cannot suppose so imj5ortant a provision of the S.ale Law has 
been overlooked, and I therefoie conjecture that the framer of the Bill 
(of October 1857, for the recovery of rents) has read the 36th section as 
applying only to intermediate tenures, and considered that allusion to 
its provisions would be out of place in a Bill declaratory only of the 
rights of the cultivators ; but the Courts of law have given a different 
construction to this section.” 

The numerous precedents to which Mr. Raikes referred 
do not appear in the published decisions and Bull Bench 
rulings of the Sudder Court ; probably they were decisions 
of the lower Oorn’ts ; at any rate, they can hardly be held to 
have had the force of law, and the stretching thus of the 
interpretation of section 26 of Act XII of 184d, so as to 
subvert a fundamental part of the permanent settlement of 
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1*793, tlien fifty years old, and in Avliicli the fnitli of Govern- 
ment -was as solemnly pledged to tlic ryot as to tlie zoniiiidar, 
outraged the received rules of judicial interpretation (Ap- 
pendix XVII, para. 3(5). 

IV. The true reading, tlien, of section 26 of Act XII of 
ISll istliat tlic power of cnliancing “at discretion” the rents 
of under-tenures was restricted to tlic tenures betAveen tlio 
zemindar and the cultivator (in the Ilcgulations of 1703, and 
for long after, the term tenures was restricted in the regula- 
tions to these middle interests, and did not include cultivators). 
According to this reading, there was no disregard of the bind- 
ing force of the permanent settlement ; wliilst, according to 
the ordinary reading, which excludes the mass of ryots from 
protection under Act XII of 1811, there was an unwarranted 
departure from the Government’s obligations under that set- 
tlement, amounting to a breach of its faith, which was as 
solemnly pledged to the ryot as to the zemindar in 1793. 

V. i/Ve have seen that, down to 1822, and therefore until 
1811, the established customary rate of the pergunnah was 
the rule of rent for all ryots, except those who could prove 
their title to a lower rate, in accordance with conditions 
specified in the Begulation of 1793. But this pluase could 
not be adopted in the Act of 1811 for limiting the ryot’s rent, 
because, in various parts of the country, the zemindars had 
obliterated the pergunnah rate. Por these cases Eegulation V 
of 1812 had provided rules for determining an approximation 
to the pergunnah rates ; and these rules remained in force until 
Act X of 1859. Hence, in passing Act XII of 1811, the 
legislature had recourse to the circumlocutory form of words 
“ fixed rents, or rents assessable according to fixed rules 
under the regulations in force,” for expressing the maxi- 
mum rent leviable from the great body of ryots described in 
the preceding paragraph. 

VI. Thus, if we understand the third clause of section 26 
of Act XII of 1811 to cover, in regard to occupancy rights, 
the great body of ryots described in para. 16, section I, and 
para. 21, and to denote the customary pergunnah rates as the 
maximum rate leviable from ryots, we are able to acquit the 
zemindars of devil’s luck, to exculpate the legislature from a 
flagrant breach of the faith solemnly pledged to the ryots in 
1793, and to rescue the legislators of 1833 to 1811 from the 
absurdity of having sought a change of the Sale Law for the 
purpose of circumventing zemindars’ fraud, only to revise it 
■uuth the result of helping zemindars’ rapacity. 
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VII, In sliort, rightly interpreted, Act XII of 1841 car- App. 
lied ont tlie original purpose, in 1833, of a change in the Sale XVIII. 
Law, through clause 5 of its section VI, while in clause 3 of 
that section it maintained the established pergunnah rate as 
the maximum rate of rent for all ryots, except the tenants- 
at-will on the private estates of zemindars, and the compara- Pora. 29 . 
tively few non-resident cultivators whose sojourn in other 
villages than their own had not matured into an occupancy 
right. All but this small minority of excepted classes of 
ryots were, with all privileged dependent talukdars, pro- 
tected by it from enhancement and from ejectment, if they 
paid the rates demandable from them within the maximum of 
the pergunnah rate ; and, in addition, it protected under- 
farmers, who held under registered leases for a period not 
exceeding twenty years. 

29. Putting aside this slight addition or exception, the . 

Sale Law of 1841 continued intact the Sale Law of 1793. 

Under these laws, alike, we find that — 

I. Dependent talukdars, whose title to then property 
was independent of the zemindar, and whose property was 
affiliated to his zemindary solely for the more convenient, 
collection of the • Government revenue, were protected from 
enhancement or disturbance of any kind, on sale of the 
zemindary for arrears of revenue. The Government revenue 
on the dependent taluk was a fixed amount for a definite 
area of taluk ; and as that fixed amoimt (neither more nor 
less) had been included, in respect of that particular area of 
taluk, in the zemindar’s engagement with the Government 
for what he had to pay to Government under the permanent 
zemindary settlement, perforce that amount was protected from 
alteration, by way of revision or enhancement, alike on divi- 
sions of the zemindary or on its sale for arrears of revenue. 

II. The same principle was adopted for the ryot. In the 
permanent settlement, the zemindar and ryot were to agree 
as to what amount should be entered in the ryot’s pottah as 
covering the amount demandable from the ryot within the 
maximum of the ancient established pergunnah rate, plus 
State abioahs ; for the sum of only these two had provided 
the average collections of previous years, which determined 
the amount demandable from the zemindar under his engage- 
ment with the Government in the permanent settlement. 
Accordingly, the customary pergunnah rate became the limit 
to which the ryot’s rent could be enhanced on sale of a 
zemindary for arrears of revenue. 
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III. Whatever may be tbc worth of the modem theory 
respecting’ “ imearned increment,” it is obvious that the theory 
of the Sale Law 'from 1*793 to ISdl went no farther than 
tills, namely, that, to enable the aiiction-piirchaser to pay the 
amount of Government revenue which was fixed on the 
zemindary in 1793, he should be empowered to recover from 
privileged dependent talukdars the , amount of revenue 
which they paid in 1793, and from ryots the ancient estab- 
lished pergimnah rates. The receipts thus assumed, and the 
rents from resumed lands and from ivastc lands reclaimed 
since 1793, afforded ample means for paying tlio Government 
revenue; and, therefore, no ground for enhancement to a 
greater extent than this was provided by the Sale Laws down 
to ISdil and 1846, which professed to do no more than to 
place the auction-purchaser in the position occupied in 1793 
by the original engager with Government. 

IV. But while the Sale Laws from 1793 to 1858 furnish 
no grounds for enhancement beyond the ancient established 
pergimnah rate of 1793, we may seek in vain for any other 
regulation or law in or since 1793 to 1858 empowering the 
zemindar, on any other occasion or pretence whatever, to 
enhance the ryot’s rent beyond the pergimnah rate of 1793, 
which the regulations of that year directed should be in- 
serted in the pottah, with a specific statement of the conse- 
quent amount of rent, as the only amount recoverable there- 
after from the ryot, while the regulations, advisedly, did not 
provide for any after-revision of that amount. 

V. The title of the privileged dependent talukdars to 
their property was independent of the zemindar. Of holders 
between the zemindar and ryot, who derived from leases 
given by zemindars, none (with the exception stated in the 
beginning of this paragraph) were protected under the Sale 
Laws of 1793 and of 1841, for the obvious reason that, if any 
such middleman had obtained low rates from the defaulting 
zemindav, that is, low rates out of which, as paid to the 
zemindar, he had to pay the Government revenue, what 
remained to the middleman was an undue portion of the 
amount paid by the ryot ; undue, that is, as containing not 
only the costs of collection and a fair remuneration for the 
middleman, but a portion of the zemindar’s profit or , of the 
Government’s rent. The expediency of a power to the pur- 
chasing zemindar of enhancing the middleman’s rent was 
obvious ; and the degree or extent of enhancement was neces- 
sarily “at the discretion” of the purchasing zemindar. No 


EKUAN’CEMEIi'T OF KENT BEFORE 1859. 


69 


other limitation was needed, beyond any wliicli might limit 
the enhaiiccTnciit ol' the ryot’s rent ; for the amount payable 
by the middleman, or farmer of rent, could only come out of 
the amount dcmaiidable from the ryot. 

VI. As to the ryot, section V of PtCgulation XLV of 
1793 restrained the purchasing zemindar from acc[uh’ing 
from any class of ryots whatever anything more than ‘‘ what 
the former proprietor would have been entitled to demand 
according to the established usage and rates of the per- 
guniiah or district in wliich such lands may be situated, 
had the engagements so cancelled never existed.” This was 
in accordance with the theory on which the demand against 
the ryot was limited in the Sale Laws from 1793 to 1858 
(sections 111 and lY of this paragraph). 

30. We may now apply tlicsc conclusions to the growth of 
occupancy right. Prom 1793 to 1858, the law and rule were 
that from no class of ryots could the zemindar (whether an 
auction purchaser or other zemindar) recover more tlian 
the ancient established rate of the pergunnah, — that is, 
more than the ancient established rate proper for the land 
occupied by the ryot. The regulations of the permanent 
settlement of 1793 had established, as a maximum rate, 
a permanent pergunnah rate of rent for tlic land included 
then or thereafter, in each ryot’s holding ; and they 
allowed favourable rates as an exception to tins permanent 
rate in favour only of particular classes of ryots, on theii* 
proAung title to the favom in the manner prescribed in those 
regulations of 1793. Any ryots not fullHling the condi- 
tions required for those favomed rates were subject to 
enhancement to the pergunnah rate. Hence, Istly, the 
custom under which occupancy right accrued from posses- 
sion, subject to payment of the established j)ergunnah rate, 
was not interrupted by the Sale Laws, any more than by any 
other law, in the case of those who paid not less than 
the pergunnah rate of 1793. And 2ndly, if a zemindar neg- 
lected to enhance to the pergunnah rate the rent of a ryot 
who was not entitled to a lesser or favoured rate under the 
Eegulations of 1793, such ryot could acquire a title to 
exemption fi-om enhancement, under any statute of limi- 
tation,. except where such title by prescription might be 
overruled by the Sale Law. The Sale Laws down to that 
of 1841 did overrule such title as against the pmehaser of 
an estate sold for arrears of revenue. But the Acts XII of 
1841 and I of 1845 established, in this regard, an important 
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diange. The first ot these Acts rescinded all previous Sale 
Laws, without reserving rights ot enhancement possessed by 
anction-pnrehasers under tiiosc laws, but not put into force 
at the date of their repeal. Thus — 

Act XII OP 1841 — 

It is hereby enacted that section 2, llegulation IV, 1798 ; Section 3, 
Ilegulation III, 1794 j llc'^ulation XI, ISii^, except sections 36 and 38; 
and Regulation VII, 1830, arc rescinded except in so far as they rescind 
other regulations or parts of regulations. 

And the powers for enhancing rent which the Act con- 
ferred were restricted to purchasers “ of estates sold under 
tliis Act for the recovery of arrears of revenue, &c.’’ In 
turn. Act I of 1845 repealed Act XII of 1841 without 
reserving the dormant * rights of enhancement of purchasers 
at sales under the Act of 1841. 

31. The efinct of this omission, to reserve dormant rights 
of aiiotion-piu’chasers under previous Sale Laws, is stated in 
two decisions of the Privy Council, — in the cases of Banee 
Surnomoyee vs. Maharajah Sutteeschunder Boy CWeekly 
Beporter, Privy Council, vnl. 2, p. 14) and Bajah Sutto- 
siuTum G-hosal vs. Mohesh Chunder Mitter (Weekly Beporter, 
Privy Council, vol. XI, p. 10). In both cases the suits of 
the zemindars who derived from auction-purchasers of a 
former time, were against hereditary dependent talukdars 
or putneeclars. The earlier judgment, dated 23rd July 
1864, in the case of Banee Surnomoyee, who opposed the 
enhancement of her rent by the Maharajah Sutteeschunder 
Boy, contained the following deliverance : — 

I. The reliance of the respondent (the Maharajah) is on some one 
of the regulations which have been made at different times in regard to 
purchases at Government auction sales, in the case of zemindaries from 
which the Government income has been duly paid. These regulations 
have been couched in different language, but all with the same policy in 
view as regards the present question. 

II. It has been assumed as the foundation of them, that the 
default of the zemindar may have been occasioned by improvident grants 
of taluks and other subordinate tenures at inadequate rents ; that this 
was in breach of the condition on which the fund was originally created 
by the sovereign power ; and the purchaser, therefore, has been set free 
from the obligation of these grants, with certain specified exceptions, and 
with certain limitations of his power as to new tenancies to he created. 


* Ifc is shown in para. 31, section lYi, and para. 32, section Va, that the qualified right 
of enhancement permitted to an auction-purchaser, if allowed bj him to lie dormant beyond 
a reasonable period, became extinct. 
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III. It would appear fi’om the proceedings of the Court below 
that it was intended to rest respondent's case on Act I of 1845^ which 
certainly would not have supported it, because the sale relied on was not 
effected under that Act, and its provisions are limited to sales so effected. 
Upon the arguments before their Lordships, the counsel for the respond- 
ent relied on the fifth section of Regulation XLIV of 1793, which is 
the earliest of the regulations on this subject, and they contended that, 
although subsequent regulations have been passed in different language 
and repealed, this fifth section of Regulation XLIV of 1793 has never 
been repealed, but was in force at the time when the sale in question 
was made and this action was commenced. 

IV. (a ) . Whether upon the true construction of all the regulations 
taken together this particular section ought to be taken to have been 
repealed or not, their Lordships do not think it necessary to determine. 
They assume in favour of the respondent that it stands unrepealed and 
in full force, and will deal with the case upon that footing. 

(b). The language of this section is no doubt favourable to the 
respondents ease. It provides that when a zemindary is sold at a public 
sale for discharge of arrears due from the proprietors to the Government, 
all engagements which such proprietors shall have contracted with depend- 
ent talukdars whose taluks may be situated in the lands sold, as also 
aR leases to under-farmers, and pottahs to lyots (with the exception of 
the engagements, pottahs, and leases specified in sections 7 and 8) shall 
stand cancelled from the day of sale,'’'’ &c. * The respondent contends 
that by the operation of the words “ stand cancelled from the day of 
sale,’'’ the existing interests of the talukdar, i^)so facio, ceased to exist, 
without any act done by the purchaser • that it was incapable of con- 
firmation, being set up by him or his successors ; and that whei’e, from 
the acquiescence of the purchaser, or those claiming under him, the 
possession had remained undisturbed, and the original • I’ent had been 
received, no matter for how long a period, or through whatever number 
of mesne conveyances, it still remained a bare possession at the will 
of the zemindar for the time being, and the rent always liable to 
enhancement. 

(c ) . In this hard and literal construction of the words cited above, 
their Lordships do not concur. They think their meaning is pi’operly 
to be collected fi’om the policy and intent of the regulation, from the 
language used in other parts of the same section, and from the seventh 
section which ei'eates an exception out of the provisions of that section. 
English lawyers are familiar with this principle of construction applied 
as early as the time of Lord Coke (see Ins. 45) to the disabling 
Statute of 1st Eliz. c. XIX, s, 5, and in several modern reported cases 
between landlord and tenant, on clauses or forfeitures in leases j words 
which make a Bishop'’s grant " utterly void and of none effect to all 
intents, constructions, and purposes '’'’ have been held not to prevent the 
grant fi'om being good and binding on the grantor, and in some cases 
confirmable by the successor ; and so a proviso in a lease, that it should 
be void altogether in case the tenant should neglect to do a certain act, 
has been held only to make voidable at the option of the landlord. 
Their Lordships do not cite these as authorities governing this case, but 
mention them only as illustrating a general principle of construction. 
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wliicli, for its justice, reusonubleiiess, and convenience, must be considered 
of universal application. 

{(1), In the present case, the object of the Government was that the 
juinma should be duly paid, and that the means of paying it should not 
be withdrawn by the improvident grants of the zemindars who had 
made default ; but eases of default might often arise where no impro- 
vident grant had been made, where the talulcdars and the ryots held at 
proper rents, and the default was owing to extravagance, mismanage- 
mont, or otlier causes j in such cases the Government cannot be supposed 
to have intended a wanton and unjust disturbance of vested interests. 
It is true that the section makes no distinction in terms between the 
two classes of eases ; but the consideration furnishes reason for such 
limitation, both as to time and extent of operation, as the words will 
admit (indeed seem to require) in order to give effect to the whole 
sentence. 

(e). Now, looking at what follows in the same clause, it is obvious 
that no such absolute cancellation was intended, for the power expressly 
and afllrmativcly given to the purchaser supposes the talulcdars and the 
ryots to remain in all respects as before, except that they become liable 
to a certain limited increase of rent, according to the established usages 
and rates of tlie pergunnah or district; words in themselves showing 
that the section was directed to cases in which grants had been made 
with reservations of rent below those usages and rates. 

(/). It is to be observed, also, that in terms this power is given only 
to the purchaser liimsolf, which would ordinarily suflice to remedy the 
mischief in contemplation. Tho language of the exception, too, in 
section seven shows that what was aimed at by section five was, not the 
dc.struction of tenure, but tho increase of rent under certain specified and 
equitable limitations. 

{(j). The conclusion at which their Lordships have arrived as to the 
construction of the section is this : that a power was given by it to the 
purchaser at a Government sale for arrears to avoid the subsisting 
engagements as to rent, and to increase tlie rent to that amount at 
which, according to the established usages and rates of the pergunnah or 
district, it would liave stood had the cancelled engagement so avoided 
never existed. This gives it a just and reasonable operation, and 
virtually it would liave had none, when the existing rent was already 
according to the usages and rate of the pergunnah. 

(//). This conelnsiou is of great importance in the determination of 
the remaining questions. The sale to Mucldoosooden Sundyal (the first 
auction-purchaser, from whom the respondent derived through throe 
transmissions) according to the respondent's own case, took place some 
time before lb23, and he found those under whom the appellant claims 
holding the land at an old rent of its. Cd'-l-C ; he did not attempt to 
disturb the occupation or increase the rent, but received it during all tho 
time he remained owner. lie sold by private contract to Mr. , Harris, 
from whom it passed to his widow, Mrs, Harris, and from her again, 
by private contract, to the respondent's father, Maharajah Gree.sh 
Chuuder Koy, as has been already .staled. During all this time (and for 
a considerable period before, so far as appears, indeed, from the very 
creation of the tenure — more than sixty years ago) the same rent has 
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alway-s been paid ; and there is no evidence that when first imposed 
(nay, even when tlie jnirchase was made) — it was not a perfectly 
adequate rent for the property ; —great changes in the value of property 
have now arisen, and the respondent demands by his plaint an annual rent 
of lls. l,l<10j or nearly twenty-three times the amount of the original 
rent, according, as he states it, to the actual rate current in the village. 

(i). If the section in question did not authorise the purchaser to 
disturb the possession, and left him an option to confirm the existing 
rate of rent, there seems to be the strongest evidence that he exercised 
that option in favour of the talukdar; and even if the same rights 
passed from him unimpaired to IMr. Harris, and in succession to those 
who claim under him, the evidence is equally strong — nay, as regards 
jMr. Harris personally, it is stronger. It is therefore unnecessary to 
decide whether the section is to be construed as giving a power only 
to the purchaser, or to him and his heirs, or a imwer attached to the 
zemindary, which j)assed to suijsecjucut purchasers. 

(y). Their Lordships, moreover, observe that the power given is to 
collect what the former proprietor would have been entitled to demand 
if the cancelled engageracut had never been made, — words which seem 
to point to something to be done on the change of ownership, not to 
something to bo done after any indefinite lapse of time ; and, as before 
remarked, in terms the power given is only to the purchaser himself, 
us to whom reasons might apply which would not extend to subsequent 
purchasers from him. Their Lordships, however, pronounce no opinion 
on this question, it not being necessary to decide it. They say no more 
than that a construction which would I'ender the title to property neces- 
sarily uncertain, ought not, in their judgment, to be given to a power 
of this description. 

V. On examining the regulations, their Lordships are satisfied that 
the respondent's case can rest only on the power given by the section 
in question j and they are of opinion that those powers, assuming them 
to be in force, will not support the present action. They are glad to find 
that it is not their duty to support a claim which appears to them to be 
unjust. During the long period for which this property has been held at 
a small unvarying rent, it has been bought and sold, and changes and 
improvements have been made, no doubt at a considerable expense, and 
upon the faith of the rent to the zemindar continuing unchanged; — 
he has purchased while that state of things existed, and, it must be 
presumed, for a price calculated accordingly; and it is manifestly unjust 
that he should be allowed to disturb it. 

32. The second case mentioned in para. 31 was that of 
a pntnee tenure in a zemindary which, thhty years before 
the suit, had been sold for arrears of revenue. The posses- 
sion had ever since remained undisturbed ; but the respond- 
ent, Mohesh Chunder Mitter, who derived from the auction- 
purchaser, claimed a right to enhance the rent of the putnee. 
The Privy Council’s judgment was as follows : — 

I. Upon the evidence their Lordships have no doubt that, at the 
date of the earliest of the Government sales, those whom the present 
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appellant represents wero^ hy virtue oi: the pottali, in pos.s'e.ssion of the 
land which it covers, at a fixed rent, under a sub-tenure binding upon 
the then zemindars. 

II. It follows that the re.spondcnt's riglit to enhance the rent, 
which implies a right to vary tlie terms of the sub-tenure, and to set 
it aside if that title to enhance bo disputed on grounds inconsistent with 
the obligations of such a dependent tenure, must, if it exists at all, 
depend upon the peculiar and statutory powers accpiired by a purchaser 
at a sale for arrears of revenue. * 

{a ) . That neither of the respondents is entitled to exercise tlie statu- 
tory powers of a purchaser at such sale, has been strongly argued by the 
learned Counsel for the appellant, upon the following, among other, 
grounds : The sales took place under Kegulation XI of 1832 ; and the 
rights of the purchasers, through whom the respondent's claim, svere 
defined by the 30th and three following’ sections of that regulation. 
These enactments were repealed by the 1st section of Act XII of 1841 ; 
and all the provisions of that Act, with the exception of the first and 
second sections, were again repealed by Act I of 1845, which, as modi- 
fied by some subsequent Acts, is the existing Sale Law. 

{b). Neither of the two last-mentioned Statutes contains any saving 
of rights acquired under the Statutes which it' repealed; and though 
each gave to purchasers at sales for .arrears of Government revenues 
powers equal to, or even larger than, those given by the repealed 
Statutes, it expressly limited those powers to purchasers at future sales, 
i. e., ‘‘sales under this Act.'*' The respondents, therefore, cannot 
invoke Regulation XI of 1832 as the foundation of these alleged 
rights, because that has' been absolutely repealed ; and they cannot call 
in aid the subsequent Statutes, because they have given no power to 
purchasers at sales which took place before they were passed. 

(c). This point, though it seems to have been overlooked in many 
cases in India, is not now adjudged here for the first time. It was 
fully considered and determined by this Committee in the case of the 
Ranee Surnomoye vs. Maharajah Sutteeschunder Rai (10 Moore, 
p. 123). The Judges of the High Court have attempted to distinguish 
that case Lorn the present, on the ground that in the former the sale 
relied upon was made under Regulation XLIV of 1793. But the state- • 
ment proceeds upon a misapprehension of the facts of the earlier case. 
For in that, as in these, the sale on which the power to enhance depended 
had taken place under Regulation XI of 1822 ; and it was not until 
they found that they could not support then- case, either on that repealed 
regulation or on the subsequent Acts, that the learned Counsel for the 
respondent, the Maharajah, fell back on the 5th section of Regula- 
tion XLIV of 1793, which, though suspended by the subsequent legis- 
lation on the subject, had never been expressly repealed. 

III. Their Lordships must also observe that, in the judgment deli- 
vered in that ease, it was carefully considered whether a sale for ai-rears of 
revenue of itself merely, and without any act, proceeding, or demonstra- 
tion of will on the part of the purchaser, altered the character of the 
tenure. And it was declared that the Sale Law had not “that hard and 
rigid character.” It is true that the judgment, assuming that the 
powers given by Regulation XI of 1822 had been swept away by 
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Ihc repeal o£ that Statute, dealt only with the elfcet of a sale under 
Hegulation XLIV of 1798. But what it laid down concerning’ such 
a sale may even, d forliori, he predicated of a sale under any of the 
suh.^ecpient Sale Law.s, and in particular of one under Begulation XI 
of 1S2^. Bor the words of the Regulation of 1703 (section 5) are, 
that all engagements of the former proprietor, and all under-tenures 
granted by him, shall stand cancelled from the day of sale’’; whereas 
the Hegulation of 183ii (.‘section 30) enacts that ‘^all tenures which 
' may have been created by the defaulter or his predecessors, being 
representatives or assignees of the original engager, as well as all 
tenures which the lirst engagee was competent to set aside, alter, or 
renew, shall be liable to be avoided, and annulled by the purchaser,” &c., — 
exi)ressions which far more strongly than those of the earher regu- 
lation import that the estate is not, upon a sale for arrears of revenue, 
necessarily and ipso /ado changed in its nature and incidents. And, if 
this be so, the repeal of the regulation which destroys the power to 
change the estate must leave its freedom from change, independent of 
mutual will, unimpaired. 

IV. The.ir Lordships, then, being clearly of opinion, both upon prin- 
ciple and the authority of the decision in the 10th Moore’s Indian Appeal, 
that the respondents cannot now for the first time exercise powers which, 
if they ever existed, existed only b}’’ virtue of the repealed sections of 
Regulation XI of 1823, do not deem it ncees.sary to consider whether 
the .stringent powers given by those enactments to purchasers, eonomine, 
could in any ease be exercised by the heirs or assignees of such jmr- 
chasors. Justice and sound policy alike rccpiire that, inasmuch as the 
law has given them for the partievdar purpose only of enabling the 
purchaser again to make the income of the estate an adequate security 
for the public revenue assessed upon it, and the exercise of them cannot 
but occasion great hardship to under-tenants and insecurity to property, 
they should be exercised within a reasonable time. And their Lord- 
ships believe that that object has now been in some measure secured by 
Acts X and XI of 1859. 

V. Their Lordships have further to remark that — 

(«). In the case of the Ranee Surnomo 3 '^e, to which they have already 
referred, this Committee, whilst it carefull}’- abstained from determining 
whether, upon the true construction of all the Regulations taken 
together, the 5th section of Regulation XLIV of 1793 ought to be taken 
to have been repealed, nevertheless proceeded to consider whether that en- 
actment, if assumed to be still in force, would support the respondent’s 
case. And, after putting upon the clause the construction stated at 
page 1 47 of the Report, the judgment ruled that the purchaser had an 
option to confirm the existing rate of rent, and must, upon the evidence 
in the particular case, be taken to have exercised that option in favour 
of the dependent talukdar. 

(5). Then' Lordships must reiterate the doubts expressed by those 
who decided the ease of the Ranee Sumomoye, whether the clause in 
question can be held to be in force for any pui’pose but that of declaring 
the general principles upon which all the subsequent legislation has 


App. 

XVIII. 

DonilAHT OB 
IIXUNCT BIGma 
OP BNItANCK- 
JIBSI UNDBB 

Salh Laws 
JlbEOBK ISiS. 

Para. 32, contd. 


Page 16 of the 
Report, No. 3 

W. K. 


76 


ENHANCEMENT OE KENT BBFOEE 1859. 


App. 

XVIII. 


POEMiST OB 
EXTISCT EIGHTS 
OP ESrHiXCB- 
3IBEI CA'BEE 

SitE” Paws 
BSFOEB 3Si3, 


Para. 32, contd. 


proceeded^ viz.^ that of putting- a purchasei' at a sale for arrears of revenue 
in the position of ‘ the party with whom the peipetual settlement of 
the estate was made. They do not think that a party who has lost the 
particular rights which were given to him, or to the purchaser whom he 
represents, by any of the subsequent statutes, can fall back upon the 
old law which has been so repeatedly modified. 

33. Prom tliese decisions of tlie Privy Council it appears 
that, until 1858 — 

I. Where any land paid rent not less than the estab- 
lished pergunnah rate of 1793, the status of the holder of that 
land, as tenant or ryot, was not affected by the sale for 
arrears of revenue of the estate on which the ■ land was 
situate. Alike under the Sale Law of 1793, as under sub- 
sequent Sale Laws down to 1858, the purchaser, even if assert- 
ing, immediately on his purchase, his powers under the Sale 
Law for the time being, could not have enforced more than 
the pergunnah rate which was being paid ; that is, the -Sale 
Law could not have been put in force against the holder of 
that land, the payer of that rate. ' 

II. And even those who, at the time of sale, may have 
been paying less than the established pergunnah rate, were 
exempt from disturbance in then* possession at that favoured 
rate, if each successive purchaser of the estate at a public 
sale did not, ndthin a reasonable period after his own pm*- 
chase, prove and enforce his right of enhancement under the 
Sale Law for the time being : by abstaining from the exer- 
cise of that right, within a reasonable period, he confirmed 
the favomed rate, against himself and his representatives, 
until the next sale of the estate for arrears of revenue. 

III. Thus, even before 1841, rights of enhancement 
under the Sale Law for the time being, which a pm*chaser of 
an estate at a public sale for arrears of revenue may have 
allowed to be dormant, died after a reasonable time ; and a 
formal record that they were extinct was entered in Act XII 
of 1841 (see para. 30), which repealed aU previous Sale Laws, 
without saving any rights of enhancement that may have 
subsisted under them up to 1841. Loimant, but not extinct, 
rights, in the interval between the passing of Act XII of 
1841 and its repeal by Act I of 1845, were' extinguished 
in like maimer by the latter Act. 

IV. Hence, whatever titles by prescription may have 
been gi-owing, outside the range of the Sale Laws, from 
1793 to 1858, the growth of such title was not inteiTupted 
by those laws,, except in the specific instances in which 
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rent was actually raised by a piu'cbaser of an estate, at a 
public sale, under the powers conferred by the Sale Law 
for tlic time being. 

V. In estabbslung these positions, the Privy Council 
held, as the governing’ principle of the Sale Laws from 
1793 to 1S5S, that the possession of a holder of land, at 
tlic rate which he might be paying, was not to be wantonly 
disturbed by any sale for arrears of revenue of the estate 
on Avliich his land was situate. It could be disturbed only 
for the purpose, and to the extent, of giving to the purchaser, 
out of the yearly proceeds ' of the land concerned, merely 
the same means of providing the revenue payable to Govern- 
ment by the zemindaiy, which the original engager with Gov- 
ernment for that revenue derived in 1793 from that land ; 
that is to say, in none of the cases in which rent may have 
been enhanced under the Sale Laws from 1793 to 1858 should 
it liave been raised liigher than the established pergunnah 
rate in 1793. 

34. The law of limitation which existed up to 1850 may 
bo conveniently set forth in the next Appendix. 
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XIX. 1. Tlie law of the limitation of suits in Bengal was estab- 
lished in 1772 on the basis of the Native law. Provincial 
Courts of Dewannee, with jurisdiction in revenue suits as 
well as civil, were established by an order of 21st August 
1772, and the Court of Sudder' Dewannee Adawlnt by an 
order dated 11th April 1780. Both these orders declared a 
“s pagSil-it* law of limitation, fixing for the institution of suits of all 
kinds (including rents) a limit of twelve years, on the basis 
of the Mahomedan law. " Demands of rent ” were enume- 
rated in the earlier order among the suits cognizable in the 
Civil Courts which were to observe this law of limitation ; 
and the later order gave to the Court of Sudder Dewannee 
Adawlnt, which had to observe the same law of limitation, 
cognizance of aU — • 


Demands of zemindars, talukdars, &c., on their under-farmers, 
malzamins, inferior landholders, and collectoi’s or others, from whom 
rents or revenues are immediately due to them; and, in short, all 
demands for rents or revenues, of persons employed in the collection of 
''' them, either officially or hereditarily, in the different gTadations down- 

wards from Government to the ryots or immediate occupants of the 
soil, and again, in the same manner, all complaints of ryots and persons 
of any of the other above-mentioned denominations, against the persons 
to whom they pay revenue, in the different, sradations upwards, for 
irregular or undue exactions; and in general for all oppressions which do 
not fall under the cognizance of the Fouzdanj Courts, 


2. The terms iiTegular and undue exactions and oppres- 
sion (of the kinds not cognizable in Criminal Comds) were 
applied in 1772 to 1790, and later, to exactions by zemindars 
in excess of the customary rates of rent (Appendix XYI, para. 
3). In other words, suits for enhancement of rent were 
included in the law of limitation in the past century. Hence 
Eegulation VIII of 1st May 1793, section 49, provided as 
follows : — 


“ It is to be understood, however, that istemrardars (mocurerydarsj 
of the nature of those described in section 18 , who have held their laud 
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:ifc a fixed rout for more thau twelve years, are not liable to be assessed App. XIX. 

witlj aiiy increase, either J>y the oliieers of Government or by the zemindar 

or other actual proprietor of laud, should ho engage for his own lands.-’^ tion 

Tims, the ingeidoiis theory that rent is an ever-recurring 
cause of action, was not known to tlic authors of the perma- 
nent settlement, any more than it had been dreamt of, ever, 
hy the English Parliament. The istemrardars of more than 
twelve years’ standing were hold to have acquhed by pre- 
scription, as if no such theory was in reason conceivable. 

3, The laAV and the usage of limitation under Native rule 
and under the orders of 1772 and 1780, were not abrogated by 
the Regulations of 1793. Rather, the limitation of twelve 
years, recognized in that law and usage Jur all suits, including 
rent suits, was repeated in Regulation III of 1793, section 
Id*. Eurthcrinorc, Regulation VII, 1799, section XV, clause 
8, enacted that in all cases excepting ejectment for arrears 
of revenue “ the Courts of Justice udll determine the lights 
of every description of landholder and tenant, when regu- 
larly brought* before them, whether the same be ascertain- 
able by vaitten engagements, or defined by the laws and 
regulations, or depend upon general or local usage, which 
may bo proved to have existed from time immemorial.” 

Now, the disputes between landlord and tenant relate entire- 
ly to (1) possession of and title to land, (2) enhancement of 
rent ; indeed, it may be said that, as between zemindar and 
ryot, they relate solely to enhancement of rent, for, unless 
there is a dispute about rent, the zemindar does not dispute 
the title to occupy. These disputes, about enhancement of 
rent the Civil Courts were expressly empowered, thus, to 
determine according to immemorial usage, in the absence of 
written engagements, and we know that down to 1859 there 
were no written engagements for the great body of the mil- 
lions of cultivators in Bengal. Hence, if ever any class of 
suits was expressly designated as determinable by the law 
of prescription, it was the suits for enhancement of rent. 

4. Not long after. Regulation II, 1805, was passed “to 
explain the existing limitations of time for the cognizance 
of suits in the civil Courts of Justice, to provide further limi- 
tations with resjiect to certain suits,” regular and summary, 
and to •make other provisions, &c. The following passages 
occur in that regulation : — 

I. The period of twelve years adopted in all these provisions appear 
to have been established when the administration of civil justice was 
first committed to the servants of the Company, on the institution of the 
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Dewannee Adawlut in the year 1773 ; and in the plan lortheadmi 
tion of justice then proposed by the Committee of Circuit (whic 
adopted by Government on the 31st August 1773)^ it is remarkt 
“ by the Mahomedan law all claims which have lain dormairt for 
years, whether for land or money, are invalid ; this tilso is the ' 
the Hindus, and the legal practice of the couni.ry/’’ Tiiis obsoi 
does not appear to be correct with respect to the Hindu and Mahc 
laws, though it may have been so ^vith regard to ■ the legal ji 
of the country; and whether previously established or not, th 
having heeu now in force above thirty years, it would be in 
to abrogate it. 

II. The declared grounds, howe.ver, on which this limitatic 

inti'oduced, * * the litigiousness and perseverance of the i 

of this country in their suits and complaints, often productive nc 
of inconvenience and vexation to those adversaries, but also of ( 
expense and actual oppression," are not applicable to suits for the re 
of puhlio rights and dues which may be instituted on the part of G 
ment, &c. For such suits and claims the unlimited time her 
allowed by the laws of England (as by those of the Hindus) ha; 
latterly restricted to a period of sixty years, being the largest 
fixed for the judicial cognizance of the claims of individuals in 
cular cases, * * 

III. The period of time required to establish a right of usu 

and prescription has been different under different legal provision; 
being arbitraiy, the Governor General in Council does not ji 
necessary to alter the period which has been so long established in 
provinces * * in the judicial prosecution of demands of 

beyond that period. 

The regulation then proceeded to modify the previoui 
so as to enlarge the period of limitation for certain 
hnt without abrogating the usage, or those parts o 
previous law under which, as abeady shown, the h 
limitation applied to suits for the enhancement of rent, 
the contrary, the right of Government to place an assess 
on “ land held exempt from the pnhlTc revenue without 
and sufficient title ” was expressly stated to be withi 
law of limitation, a period of “ sixty years from and 
the origin of the cause of action,” &c., having been fix< 
the assertion of the claim in a regular suit. It ha 
dawned on the Government of 1805 that rent was an 
recurring cause of action. 

5. It was held by the Sudder Court before 1859 that 
terrupted occupation, since 1793, for more than twelve 
at a uniform rate of rent, did not create a right to perm 
occupancy at that rent, because the zemindar’s title to ; 
at an enhanced rent, at any time, is not barred by the li 
limitation, tlie law being inapplicable to suits for enhance 
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of rent 'because rent is an ever-recim-inr** 
action. The cases which are held to have esfahr K 

doctrine, to the ryot’s prejndice, are as follows •— this ^ “ 


OS 


I. 1845, 3rd Decmb&i '. — Meertinjoy Shah, a dependent t 

Appellant, rjersm Zemindar, Gopal Lai Thakoox’, hespondent — v^i 
pageS17. ■ ■ 

II. 1845, 26fli Digumber Singh sues to fix the rent dem 

able on the defendant’s lands. A former suit instituted by the • 
tioner’s father, for possession of the said lands, was thrown out on l7fE 
August 1817, with reservation to sue for an adjustment of the rent 
defendant evidently was a dependant talukdar. (S udder Court T) ’ 
sions, 1845, page 129.) 

III. 1823, 7oL III, Select Reports, page 22l.~-^\^^^^ Neeko 
Marhan, zemindar, vs. Earn Lochen Ghose, dependent talukdar ° 

IV. 1831, March . — Alusammut Deb Eani, vs. Earn Nai-avan IM 

suit for rent on 197 beegahs of land; clearly not an oeeupanev ciilh' ^ 
apparently a dependent talukdar. ^ ^ 

y. 1847, page 275 of Reports.— Sercias Singh and others • 
zemindar suing to recover rent for certain orchards for which rent ^ 
had been paid for a period anterior ro the decennial settlement 
disputes had brought the matter before the criminal eoui-fs \ 
it was referred to arbitration, kc. Lvidently the claim was 
dependent talukdar, not against an oc-cupancy cultivator who wo 
a rare creature if he could contest with his zemindar 'br club hih 
possession of orchards. * 

Zeaiadar 

the de«“ by 
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created since tlie srrT]pmAr.f -u fi- ’ 
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App. XIX. This clickun was laid down in case I, op that of a- dcp{md{3rife 
taliihdar; and from its terms it could only apjdy to rents 
lioH ^ 1805. of tenures over that of tiio ryot, wiiicii are matter of con- 
Para. 0, conld. tract between the zemindar and tenant. The payment of 
the established perg-uiuiali rate of 1703* by a ryot was not a 
subject of contract with the zemindar ; it was prescribed by 
law. 


III. A claim foi- rent is not barred by lapse of time (ca.se Y). 

Tills dictum was in the case of a dependent talukdar. Under 
English law a claim to titlies, or to other rent not depend- 
ing on contract witli the landlord, is barred by lapse of 
time (Appendix XVII, paras. 33 to 3o ; see also I. in this 
paragraph). In another case in 1850 (19th September, jiage 
491-5), a zemindar and his farmer sued to set aside a per- 
petual lease under Avliich a ryot held certain land in tlieii' 
zemindary, &o. It was held that — 

“No lapse of time applied to such a suit, under the precedents on 
the subject, and the validity of the pcriJetual lease is open to question. 
"We therefore remand the case to the Judge of Patna, who wll re-try it 
with reference to the above remarks.” • 

The ryot having claimed under an alleged perpetual lease, 
evidently liis claim was to pay less than the pergiinnah rate. 
Manifestly the ruling was beside any question of occupancy 
right subject to payment of the pergunnah rate. Under the 
Begulations of 1793, the pergunnah rate, plus abwahs^ of 
1790, if fixed in money, was not liable to increase; accord- 
ingly, the amount of rent for the earliest year since 1790 
for which a ryot could prove payment on account of his 
holding, was, for that holding, the permanent pergunnah 
rate, unless the zemindar could produce documentary proof 
of the ryot’s liability to pay a higher rate. 

N 

7. The decisions in the preceding two paragraphs were 
inapplicable to occupancy cultivators, who seek to pay the 
established pergunnah rate, and no more ; and they were 
passed adversely to the defective titles of -those who held 
under temporary or expired leases from zemindars. The suit 
of Uigumber Alitter (plaintiff), appellant, vs. Eamsoonder 
Mitter (defendant), respondent (24th July 1856, page 617), 
was, however, against a ryot or cultivator. In it the plaintiff 
sued to enhance the rent of 7 heegahs and 3 cottahs of 
land ; the defendant pleaded length of possession at a fixed 
rate, and the T)istviet Jiido'ft di<?nii.<;sed the claim on the 



ENHANCEMENT OE RENT EROM 1859. 


S3 


ground tliat the plaintiff having succeeded to the rights of App. XIX. 
an auction-purchaser who had acquu’ed the estate in 1837, 
and had received from the defendant no more than the fixed isos, 

rate pleaded by him, the plaintiff could not, after the lapse Para. 9. 

■ of twelve years, enhance the rent of defendant. 

8. On the part of the plaintiff. Baboo Bamapershad Boy 
urged as precedents the several decisions above recited, which, 
as already observed, were inapplicable to occupancy ryots 
or cultivators. He argued — 

(a ) . The theory of the law of limitation when applied to land is 
that when the possession is adverse, it applies ; when only permissive, no 
question of title arises. 

(i). The pleader refers to AngelFs Law of Limitation, as between 
landlord and tenant, pages 540 and 54^ read out. 

The reference to Angell’s Law of Limitation was irrele- 
vant (para. 6, Sections II and III of this Appendix, and Ap- 
pendix XVII, paras. 33 to 35). In the other plea (a) the 
assumption that the ryot’s holding was permissive, only beg- 
ged the question as regards resident cultivators who occupy 
at established pergunnah rates under the E,egulations of 
1793; — the zemindars, so far from being empowered to eject 
ryots who occupied on pergunnah rates, were hound to give 
them pottahs specifying the pergunnah rates of rent j)ayahle 
for the ryots’ holdings. 

9. The Court, misled by Baboo Bamapershad Boy’s plead- 
ing, decided that the law of limitation did not bar a suit for 
enhancement of rent, even though twelve yeai’s may have- 
elapsed since the cause of action arose. They relied on the 
following reasons : — 

I. In 1849 the Court tried a question whether, in zbe absence of a 
pottaJi or tcahuliut, which can he proved to be authentic or efzher zemin- 
dar or ryot, a ryot, who had paid an uniform amount ijf rezr, ns for a 
certain supposed quantity of land, for more than twelve years, is thereby 
debarred from claiming a measurement of the land actzaly £ 2 . his occu- 
pation, and reduction of his upon the //iroz-ttzi rates £:eeordin£> 

to the result of such measurement.'’’ In the absez ~ tf az agreement 
biuding the ryot to pay a specific amount of rezn hr'Szezttve of the 
quantity of land actually held by him, the ConrrTzs “stthzai that the 
ryot is not barred, by having paid an uniform raze ir tweive or mrr- 
years, from claiming a' measurement, in tzesazmzizzzezzs a zeminezr 
has always, when not bound by express ezgzgezezz. z rWfT7> iq ^ 
measurement.’’’ 

Here the question was not r-xij fwhir-h . — 

the law, could not exceed the vetzxizai zxrei i bui wAi''- ' 
the ryot should he barred fr;— -- 
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App. XIX. the perguimali rate for land not held hy him. Yet the 
Sudder Court in 1856 argued that this precedent of 1849, 
and the other irreleyant precedents before mentioned, 

Para. 3, contd. be held to establish the principle that, unless the landlord and 
tenant are bound by express engagement to an unifoim rate of rent, 
the right to raise or reduce it, however dependent on other circumstances 
which may govern each particular case, is a right that cannot be dis- 
. puted on the plea of lapse of time, nor be extinguished by prescription. 

The regulations of the decennial ' settlement enacted 
that all ryots should pay the ancient established pergunnah 
rates, unless they could claim lower rates under special agree- 
ment with the zemindar. The preceding doctrine, reversing 
the E/egulations of 1789-93, lays down that the ryot must 
, pay any rent the zemindar pleases, unless a uniform rate 

of rent is secured to him under an express engagement. 
There is no authority for this beyond the irrelevant decisions 
before mentioned, which apply only to such rents as are the 
subject of contract or leases by the zemindar with tenants 
holing between the zemindar and the ryot. And even those 
decisions do not affirm the zemindar’s right to enhance beyond 
the pergunnah rate, but simply his right to challenge any 
rent as being below the pergunnah rate. 

II. The Court in 1856 continued : — 

Tbe appellaut'’s pleader has also proved, by the submission of compe- 
tent. authorities on the subject, that, under the English statutes, the law 
of limitation and prescription was held not to apply to suits of the 
nature before us. The reasoning on this seems to be that, as the tenant^s 
y possession is from the first a possession with the coment of the landlord, 

^ it must be considered as jserwjwwe, however long it may continue, and 

that no length of time can, therefore, bar the landlord's right of recovery, 
or secure to the tenant a title advei’se to the landlord's interest. 

“ The connection between landlord and tenant in this country com- 
mences on a similar understanding. The under-tenant in Bengal, whether 
holding by pottah or as a tenant-at-will, occupies his land with the con- 
sent of the zemindar, and the rent, however determinable, is only a 
consequence of the arrangement. Should the zemindar eoiiteut himself 
with less than the local rates in the case of a tenant-at-will, the law 
only imposes on the zemindar the necessity of serving such tenant with 
a notice before he can legally raise them ; hut the precedents of this 
Court cited above clearly indicate that the eonstx-uction put upon the 
law hei’e as well as in England is the same, and that the failure or for- 
bearance of the zemindar to demand an increase of rent during years 
will not change a tenant-at-will into a tenant with permanent rights of 
occupancy. 

III. In this argument there are three statements : — 

(tf). That tbe under-tenant, whether holding by pottah or without it, 
occupies his land with the consent of the zemindar. 
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(1). This is incorrect. The permanent settlement^ accord- 
ing to the declaration of its authors and of the Home 
authorities, Avas designed to afford to the zemindar and to the 
ryot, alike, the same security, that each should enjoy the 
fruits of his own industry. Any subsequent regulation, at 
variance Avith this declaration, AA^ould have been a breach of 
the permanent settlement. The legal status of the ryot was 
the same in 1856 as hi 1793. Nmv, it was not the case in 
1793 that the mass of the cultivators in Bengal, viz., the 
cultivators resident in their own idllages, occupied theii* land 
udth the consent of the zemindars ; they occupied in their 
own right subject to payment of the ancient established per- 
gunnah rates. This is proved by the custom of 1793 and by the 
fact that, even so late as 1859, according to the British Indian 
Association, the bulli: of the lands in Bengal was held ivith- 
out pottahs and kabuliuts, i. e., in accordance irith the cus- 
tom Avhich prevailed in 1793. Under Native rule the State, 
and imder British rule, up to 1793, the Government, and 
consequently the zemindar, could no more appropriate a 
ryot’s land Avithout buying it, than they could appropriate 
any other private property ; and the permanent settlement 
Avas designed to confirm and preserve — not to destroy — the 
rights of the ryot. Tliis disability in the zemindar to take his 
ryot’s land without buying it, holds true to tlie present day. 
Thus, Mr. Justice Seton-Karr observed (2nd Jime 1861) — 

“ If a zemindar himself wislies to establish a haut, to build a 
temple, to erect a serai, to enclose a garden or pleasure-ground, and has 
not either a piece of vacant ryotty land or of Idiamar or nij-jote land at 
his disposal for this object, he is forced to treat -with a tenant even 
on his own estate, and to take a pottah fi’om him. I do not believe 
that it ever entered into any zemindar's head to think that he could 
occupy land for such a purpose without recourse, previously, to such a 
formality. Scores of zemindars all over the country hold hundreds of 
ryotty and subordinate tenures in this way in their own estates as well as 
in the estates of their rivals and opponents, and while holding such 
tenures are possessed of the status of, and are subject to all the conditions 
imposed on, a ryot. 

Mr. Seton-KaiT showed that this disability of the zemin- 
dar to dispose of his ryot’s lands at his pleasure, as the lands 
of tenants-at-will, was not consequent on the possession of 
permanent leases by the ryots ; he added that, outside Behar, 
‘‘between many zemindars and ryots there has been no 
interchange of pottahs and kabuliuts at all” (see Ap- 
pendix XIX, para. 13, ’section IIIc). 

(2). In the statement ici) above quoted, the Court could 
conceive of only two kinds of ryots, viz., pykasht ryots, or 
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App. XIX. the perginmah rate for land not held hy him. Yet the 
j^^^^T^ij^.Sudder Com’t in 1856 argued that this precedent of 1849, 
no.'r^isos. and the other irreleyant precedents before mentioned, 

Para. 9, contd. naust be held to establish the principle that, unless the landlord and 
tenant are bound by express engagement to an uniform rate of rent, 
the right to raise or reduce it, however dependent on other circumstances 
which may govern each particular case, is a right that cannot be dis- 
. puted on the plea of lapse of time, nOr be extinguished by prescription. 

The regulations of the decennial settlement enacted 
that all ryots should pay the ancient established pergunnah 
rates, unless they could claim lower rates under special agree- 
ment with the zemindar. The preceding doctrine, reversing 
the Regulations of 1789-93, lays down that the ryot must 
pay any rent the zemindar pleases, unless a uniform rate 
of rent is secured to him under an express engagement. 
There is no authority for this beyond the irrelevant decisions 
before mentioned, which apply only to such rents as are the 
subject of contract or leases by the zemindar ivith tenants 
holing between the zemindar and the ryot. And even those 
decisions do not affirm the zemindar’s right to enhance beyond 
the pergunnah rate, but simply his right to challenge any 
rent as being below the pergunnah rate. 

II. The Court in 1856 continued ; — 

The appellanf s pleader has also proved, by the submission of compe- 
tent authorities on the subject, that, under the English statutes, the law 
of limitation and prescription was held not to apply to suits of the 
nature before us. The reasoning on this seems to be that, as the tenant^s 
possession is from the first a possession with the consent of the landlord, 
it must be considered as jpemiissive, however long it may continue, and 
that no length of time can, therefore, bar the landlord'’s right of recovery, 
or secure to the tenant a title adverse to the landlord's interest. 

" The connection between landlord and tenant in this country com- 
mences on a similar understanding. The under-tenant in Bengal, whether 
holding by pottah or as a tenant-at-will, occupies his land with the con- 
sent of the zemindar, and the rent, however determinable, is only a 
consequence of the arrangement. Should the zemindar content himself 
with less than the local rates in the case of a tenant-at-will, the law 
only imposes on the zemindar the necessity of seiwing such tenant with 
a notice before he can legally raise them ; hut the precedents of this 
Court cited above clearly indicate that the construction put upon the 
law here as well a.s in England is the same, and that the failure or for- 
bearance of the zemindar to demand an increase of rent during 12 years 
will not change a tenant-at-will into a tenant with permanent rights of 
occupancy. 

III. In this argument there are three statements : — 

(a). That the under-tenant, whether holding hy pottah or without it, 
occupies lus land with the consent of the zemiudar. 
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(1). This is incorrect. The permanent settlement, accord- 
ing to the declaration of its authors and of the Home 
authorities, was designed to afford to the zemindar and to the 
ryot, alike, the same security, that each should enjoy the 
fruits of his own industry. Any subsequent regulation, at 
variance with tliis declaration, would have been a breach of 
the permanent settlement. The legal status of the ryot was 
the same in 1856 as in 1793. How, it was not the case in 
1793 that the mass of the cultivators in Bengal, viz.^ the 
cultivators resident in their own ^ullages, occupied then* land 
Avith the consent of the zemindars : they occupied in their 
own right subject to payment of the ancient established per- 
gunnah rates. Tliis is proved by the custom of 1793 and by the 
fact that, even so late as 1859, according to the British Indian 
Association, the bulk of the lands in Bengal was held with- 
out pottabs and kabnliuts, i, <?., in accordance with the cus- 
tom which prevailed in 1793. Under Native rule the State, 
and imder British rule, up to 1 793, the Government, and 
consequently the zemindar, could no more apj)ropriate a 
ryot’s land without buying it, than they could appropriate 
any other private property ; and the permanent settlement 
was designed to confirm and preserve — not to destroy — the 
rights of the ryot. This disability in the zemindar to take his 
ryot’s land without buying it, holds true to tlie present day. 
Thus, Ml*. Justice Seton-Karr observed (2nd June 1861) — 

“ I£ a zemindar himself wishes to establish a haut, to build a 
temple, to erect a serai, to enclose a garden or pleasure-ground, and has 
not either a piece of vacant ryotty land or of khamar or nij-jote land at 
his disposal for this object, he is forced to treat %vith a tenant even 
on his own estate, and to take a pottah from him. I do not believe 
that it ever entered into any zemindar^s head to think that he could 
occupy land for such a purpose without recourse, previously, to such a 
formality. Scores of zemindars all over th6 country hold hundreds of 
ryotty and subordinate tenures in this way in their own estates as well as 
in the estates of their rivals and opponents, and while holding such 
tenures are possessed of the status of, and are subject to all the conditions 
imposed on, a ryot. 

Mr. Seton-HaiT showed that this disability of the zemin- 
dar to dispose of Ms ryot’s lands at his j)leasure, as the lands 
of tenants-at-will, was not consequent on the possession of 
permanent leases by the ryots ; he added that, outside Behar, 
“between many zemindars and ryots there has been no 
interchange of pottahs and kabnliuts at all” (see Ap- 
pendix XIX, para.' 13, -section IIIc). 

(2). In the statement {a) above quoted, the Court could 
conceive of only two kinds of ryots, viz.^ pykasht ryots, or 
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Afp. XIX. non-resident cidtivators from another village, who were 

inchoate occupancy ryots, and such 


TtoK gaoK mr,. Ichoodkasht ryots as held at less than the pergunnah rates, 
Para. 0, conw. undci’ spccial agi'cemcnt ; the bulk ot the ryots, mz., the 
resident cuitivatons in each village, who held without pottahs, 
at the establislied pergunnali rates, under a custom which no 
law had terminated,, -were overlooked by the Court, through 
a strange omission. Had the Court remembered the millions 
of this class of ryots, they would have oveiTuled Baboo 
Kamaper-shad Boy’s argument that the ryots, being tenants 
under lease, or tcnants-at-will, could not Iiave acquired light 
of property under the law of limitation, inasmuch as that 
law operates in favour only of adverse possession. Here was 
another error. It has been shown (Appendix XVII, pain. 
17 ) that, with respect to land ^rhich originally was 
nullius, and which was acquired by reclaiming it from waste, 
or by inheritance from those who had reclaimed it from 
waste (and such was the* position of all resident cultivators 
in a village), a right obtains superior to that of adverse pos- 
session. In virtue of the right, the possessor of the land 
has a simple title, free from those accicleutul facts of title 
arising from transfer of the land, which alone necessitate 
the condoning, through the law of limitation, of any defective 
proof of those facts. The claim of resident cultivators is, 
not that they may be allowed to hold by reason of long-con- 
tinued adverse possession, but that they may be left un- 
disturbed in the possession of land obtained from res nullius 
by their ancestors or by themselves. They assei-t this claim 
on a double gi’ound, viz., first, under the pimciples, alike of 
universal law and of English law, which determine the right 
to land that has never been alienated since its reclamation 
from waste, and which throw the omis of proof on those 
who challenge the right (whereas the Court threvv^ the onus 
of proof on the ryot) ; secondly, under the laws of usage 
and prescription under the permanent settlement, which 
. secui'c the ryot’s privilege of paying as land tax no more 
than the ancient established pergunnah rate of rent. 


{T}) . That i£ the zemindar has contented himself uith less than the 
local rales in the ease of a teuant-at-will, the law only imposes on the 
zemindar the necessity of serving the tenant with a notice before he 
can legally raise the rate. 


If “local rates” mean the ancient established pergunnah 
rates, this statement was correct, but in that case twelve 
years’ occupancy at the pergunnah rates would mature, into 
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occupancy riglifc, Tor the law of 1793 did not allow the zemin- App. XIX. 
dar to exact more than tlic established pergunnah rate; all 
that he might levy in excess was exaction. If, however, ^low raises, 
the rates intended by “local rates” were those to which Para-o.contd. 
zemindars may have raised the rates of rent upon ryots, from 
ISll to 185G, beyond tiie ancient established pergunnah 
rates, under an erroneous reading, and a misapplication of 
tlie Sale Law of 1811 (Appendix XVIII, ^^ara. 28), then the 
Court’s reasoning was vitiated by this misapplication to per- 
gunnah rates for ryots of local rates, which, under the Sale 
Laws of 1811 and 1815 and the laAVS of 1793, could, at' the 
zemindar’s option, be raised only against tenants aaLo held 
bet Av eon the zemindar and the ryoL 

(c). Tlie failuro or forbearance of the zemindar to demand an increase 
of rent during 12 years will not change a tenant-at-will into’ a tenant ' 
with permanent rights of occupancy. 

If the rent aaIucIi the Couil supposed to be paid during 
the tAA'cL'e years AA^as less than the ancient established per- 
giumah rate, they raised a false issue ; for, imdei* the imme- 
morial custom Avhich determined occupancy right to land, 
the right (failing a special agreement for a loAAmr rate) Avas 
subject to payment for the land of the established pergunnah 
rate. If the rent implied in the Coml’s statement Avas the 
established pergunnah rate, the Court discussed either an 
absurdity, or a distinction without a difference : an absiudity, 
because an increase of the established pergunnah rate AAdiich 
had been paid for tAv^elve years, or eAmn for only one year, was 
inconceivable under the laAv ; a distinction without a differ- 
ence, because, so long as the cultivator Avas not disturbed in 
his possession by being recpiii'ed to pay for his land more ^:han 
the established pergunnah rate, as understood by the authors 
of the decennial settlement, it mattered not to him whether 
you called him or not an occupancy ryot. 

IV. Lastly, in the decision of 1856, the CoAut ob- 
served — 

(a ) . It has been argued by Baboo Sumbhoonath Pundit, on the part 
of the ryot, that the landlord'’s receipt of rent at a uniform rate 
during more than twelve years, is evidence of his having abandoned his 
right to demand more, and prevents the exercise of the right ever after. 

But the. payment of the same rent for a considerable time by a tenant 
cannot be proof of the landlord^’s intention to restrict his own right of 
demand ; it is far too ambiguous a fact to allow of any such conclusion 
being drawn in favour of the tenant. 

This objection or reasoning of the Com’t was over ruled 
by the reasoning of the Privy Coimcil (see Appendix XVIII, 
para. 32, Section Vt^, last sentence). 



KN’llANCKMKNT t)l» lUiN'T 


XIX. 


KsiiAscinlBxr 
Ol' 1’11U0U.M<A11 
VAX II. 

Par.i. 0 , conlil. 


8S 


(A). It iH inorcovcr im urf^tuncnt jjmctii'.'illy ifHnn .i.b'iit with .my 
a^)j)]ic’!itiou olMiio l.nv. If liiat I.iu', jn a Inirnii Ui<> 

yii///f, of the laiidlurtl to fh« ):iii(i < // -r, ho ooiihl no{ t-xcroi o 

that ill the t irtil of the hhuli hrutii iihaeih.uxl trj the prtT ,-,i mif ; 

the tippliailton o/' t/te taie woitfif iiot a, it// itjfi-i-f hit fhjht r th<: pu-u-.U 
tenant, but would aji/iaientl'/ Jie the rent of the had at the py^v'nt 
for veer. 

(1) . In Urn pn.ssaiL'o in italics \v<j (rata' tluj error vvhieli 

pcrvadc-s most of tlio voluminous <liscusMofis (^f {In* U<*nt 
Laws, oh,, tliut ryol’.s nml, as ('slabli.'^licd in by the 

permanent soUUmumt, was a ju.'r.sonat obligation, wltieli vari».‘fi 

, each holding; with tlm elas.s of rvot, whereas it was a 
rnianent pergimnah rate of nmt laid upon the land of 
ch lioldina*, which rate was to be paid by tin; oeeupant 
holder, imlcss he could prove \\is title to pay a h)Wer rale, 
nformably with the speci tie conditions laid down for .siieli 
voured rates in llej^ulation VIII of ITh.'b 'I'he general 
pci'iuanont rate U])on the land was not liabbj to cabanco 
enfc (Appendix XVI, ))aras. 10 and 21- lo 2S). 

(2) . Prom before 17S0, 1111*011*^)10111 Beiu^il, the ancient 
lablishcd porgunuuh rate was a rate (i.ved in montw, ami 
lerei'ore not liable to increase from a rise of ]n’iccs. Incrcastj 
.*om a rise of prices was in the form of an iihicah. In 
le regulations of the decennial settlemout it was miacted 
lat the cstahlislied pcrgumiah rate, as paid tliroughout 
engal in money, and existing abicabu, should bo consoli- 
ited in one amoimt, to be spceillcd in money i uud this 
nount, fixed in money, was to be the rout leviable there- 
:ter from the ryot as the ])crgnmiah rate of rent. The 
jgulations did not provide for any future revision of the 
ite thus fixed ; on the contrai'y, they prohibited fresh ab- 
ahs, or the only form of revision of assessment by which, 
p to 1789, an increase of rent on account of a rise of prices 
ad been levied under Native rule. The terms of the regii- 
dions, too, showed that the money vent thus to he dc- 
u’mined in 1793, and entered in the ryot’s pottah, was 
esigned as the permanent rent. Coupling these facts 
itli the explicit declarations of Lord Cornwallis and of the 
ourt of Directors, that the ryot’s rent wtis to be as perma- 
ently fixed as the zemindar’s, and applying the ordinary 
ales of interpretation (Appendix XVII, para. 30), it was the 
nmistalvahle purpose of the Regulations of 1793 to pre- 
lude the zemindars from raising, ever after, the rate of 
ent once entered in the ryot’s pottah, in obedience to the 
legulations of 1793. And it follows that a money rate of 



ENHANCKMliNT OE RENT EllOM lb59. 


89 


rent, once accepted from a resident cultivator, since 1793, app. XIX. 
becomes tlie expression of the peimmnab rate payable by — 

“ ^ j t/ JjWHANOEMUm 

him, unless the zemindar can prove tbat it is less than the OF PBEGUWWAir 
pergunnah rate ; yet in the preceding extract (5), the Sudder ^ 
Court in 1856 considered it monstrous that the rate of rent 
on land should be fixed for ever, as designed by the authors 
of the permanent settlement. 

(3). There was thus a complete contradiction by the 
S udder Court in 1856 of the authors of the decennial 
settlement of 1789; this divergence between the unmis- 
takable purpose of the law in 1793 and the judge-made law 
of 1856 (judge-made, be it remembered, by judges who 
from 1793 to 1856 were ignorant of the rules of equity) is, 
perhaps, best illustrated by the terms applied in this very 
suit, and in the Regulations of 1793, respectively, to the maxi- 
mum rent payable by the ryot. In the Regulations of 1793 
that maximum was defined as the established customary rate 
of the pergunnah. In the suit of Regumber Mitter vs. 
Ramsoonder Mitter, the decree in the Subordinate Moonsiff’s 
Court was for “ enhanced rate of assessment according to the 
actual value of the land.” In .the pleadings for appellant 
and respondent, alike, pergunnah rates were not mentioned ; 
in the judgment by the majority of four Judges out of 
five, the term used is “ local rates ” in contradistinction to a 
“fixed rate”; and lest any definiteness should be imparted 
to, or implied in, the term “local rates,” the next paragraph 
to that in which the term local rates” is used affirms the 
zemindar’s right to re-assess his lands when he can, at an 
increase upon the rates previously paid by the ryot, thus 
converting “local rates,” into whatever the zemmdar chooses 
to make them. It is not surprising that, under such a read- 
ing of the law, local rates throughout a pergunnah or zemin- 
dary have been raised in one night by the mere fiat of the 
zemindar (Appendix XIII, para. 7 s 4i a 6 Gya) ; but it is sur- 
prising that local rates, susceptible of such manipulation, 
should ever have been deemed consistent with the State’s 
obligation, undfer that permanent settlement in which the 
faith of Government was as solemnly pledged for a limitation 
of demand, to the ryot as to the zemindar. 

10. The change from the pergunnah rates of 1793 to the 
competition rates claimed by zemindars in 1863, was brought 
about by the obhteration of the pergunnah rate through 
the wrong-doing of zemindars, in which they were assisted 
by the Huftum and Punjum Regulations of 1799 and 1^2, 
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XIX. and by the inaccurate phraseology of Regulation. XI of 
1822, and of the Sale Law of 1841. Sh* George Campbell, in 
his judgment on the great rent case, gave an account of 
the progress of the change, which may be quoted : — 

I. Such being the laws, it may be conceded that, from tlie time 
of the permanent settlement, the zemindars have been free to malce 
such ari’angements and contracts as pleased them, regarding, all land in 
which no rights were held by lyots or others, at the time of the settle- 
ment, or which at any time might lapse by the failure or abandonment 
of the ryots ; subject to this, that a man once admitted on an ordinary 
khoodkasht tenure, without limitation of time, could not be ejected* or 
enhanced beyond the customary rates, except in certain cases by an 
auction-purchaser. 


Sh George Campbell was vni’ong. Under the Regulations of 
1793, the zemindars were restrained from tahing more than 
the established pergnnnah rates, from old lands or new, from • 
old ryots or new, from resident cultivators or non-resident 
cultivators (see Appendix Xo. XVI, para. 15, and Xo. XVII, 
para. 30). 

II. The question is, what, in fact, did the zemindars do ? Did they, 
by the investment of capital, cultivate the waste for their own benefit ? 
Did they take every opportunity of asserting an absolute right in eveiy 
field that lapsed, and farm it out, on true commercial principles ? Or did 
they, in truth, adhere to the old practice and customs of the country, and 
seek to increase the rent-roll, merely hy settling new ryots on the old 
customary terms, leaving them to cultivate in their own way, and to 
occupy the land without limitation of time, subject to the payment of 
the rents established by the custom of the locality ? It is notorious and 
well established by history, both general and judicial, that the latter 
was almost the universal rule. The zemindars did not invest capital in 
agi'ieultural operations after the modern fashion. They did not seek to 
get rid of the old ryots and the old system, and to establish large 
commercial farms. On the contraiy, the endeavour was to get new lyots. 
Ryots were considered to be the only riches j and the struggle of a good 
landlord was not to get rid of the ryots, but to tempt away another 
man'^s ijots by the offer of favourable terms. The ryot who was 
settled on waste or other ryoti land, cultivated it, stocked- and furnish- 
ed it, built his house, aud dug his tank at his own expense, or by his 
own labour. 

III. Hence it naturally followed that, according to the ancient 
custom and present understanding between the parties, the new ryot, 
who permanently settled in the village as a .khoodkasht or resident 
ryot, acqtdred all the rights, privileges, and immunities accorded hy 
usage to khoodkasht ryots. The ryots so settled were protected iu the 
first iustauee by law in case of sale; and after the passing of Regulation 
XI of 1SS2, they were in practice protected by habit and the interest 
of the purchaser, and resumed their former status. 

IV. Of resident ryots, only the few who may have come in under 
special contracts at variance with the custom, or whose tenures passed 
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\nuler the Sale Laws of IS'll and 1845, held on any other than the 
customary terms. In every ca.se that comes before us, it is patent that, 
up to the present day, rents in Bengal are usually regulated by the cus- 
tomary rates ; sometimes in the shape of perguimah rates, more generally 
in that of local rates, xiniversally known in each estate or part of the 
country. Frequently, zemindars know nothing of their estates, have 
no clue to the actual positions of each jumma or ryot^s holding, but 
simply collect on a paper roll showing the annual payment due from 
each ryot according to the custom. 

V. But were the customary rates varied or enhanced, or how were 
they regulated ? 

(a). It seems a somewhat singular omission that in. the regulations 
no provision is made for any enhancement of the 25erg'unnah rate payable 
in money. 

The reason of the omission is simply that enhancement 
T,vas not intended ; the authors of the permanent settlement 
intended, and the Regulations of 1793 prescribed, that the 
ryot’s rent was to be fixed (as the rate thereafter recoverable 
from him, without indii'ect increase in the form of new 
ahwahs) at the amount which he paid in 1793. 

(il. It is remarkable^ that, throughout the whole litigation of the 
long period between 1793 and 1859, no jjrineiple of enhancement, other 
than a reference to existing pergunnah or local rates, is anywhere to be 
found. There have been conflicting decisions as to tbe prescrij^tion by 
which right of occupancy was acquired, and great doubt was then 
thrown on that subject; but as regards any rule of enhancement, either 
at discretion, or on any other rule, save and except the standard of rates 
ixaid by the same class of ryots in places adjacent, there is nothing. 'We 
have particularly drawn the attention of the counsel on both sides to this 
point ; and it is clear that there is no such case. 

Sir George Campbell missed the common-sense inference 
that a principle of enhancement of rent was not fixed by 
those who, with great elaboration of detail, framed all the 
other parts of the permanent settlement, simply because 
they intended that the rent should not he enhanced. 

(c). A common 'process for increasing the ryot^s rent seems to have been 
a mere I'epetition of the old process by which Toorau MulFs assessment 
was enhanced. In spite of the prohibition against adding alnoabs or 
cesses to the consolidated rates of the time of the settlement, illegal 
cesses (almost always in the regulated form of percentages, so many 
annas or pie in the rupee, or so many seers in the mannd) were from 
time to time added on, and gradually annexed to the custom ; then, 
us they foeeame complicated and heavy, and led to resistance, compro- 
mise was effected, and the extra cesses were merged into a rate somewhat 
enhanced, ’ to which the ryots consented. Then, as fmther increase of 
value took place, more cesses were superimposed on the rates, and 
presently another compromise took 2 >lace. Sometimes in one way and 
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* Not .so, as explained in the remark on («). 
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App, XIX. sometimes in another^ the rates by mutual compromises and consent 

were from time to time enhanced, and the perg'unnah rates were fre- 

opPmobkhah qaently split up into local rates special to estates and sub-divisions, 
BATE- according" to the area of each new compromise. Still the new rates 

Para, i^outd. always had and have some local area. They were, and are, common to 
the body of the ryots of that locality. .When the majority or body of 
the ryots had consented to an ecphtable compromise, an enhanced local 
rate was established, a/ul refraclonj individuals could be and were raised . 
to that standard. 


f 


Coutmual 
growth of 
occupancy 
rights. 


In the closing words in italics, Sii’ George Campbell shows 
a misapprehension of the permanent settlement. The rate of 
rent, once fixed in money, for each ryot, according to the 
pergunnah yqXq plus cesses, paid by him in 1793, became for 
him, in law, a perpetual rent, which was not liable to increase, 
thereafter, by a fresh re-opening of the inquhy respecting 
the pergunnah rate. Even the indirect enhancement of that 
money amount, through fresh ahioahs, was prohibited. 
Accordingly, a consolidated money rate of rent, once paid 
by the ryot and received by the zemindar in 1793, or the year 
following, as the pergunnah rate of that day, was not liable, in 
law, to enhancement in a later generation. The authors of the 
permanent settlement did not contemplate the absurdity that 
all then.’ care for seeming mention in a pottah for each and 
every ryot of the money amount which he should pay there- 
after for ever, as the aggregate.of the customary pergunnah 
rate plus existing cesses, should be frustrated by the zemin- 
dars simply altering the pergunnah rate, through oppression 
of the ryots by means of Huftum and Punjum, and through 
the levy of cesses in defiance of the very law which consti- 
tuted the] deed of the zemindar’s own permanent settlement 
with the Government. Yet the pergunnah rates were thus 
iUegally altered by zemindars, and judges allowed the 
. zemindars to profit by their wrong. 

11. It appears thus far that — 

I. The EngKsh law of limitation does apply to tithes and 
to other rents, definite in amount or definitely determinable, 
which are not matter of contract. The established per- 
gunnah rate of rent which obtaiued until 1793, and which 
the regulations of that year confirmed as the maximum 
demand leviable from lyots by a zemindar, was of this 
character. 

II. Similarly to the English law, the Indian' law of 
limitation before 1805 did apply to suits for the enhance- 
ment of ryots’ rent, which rent was determinable by the 
customary or pergunnah rate. This old law of limitation, in 
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its application to these rent suits, was not abrogated by the App. XIX. 
Kegulation of 1805. 

III. Erom 1805 to 1845, and later to 1856, no decision 
of the Sudder Dewanny Adavvlut, having the force of law, bad 
excluded suits for enhancement of ryots’ rents from the law 
of limitation. Between 1845 and 1856 such decisions were 
indeed passed adversely to tenants over ryots, mz., to those 
holding between the zemindar and ryots, who held under 
lease or grant from the zemindar as a matter of contraet ; 
hut these adverse decisions related to rents arising from 
contracts, and accordingly they were on a principle which 
did not contravene or affect the j)rinciple that extends the 
law of limitation over the ryot’s rents mentioned in I. 

IV. Hence the custom, more ancient than law, under 
which occupancy rights grew up among the cultivators of 
land in a village, was not interrupted by the Indian law of 
limitation, at least until 1856. Bather the law till then 
strengthened and confirmed the custom. 

V. The Begulations of 1793 conferred on zemindars a 
proprietary right in the alienated portion of the Government’s 
gTOss demand upon the ryot, which was limited according to 
established custom ; and this was the limit of the zemindar’s 
proprietary right even iti land newly reclaimed from waste. 

This limited proprietary right of the zemindar did not trench 
on the cultivator’s occupancy right, which contmued to 
accrue as before, outside the zemindar’s limited proprietary 
right. 

VI. In other words, nothing in the Begulations of 1793 
abrogated, put an end to, or interfered with, the ancient 
custom under which the resident cultivators in a village 
acquired a right of occupancy in the land wliich they re- 
claimed from waste, subject only to the payment of the 
established or customary pergunnah rate of rent. 

VII. On the contrary, the Indian law of limitation, con- 
joined with the Begulations of 1793, made that definite 
which under the previous custom had been indefinite, viz.^ the 
period within which a pykasht ryot, by long residence in the 
village, could acquire occupancy right. The law of limi- 
tation fixed twelve years as the period ; and the Begulations 
of 1793 gave effect to the law by requiring the zemindar 
to give pottahs to pykasht ryots at the established pergunnah 
rates on expiration of their then existing temporary leases. 

This fixing of a determinate or determinable pergunnah rate 
of rent, afforded to the pykasht ryot the one qualification 
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Apr. XIX. wanting to mature Ms occupancy into an occupancy ilglit 
coNii^ under the law of limitation. 

occot\“ c7 VIII. Hence occupancy rights accrued from 1*793 to 1856 

without let or hindrance from law. The zemindars, indeed, 
Para. 11 , contd. "by thoii’ powei’, foi’ long, of might over right — through the 
jkuftum and JBunjum B-egulations, — through an unlawful con- 
trol over a corrupt police, — and through venality of ministe- 
rial officers in Civil and Criminal Courts — were indeed able to 
exact from ryots more than the customary rates of rent ; hut 
the payment of variable amounts of rent, under extortion, did 
not vitiate the occupancy right, firstly, because the legal 
status of any ryot who cultivated land was that of subjec- 
tion to merely the established pergimnah rate of rent of 1790 ; 
whatever was taken in excess was extortion, positively prohi- 
bited by law, wliich, accordingly, the Courts could not recog- 
nize ; secondly, because the amounts extorted were levied as 
abwahs, or cesses, separately from the established pergimnah 
rates. 

IX. In 1856 a decision was passed by the Sudder Court 
wMch excluded suits for enhancement of ryots’ rents from 
the law of limitation ; but the decision eired in applying to 
the privileges of ryots precedents wliich had been established 
in, and were confined to, the cases of tenants holding under 
lease between the zemindar and ryot. Other grounds, too, of 
the decision were wrong in principle and fact. 

12. Thus we find that — 

I. The custom under which occupancy rights, among the 
residents of a village, grew up imder native rule, was not 
interrupted by the Eolations of 1793 ; and accordingly it 
must have continued in full force, the natives of India being 
singularly tenacious of custom, particularly of customs affect- 
ing land, wMch are among then most cherished traditions. 

II. Occupancy rights among pykasht ryots matined, 
more surely than before 1793, under the Eegulations of that 
year, and under the law of limitation. 

When to these facts w'-e add — 

III. The aversion of the cultivating class from migrat- 
ing to other villages ; 

IV. The thraldom under wMch zemindars kept the cul- 
tivators as adscripti gl(Bb<B, thus constraining them to acq^uire 
occupancy rights in sj)ite of themselves ; — 

V. The sparse population, and the extensive waste lands 
in 1793; the dense population, and the greatly extended 
cultivation in 1856 ; — these facts implying that where all 
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villages were engaged in cxteuding cLiltivatio]i, each village 
perforce extended its cultivation through the increase of its 
own resident cultivators ; — 

The inference is inevitable that the bulk of the cultivators 
in 1856 must have been resident cultivators in their own 
villages, with occupancy rights. 

lo. And if tliis inference be correct, it should be corrobo- 
rated by the same evidence as under native rule before 1793, 
viz., that the ryots held without pottahs, subject to payment of 
the established pergunnah rates. Evidence on this point, and 
respecting III and IV in the preceding paragraph, may be cited. 

I. — Cultivators^ dxavillixgnkss to jiigbate from: their villages. 

(a .). — Baboo Simhhoorialli Vnudll, the Editor of the “Hindoo Patriot f 

and others [27th September ISolj. 

(I). The habits of fclie Eengrili people make them adverse to migra- 
tion, and incapal)le of bettering their condition by it, and their notions 
entail some disgrace and considerable social inconvenience on the man who 
leaves the village of his forefathers. 

(3). The population of this country is almost purely agricultural, 
and few among them have the knowledge, the means, or the inclination, 
to transfer their labour to other pursuits. 

[b). — 2Ir. Jjtstice Norman, Great Rent Case. 

(1) . Before Act X of 1859, the great majority of cultivating ryots, 
had their rights been duly observed and maintained, were entitled ro 
hold their lands undisturbed on the due payment of their rent, and could 
not be compelled to pay rent at a rate dependent on the mere will of the 
zemindar, or otherwise than according to the customary rates, or those 
prevailing in the district. 

(2) . The ryots generally were not migratory, but remained settled on 
the lands which they occupied. I do not think that the right of occu- 
pancy was formerly confined to those who had acquired such a right by 
prescription. It extended to all who had given unequivocal proof that 
they intended to remain at the place of their settlement, and who had 
been recognised as fixed residents of the locality, although their holding 
may have been of recent date. 

(3) . The khoodkashts were doubtless, ordinarily, persons who derived 
their holdings from their ancestors, and whose rights were of old date ; 
but I agree in what I understand to be the opinion of other members of 
Court, that length of time or ancient origin was not essential to his 
existence, and that the lang-uage of the later Sale Laws unjustly limited 
the protection given to this class by recognising only the rights of the 
kudeemee or ancient khoodkasht. 

II. — AdSCEIPTI GLAIBiE. 

(a) . — Editor of the “ Hindoo Patriot f Baboo Sumbhoonath Pundit, and 
others 's^7th September 1851) . 

We avail ourselves of this opportunity to urge on the attention of 
Government the necessity of providing for the registry of istafas 
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(releases) made by tenants giving* np their holdings. It frequently 
happens that a tenant^ harassed by the oppression and the exaction of his 
landlord^ would gladly give up his tenure if he could be assured that 
Avith the severance of his connection with the land held by him, his 
liabilities arising therefrom would really cease. Such an assurance, 
however, is now unattainable. The landlord has the kabuliut in his 
hands, with which it is always in his poAver to enf oi'ce all the summary pro- 
cesses enumerated in paragraph 16 against the tenant, whose only means 
of disenthralling himself from his predial bondage is by a regular suit. 
{i) . — Mr. C. Steer, Ojfioiathig Jiidge, Ilooghly July 1851) . 

(1), As matters at present stand, the Collector can afford no relief, 
as he is prohibited from receiving a petition from a ryot throwing up 
his lands. There is no direct warrant in law for the Civil Court doing 
so, and Judges generally reject such petitions. The ryot is therefore 
entirely at the mercy of his zemindar to give him the relief sought for, 
or to refuse it. It must be needless to say that a zemindar will never 
acknowledge having received an istafa from his tenant, except wdien the 
lands are such as he can readily find another ryot Avilling to cultivate. 

{2) . — Ibid., 26th November 1851. 

There is no disputing that the ryots are horridly oppressed ; to 
what degree, is only known in its full extent to their tyrants. At 
present ryots are quite at the mercy of their zemindars. There is no 
legal means open to them of getting quit of any bad lands they may 
have acquired. * * The term " bad lands is only relative ; lands 
Avith a light or moderate rent might be good, which, if burdened Avith 
an oppressive rent, Avould be bad. 

If the ryot is not allowed the protection of the police to remove his 
property, and if summary action and attachments are not barred, his 
resignation tendered to the Court will profit him nothing. His pro- 
perty Avili be seized, be the act sheer plunder or under colour of attach- 
ment, and the ryot will find it impossible to get it back. If he should 
complain to the Magistrate, the zemindar will plead an attachment. If 
he should appear before the Collector and seek the release of his pro- 
perty from an unjust attachment, the zemindar will reply that there 
has been no attachment at all. So that, if left without aid to remove 
his property, he will leave his old habitation a beggar, Avithout a pice 
to support himself or his starving family, and without a bullock or 
plough, or any other means to cultivate any new farm. Thus he is 
in a state of thraldom to his zemindar worse than slavery. * Sum- 
mary laws and attachment give the zemindar a handle to seize a poor 
fellow^s property, and its recovery is about as probable as if it had 
fallen into the hands of dacoits. There is no occasion, I feel satisfied, 
when so much oppression is practised, as when a ryot is known to be 
meditating the relinquishment of bis jote. As the law now stands, 
he has two alternatives — to remain and bear as best he can a grinding 
taxation, or to fly, a beggar and a vagabond. 

(e). — i/}-. A. J. M. Mills, Judge, Sudder Court {31st Augtist 1852). 

The zemindars or their agents almost invariably deny any knoAV- 
ledge of a ryoffs Avish to relinquish his lands, if it should happen, Avhich 
is generally the case, that the land be unprofitable, and the ryot is 
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tlius compelled to continue the cultivation o£ His lields at a ruinous App. XIX. 

loss to himself •, he can only relinquish his land by emigrating-, and then ^ 

he must depart stealthily or leave all his stock behind him^ which is 
immediately attached by the landlord for balance of rent^ whether 


due or not. 


Para. 13, contd. 


{d) . — British Indian Association {24th March 1853) . 

At present the ryots have no means, except by a regular suit, of 
compelling their zemindars to receive their rents, or to accept the sur- 
render of their holdings before the commencement of the cultivat- 
ing seasons, if no valid objection thereto exists, or of obtaining such 
remissions of- rent as they may be entitled to, under certain circum- 
stances, by the custom of the country, or the conditions of their agree- 
ment. They are consequently liable to be harassed by their landlords, 
whenever the latter may see fit to oppress them. 

Six years later (14tli Pebruary 1859) tbe Association 
conceived tbe bapiDy tbougbt that if ryots were no longer 
to be forced to cultivate bad land, at a rninous loss, for tbe 
zemindar’s beboof, tbe zemindar should be empowered to 
eject tbem from good land wbicb tbey wished to keep as in- 
heritance from their fathers. Tbe Association conjured tbe 
Legislative Council, of India to abstain from a measure 
fraught with such mischief as tbe ryot’s deliverance from 
what the Editor of tbe Smdoo Patriot and others bad 
termed “ predial bondage.” With playful logic tbe Associa- 
tion observed : — 


Section XII gives the ryot the liberty of relinquishing his holding*, 
whether held for years or in perpetuity, provided he gives to the ze- 
mindar timely notice of his intention ; and if the zemindar refuse to 
accept or sign any notice so given, the Collector shall compel him to 
do so. Thus a ryot will have tire fr’eedom of violating* his own 
engagement whenever he chooses to do so, but the zemindar must con- 
tinue bound by the terms of his agreement. Your petitioners believe 
that rights must be reciprocal, or there can be no Justice. When the 
ryot is readily invested with the right of relinquishing his lands, equity 
demands that the zemindar should have the privilege of ejecting his 
tenant, whether with or without engagement, when reasons for so doing 
exist. Your petitioners are, however, aware of the consequence which 
such a state of things will lead to, and they therefore recommend that 
no right fraught with such mischief be conceded to one party to the 
prejudice of the other. 

Tbe benevolent soul of Cornwallis longed to secure tbe 
fruits of tbeu’ own industry for ryots “ whose labours are 
tbe ricbes of tbe State.” Tbe creatures of bis benevolence, 
catcbing tbe spirit of bis zemindary settlement, and animated 
witb a love of country and of ryots whom Lord Cornwalbs 
bad confided to their cherishing care, solemnly denounced 
the injustice and wrong of bberating ryots from tbe cruel 
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Para. 13 , contd, ^ — Bengal British Indian Association [14tJi Felnuiry 1859 ) , 

(1 ) . The earliest law on the subject of pottahs attached a heavy penalty 
to the withholding of pottahs by the zemindar. No case can^ neverthe- 
lesSj be cited as having ever been instituted by a ryot in enforcement of 
this privilege, thereby clearly indicating * the inutility of the rule, and 
the same not having been dictated by the requirements of the countiy. 

(2) . The ryot, except when money is to be laid out in the improvement 
of his holding, prefers cultivating and giving up land at his pleasure, 
and giving notice of his intention, before the season of cultivation, to 
being bound down to a certain spot for a fixed period by the terms of a 
habuliut. He is also in the habit of varying the extent and locality 
of his cultivation ; for as he never manures ® the soil, he finds it profitable 
to abandon a spot which he has impoverished by cultivation, and take 
up another which has been invigorated by lying fallow or by the deposit 
of fresh soil ; and in such eases he pays rent according to the quantity 
of land ascertained to be covered by his crops.® 

(3) . 'Hence the original law in reference to the exchange of pottahs 
and kabuliuts has never come into operation. * * It is not the fault 
of the zemindar that the earliest law on the subject has been rendered 
inoperative, and that fifteen-sixteenths of the tenures in Bengal are at 
present held without the interchange of pottahs and kabuliuts. 

The Association forgot the facts in Appendix X, para. 7. 

(6) . — Select Committee on Bill of Act X of 1S59 {26th March 1859 ) . 

Considering the very great extent to which the practice of cultivating 
without written engagements prevails, and the indisposition said to be 
/ shown by the ryots in many parts of the countiy to execute such 

engagements, we think that it will not be expedient to insist upon 
the existence of a kabuliut as a necessary condition to the exercise of 
the right of distraint. 


(c). — Mr. Justice IF. Seton-Karr {2nd June 1864). 

(1) . Leases for limited periods, between zemindar and ryot, for a 
distinct series of years, though common in parts of Behar for instance, 
are, in other parts of the country, somewhat unfamiliar to the peasantry; 
though ryots and under-tenants are in the habit of giving out their own 
rights to others of the same I’ank and position as themselves, on leases 
for limited terms, 

(2) . Between many zemindars and ryots there has been no interchange 
of pottahs and kabuliuts at aU. The ryot may be found holding on, as 


' Indicating, rather, the custom of the country by which resident cultivators could take 
up lands subject to payment of the ancient customary rate. 

- See, however. Association's testimony in Appendix XVIII, para. 2. 

^ This mode of payment, without previous settlement in a lease of the rate per heegah, 
implies the existence of well-known pergunnah rates. 
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kis father did before him^ under an implied contract that he would not ^pp_ 
be turned out so long as he paid his rent. J 

(3) . When there has been such interehange^ the ordinary form of CoifTiif 0 iL 
pottah specifies no term of years whatever, unless it be where the rent is occupANcr 
declared not liable to enhancement, and where the tenure is granted in 
perpetuity to be held from father to son. It is certain, too, that in the 
earlier decisions of the late Sudder Court, or until the last few years, a 
lease so awarded was held terminable only by the consent of both parties, 
and not at the option of the one or the other. And it is equally 
undeniable that, in the general belief of the united peasantry, all 
cultivators, except the merest tenants for a year or two, are believed to 
have a right to remain on their lands so long as they pay their rents, 
and are not liable to dispossession. 

{cl) . — Mr. Justice Bumbimnath Pundit, Grecit Rent Case. 

Most of the ryots throughout Bengal hold without pottahs and have 
seldom given kabuliuts ; yet the rents payable by them are known to 
the parties concerned, and are evident from papers produced when 
disputes arise. 

{e) . — Mr. Justice Norman, Great Rent Case. 

(1) . The khoodkashts were generally little disposed to comply with 
the law respecting pottahs. Their holdings were usually antecedent to 
written engagements, and they objected to any writing ' defining the 
amount of rent payable by them, from an apprehension that it might 
be regarded as derogating from their previous undoubted rights, and 
creating a new and less certain title. 

(2) . The combined effect of the several causes which have been referred 

to, and mainly the defective legislation of 1793, and the omission of all 
attempt to define the rights of the cultivators, together with the adverse 
tendency of subsequent legislation, was that the undoubted rights of 
the great mass of the cultivators to hold their lands exempt from 
arbitrary enhancement, and subject only to customary rates of rent, were 
nearly obliterated and lost. * * 

14. These extracts respecting pottahs show that — 

I. As under native rule before the decennial settlement, 
so in 1859, according to the testimony, among others, of the 
British Indian Association, the mass of the cultivators or 
ryots in Bengal held without pottahs, under a custom which 
protected them from disturbance in their possession so long 
as they paid the rent. This condition involved fixity of rent ; 
for had it left open to the zemindar the power of raising the 
ryot’s rent, the privilege of not being disturbed in possession 
while the ryot paid the rent would have been negatory. 

II. Except where a rate less than the customary rate 
was seemed by special agreement, the rent which the ryots 
paid was not matter of contract or bargain. With the several 
millions of ryots concerned, contract rates were impossible 
without a record of them in pottahs, and for fifteen-sixteenths 
of those miUions there were no pottahs. 
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in. As imdcr native) rule, so in 1850, the vent, 'not 
recorded in pottalis, wliicli tJie millions oi; rvot.s paid, was 
the customary pcrj?utinah rate. Under native laile, tliis rate 
was recorded in the registers of village accountants and 
canoongocs who were independent of the zemindar; in 1859, 
the record was in accounts under the controi of the zemindar, 
and, thus far, the vitiated record )va.s unsatisfactory, com- 
pared with that under native rule ; hut the binding force of 
custom in India, receipts for rent, and the liappy oireumstanco 
that the exactions of zemindars do\vn to 1850 'were gen- 
erally in the form of ahwahs separate from the customary 
pergnnnah rate, did afford to the ryot a security resembling 
somewhat that under native rule, tliough an imperfect 
security. 

IV. In the ryotwar territories in the j\radras and Bom- 
bay Presidencies, the Government, with all its resources and 
with its liberal allowance of land to village officers, is quite 
unequal to collecting rent from each ryot at an assessment 
varying each year. The work of collection is lightened, 
from the necessities of the case, by two rules — 1st, the rate of 
assessment holds good for thii’ty yeai’s ; 2nd, the area of land 
cultivated by each ryot is not measured yearly, unless he 
demands a variation of the amount of his assessment for the 
particular year. The zemindai’s have not the same resoiuces as 
the Government for keeping up liberal village estabHsliments, 
while then* desire for the largest possible net profit, through 
keeping down the strength and cost of village establish- - 
ments, is stronger than that of a Government. Their interest 
and necessities, in respect of the cost of Aollage estab- 
lishments, coincided thus, until 1859, with the binding force 
of an immemorial custom, in preserving intact the ancient 
pergunnah rate, and levying ahioahs in the form of per- 
centages on that rate ; for in this way only could the zemin- 
dar know the amount of his demand against each ryot, and 
maintain some check over his village gomashtas for account- 
ing to him for collections of the entire demands. 

V. Thus, under I, the immemorial custom, more ancient 
than law, under which r^ident cultivators cultivated land in 
their villages without let or hindrance from the zemindar, and 
without a pottah from him, subject only to payment 'of the 
established pergunnah rate, continued down to 1859, on the 
unimpeachable testimony of the British Indian Association ; 
while the feelings of the ryots, so tenacious of custom, 
especially of customs relating to land, and the interest of 
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.he zemindar, coincided in preserving for the ryot tlioArrJCIX. 
iradition, and for the zemindar the record, of the ancien 

jstahlished pergunnah rates. _ ,, “S.”' 

YI. In other words, the three req^uisites for the growth 
of- occupancy right, — vie., an ancient custom not abrogated 
Sr law, the free occupation of land by resident cultivators 
suhiect to payment of customary rent, and the means of 
ascirtaining what the ryot should pay according to_ custom, 
irrespective of leases which did not exist for hfteen-sixteenths 
of the cultivators.— all remained in force down to 1859. 

YII. If the ancient pergimnah rate was vitiated in any 
nieasnre hy oppressions or exactions of the zemindar, in 
violation of the deed of that permanent zemindary settle- 
ment which constitutes the only charter of his rights, the 
wrong if it he not turned hy Nemesis to the zemindar’s 
preiudice, should at least not redound to his advantage 
and to the ryot’s detriment, hy operating so as to vitiate the 
ryot’s right of occupancy. All that the zemindar ^ exacted 
hy oppression, heyond the pergunnah rate^ which was, 
expressly made binding on him hy the Begulations of 1793, 
was illegal, and outside the co^izance of the Courts, unless 
for the punishment of the zemindar. 

16. It is not surprising, therefore, that, as in Mr. Holt 
Mackenzie’s time in 1830, so in 1857-58, the mass of the 
cultivating ryots in Bengal were khoodkashts. Thus : — 


7 , ’Protestant Missionaries residing in or near .Calcutta {^th March 1858). 

The khoodkasht, Portrick, resident lyots of Bengal, constituting the 
most valuable and by far the largest portion of the peasantry, have now, 
in truth and iustice, a tenure of a freehold nature, in which they are 
entitled to protection. 


//. — Zemindars of 24-PergunnaJis {28th Pelmary 1857) . 

The tenures enumerated in what are called the exceptive clauses of 
Section XXVI of Act I of 1845, viz .: — 

— ^Tenures which were held as isterararee or mocurraree at a fixed 
rent more than years before the permanent settlement. 

(2) . — Tenures existing at the time of the decennial settlement, which 

have not been, or may not bo proved to be, liable to increase 
of assessment on the ground stated in section 51, Regulation 
VIII of 1793. 

(3) . — Lands held by khoodkasht or kudeomoo ryots having rights of 

• occupancy at fixed rents, or at rents assessable according to fixed 
rates under the regulations in force 

do not stand in need of such sccurlly, and tlieso cotnpriius the tenures 
by which the vast ma.sH of cuItivatorH hold (lie lands they cullivate; 
and almost all resident tenants hold Uie lands on \vliioh they u’ldile. 
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;10. 'Phc two j^i’cnt (!hani<('s iuirodiircd by X of I"’.' 
woro in tlio .slattis of the ryoH, and in Hif inaxinuun of n-i 
payable by iluan, r/r. ; - 

{ht). Asloslaltts: I'nlil IH.VJ, the eullivalor.-s \V(‘n'c!a"‘n( 
as resident and inni-iT.-sidcnl ; ,siru'<' ih.")'), ihcv ban- ber 
classed as ncenpaney and nnn-ni'enpain’y ryots. 'Phis (-ban: 
ol' elassiiicatiou involved a n-al tdjan'^e of status, inannm 
as bt'fonj LSoU a /«'mindar could not prevont fbo ^jjrowth ;ni 
iiiaiurity of occupancy rii^bts in a n-sidi*nL tadtivaloi 
whereas since Ib.V.) be, by prevetdin;^ occupancy for nun 
than twelve years at th<; sanu! rent, has been able to (dna.' 
the growth of oeeiijiuncy right. 

('3ud). As to rate of rent: Until 1850, the pergnnna 
rate established by ancient eu.stom limited tiie ilemand o 
the ryot ; since 1859, an c([uita!)le rate of rent, to he tb-tei 
mined on ])rineiples not fixed to this day, iuive unhcttlci! th 
rights and the status of the ryot. Tlie act was meai: 
for the ryot’s jiroteetiou; hut, witii the usual devil's luck c 
zemindars, it is working to his undoing. 

17. Ill both these particulars there has been a lircaeh of t!i 
engagements at the permanent .settlement, in whicii th 
faith of Government was as solenudy pledged to tlie ryo 
as to the zemindar; and perl lajis this breach of faith ha 
worked more injuriously through the alteration of theimixi 
mnni of the rate of rent than tiirough the direct alteratio) 
of the status or occupancy right of the ryot. For it wa 
only too truly observed, in Mr. Secretary Gnint’s letter datei 
10th February 1810, that “ the right to enhance accordiii! 
to the present value of the land diifcrs not in principle Iron 
absolute anniihncut ” of the tenure. 

18. Certainly these so great eliangcs in tlio status and privi 
leges of tlie ryot were not contemplated, — nay, the reversi 
of these changes was contemplated, — in tlie opening of tlr 
correspondence ivliicli resulted in 1859 in the passing o 
Acts X and XI of that year. The Eill relating to Act X. 
was introduced into the Legislative Council on 22 ud Decern 
her 1855 ; that relating to Act X on lOtli October 1857 
Among the reports elicited by the Bill dated 22nd Decemhe: 
1855, the only paper which discussed the status of ryots 
and the rent payable by them ivas one by Mr; A. Sconce 
Judge of the Siiddor Dewanny Adawliit, dated 4th April 1857 

I. — As TO STATUS OP BYOT. 

{a). Who is a khoodkaslit lyofc? He is otherwise called a kudeemci 
ryot and a resident hereditary cultivator. In a general sense, as we al 
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imposed under any pretence wLatever. Sncli was the' a 

primary laws At tie time tiat the sadder jnmma payable iv nilr' ' 
tors was fixed for ever, a somewhat similar, annouaeemmt w^ Se „f ''vo 
the expectation of the legislature that the rents of wofa oE m a undeb 

remain undetermined; that it was possible to asee?-t.iJ l ' not ao, x_» is... 

reS stuld bt stTepSe S SjulS ' ' ““y 

pergimnahs for the purpose o£ equalisEig auf Zeot~ressment " 

H /F— C( • , . _ ■ 


Ml. Sconce missed the reason why the khonfllrocTif 
were speciBTy protected from enha^ncement S ES 

pergUar ratt arp/Chfr^^^^ M’ 


kasht lyot as to the enhancemmt n*- and a khood. 

tlie issue rests with tU eemniar It is not \ T"" P'O'X’f'H 

require the ryot to pay the Sanded W ““Patent ‘o the zemindar to 
toVy a lowt- rate! i Uie cortrm vTv th? 

rent is hound to’ prove, notfc any f 

lyot in common with all the lyots^oj his estate Ltf^rt! *“ 

set forth in this section, that his claim is 1st ’ The " a ™7 «s 
which I have referred embraces 7 ^’ n if principle to 

Putting aside cases of fraud tJie zemiudar^s action. 

miaiu three years tlu, ryots’ riX h^T^I >'/ P'Vma to slum that 
I suppose tiat these wriie to 

rcduSHon; and that it is by ^rm Ens o „e7to th ‘’'==<="tinS a recent 
tbe time of the asserted ledEcS t„ f ““dai- to extend 

declare that the rent paid uniformlv for years; to 

assessment, and to dEmEnd t TnL^e CfeEriiT •’%?“ “‘'8*'““^ 
the law that uniformity of payment I; mo„ tb °f 

a fixed rate, not open to revision If the refli.rf becomes 

might object had\ot beeTZposely 
would not baye specified thEEE EeaZ and tl,. 

being spocified, a uniform payment for’ twelve yeare'orfm- 

period, necessarily protects the hhoodtaslil ryot aZinS TiZ Z" 
enhancement wbioli the zemindai- may bring against fi‘m ' 

. VIi ® peculiar constitution of the khoodkasht rvnF< fnn 

winch the legislature defined and announced at the tZe tim.- “ri' 
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19. Mr. Scouccweutto the root of the inaiter; ljufc no Aim*. XfX. 
one followed him ; other officials contented themselves with 
rimning' comments on the Bill, and with ventilating their 
ideas of a fail* rent for lands whereon dAvelling-houscs, maiiu- 
factories, or other permanent buildings, have been erected, 
or whereon gardens, plantations, tanks, &c., have been made. 

The Select Committee on the Bill said nothing on the subject 
of ryot’s rent, neither did the subject elicit any discussion 
in the Legislative Council ; and, — with this so little thought 
on a matter of the first importance to ryots, — the laws of 
1793, and in later regulations, wliich had exempted ryots 
from enhancement of their rents beyond the pergunnah 
rates, as estabhshed in 1793 by custom, were put aside, and 
ryots were subjected to enhancement by an auction-pur- 
chaser, “ under any law for the time being in force for the 
enhancement of the rent of such tenures.’' This new phra- 
seology, for which there is no warrant in the Regulations of 
1793, was adopted for dove-tailing this provision in section 
36 of the Sale Act XI of 1859, into the sections of Rent Act 
X of 1859, which, by violent innovations on the laws of 
1793, and consequent infringement of- the rights of the ryots, 
provided for a general enliancement of rents by zemindars, 
almost whensoever it might please them. 

20. The coiTespoudence which led to Act X of 1859 began 
in 1855, with the expression of a profound sympathy for 
miserable ryots, and the Act was passed amid self-compla- 
cent gratulations on the good work accomplished by Govern- 
ment, Thus — 

I. Lieutenant-Governor’s minute of 5th March 1855 
quoted, with approval, the following testimony of a district 
officer : — 

The curse of this district is the insecure nature of the ryot^’s land 
tenure. The cultivator, though nominally protected by regulations of 
all sorts, has practically no rights in the soil. His rent is continually ' 
raised ; he is oppressed and worried by every successive teekadar, until he 
is actually forced out of his holding, and driven to take shelter in the 
Nepaul Teraie. A list of all the ryots who have abandoned their 
villages on accoirnt of the oppression of the teekadars within the last 
ten years would be a suggestive document. 

II. Me. Sconce was delighted — 

The subject proposed for discussion and enactment in the third and 
immediately succeeding sections of this Bill is the most important that 
ever was, or, I may say, that can be, submitted for the consideration of 
the legislature. These sections present to us the first substantial attempt- - 
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to redeem tlie jiledije uiiderliiken by tlio Govenimeut in cliuiso 1, section 
8, llegulation XVi[ of 1798, to iiroteet those classes of the people 
who from their situation are most helpless, and to enact laws necessary 
for the protection and weirare of ryots and other cultivators of the soil. 

III. Mil. H. HECivErrs in tlic Legislative Council (16tli 
April 1859). 

Setting aside those sections which had led to a differenee of opinion 
(for a moment let them be forgotten), they would all agree that 
the work upon the whole was a right good work. The Hill, if passed, 
would benelit all those who in this country were connected with the land; 
that is, it would benelit about thirty millions of people. That was a 
pleasant thought for the Honourable Member to put under his pillow and 
go to sleep upon in a snug little room in the old country. * * No brass, 
nothing of that sort, would eoinmcmorato his career here; but should this 
Hill pass, he believed that Currie's Act would, for long years to come, 
as long as we collected laud revenue till Heugal was sold, be a lasting 
memorial that, as in earlier days' so to the very last, he worked on with 
success, and with that right houest spirit which had characterised his 
whole career as a servant of this Government. 

III. And Lord Canning observed — 

No one doubts that it has long been desirable that the important 
questions connected with the relative rights of landlord and tenant dealt 
with in this Hill should be settled; no objection is suggested to the 
nature of the settlement which the Bill contemplates ; and the Bill is a 
real and earnest endeavour to improve the position of the ryots of Bengal, 
and to open to them a prospect of freedom and independence which they 
have not hitherto enjoyed, by clearly defining their rights, and by plac- 
ing restrictions on the power of the zemindars, such as ought long since to 
have been provided. * * 

I beg leave to add the expression of my opinion that the author of 
the measure, Mr. Currie, has established a lasting claim to the gratitude 
of the cultivators of the soil in Bengal, and to the acknowledgments of 
all who are interested in their well-being. 

21. Yet a Bill passed tliiis by tbe legislature amid a 
cborus of self-gratulation at its ovm benevolence, and as 
tlie Magna Cliarta of the ryots of Bengal, appears to have 
destroyed the rights of by far the most numerous, important, 
and valuable class of that peasantry. In the abolition of Muf- 
tum and JPimjum the Act wrought unmixed good ; but in its 
new principle of enhancement of rent, it introduced unmixed 
evil; mainly because the legislatm*e did not distinguish 
between things that differ, but confounded the rights of 
occupancy ryots in permanently settled Bengal with the 
essentially distinct and inferior rights of the occupancy ryots 
in the temporarily settled North-Western Provinces. 

22. The rajDid stride, taken in so short a period as the in- 
terval between 10th October 1857, the date of Mr. Currie’s 
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Statement of Objects and Beasons of tbe Bill for recovery of Apr. XIX. 
rents, and the 26th March 1859, the date of the Bill as 
amended by the Select Committee, may be seen from the fol- 
lowing provisions at those dates, and in the Begidations of - 
1793, respecting the maximum rate of rent recoverable from 
a ryot : — 

I. — Regulations of 1793. 

The perguuuah rate established according to custom. 

II. — Statement op Objects and Reasons {10th October 1 So7) . 

{a ) . The regulations declare that ryots are entitled to receive pot- 
tahs for the lauds cultivated by them, and to have their rates of rent 
adjusted on certain defined principles. 

(Bortlie defined principles, see Appendix, XVIII, para. 23; 
or the Regulations of 1812, which the Bill proposed to rescind.) 

They also prescribe penalties for the exaction of any excess above the 
legal rate of rent, or of any unauthorised cess. Further, they recognise 
the right of all resident ryots to the occupancy of the lands cultivated 
by them, so long as they pay the established rent. 

[h). 1 have thought it right to re-enact in a concise and ciiV.nct 
form the provisions of the present law relating to the rights of ryots with 
respect to the delivery of pottahs, the adjustment of rates of renr, and 
the occupancy of land, and to the prevention of illegal exaeuon and 
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IV. — Bill as amended by Select Committed on 26 th March 1859 
AND passed into LAW. 


(a) . — Section III. 

Ryots who, in the provinces of Bengal, Behar, Orissa, and Benares, 
hold lands at fixed rates of rent, which have not been changed from the 
time of the permanent settlement, are entitled to receive pottahs at such 
rates. 


ih). — Section IF. 

Whenever, in any suit under this Act, at shall be proved that the 
rent at which land is held by a ryot in the said provinces, has not been 
changed for a period of twenty years before the commencement of the suit, 
it shall be presumed that the land has been held at that I’ent from the 
time of the permanent settlement, unless the contrary be shown, or unless 
it be proved that such rent was fixed at some later period. 

(c ). — Section V. 

Ryots having rights of occupancy, but not holding at fixed rates, as 
described in the two preceding sections, are entitled to receive pottahs at 
fair and equitable rates. In case of dispute, the rate previously paid by 
the ryot shall be deemed fair and equitable, unless the contrary be 
shown in a suit by either party under the provisions of this Act. 

{(1). — Section fill. 

Ryots not having rights of occupancy are entitled to pottahs only at 
such rates as may be agreed on between them and the persons to whom 
^ rent is payable. 

{e). — Section XFII. 

No ryot having a right of occupancy shall be liable to an enhancement 
of the rate of rent previously paid by him, except on some one of the 
following grounds, namely : — 

1st . — ^That the rate of rent paid by such ryot is below the pre- 
vailing rate payable by ryots of the same class for land of 
a similar description and with similar advantages in the 
places adjacent. 

2nil . — ^That the value of the produce or the px'oduetive powers of 
the land have been increased otherwise than by the agency 
or at the expense of the ryot. 

3rl . — That the quantity of land held by the ryot has been proved 
by measurement to be greater than the quantity for which 
rent has been previously paid by him. 

[f).~SeclionXriIL 

Eveiy ryot having a right of occupancy shall be entitled to claim an 
abatement of the rent previously paid by him, if the area of the land 
has been diminished ))y diluvion or otherwise; or if the value of the 
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produce or the productive powei's of the land ^have been decreased by 
any cause beyond the power of the ryot ; or if the quantity of land held 
by the ryot has been proved by measurement to be less than the 
quantity for which rent has been previously paid by him. 

23. There is material difference between the rule of rent 
in the Regulations of 1793 and in the account of rules 
existent in 1857, as given in the Statement of Objects and 
Reasons ; hut the difference between the latter and the rules 
as passed into law in 1859 is wider, and the departure from 
the Regulations of 1793 was serious. 

21. The only material discussions of the statement of exist- 
ing rule which occur in the papers relating to Act X of 1859, 
and in the discussions in the Legislative Council on the Bill, 
are contained in the foRowiug extracts : — 

I. — Me. a. Sconce {IHh May 1858) . 

{a) . I would hold to the priuciple deducible from the rule iuculeated 
in 1793. In liegulation VIII of that year zemindars were told how 
they were to deal with their khoodkasht ryots. The spu’it of the per- 
manent adjustment of the public revenue pervaded the legal relations 
of zemindars and tenants. The permanent settlement was not one- 
sided — permanent for the landlord, and not permanent for the tenant. 
On the contrary, the de facto positions of the tenants were accepted as 
representatives of the available assets of estates, upon which, except 
for special cause, zemindars could not legally encroach. In support of 
this statement, it is scarcely necessaiy that I should refer to sections 51 
and 60, Kegulation YIII, 1793. But the thorough recognition of the 
then purpose of the legislature is of immense importance, and the 
quotation of a familiar law may be pardoned. * * 

(5) . The rule with respect to khoodkasht ^ ryots was that, except on 
proof of fraud, no increase should be demanded contrary to previous 
engagements, xmless it teas sJmon that the rents paid within the three years 
preceding the settlement had been reduced below the ordinary pergunnah 
rate. Here what is remarkable is that enhancement depended upon the 
reduction having been made within the last three years. If the rent of 
the ryot had been levied at a uniform rent for more than three years, 
the assessment could not be revised. This law seems to me to furnish 
the best authority for determining the fixity of rents. The rule has 
been in force from 1793 downwards; — supposing a khoodkasht ryot to have 
paid his rent for six years, the plea that the rate chargeable on him 
was too low, could not be heard. In 1793 he was secured by this law, 
and the law cannot be less a protector to the ryot now. In 1793 the 
rule was that the assessment of land held under a prescriptive light of 
occupancy, might be revised on proof that rvithin three years the rent 
had been* reduced below current rates ; and the principle to which prac- 
tical effect was thus given apjrears to be necessarily based on the admis- 


* jSIr. Sconce erred in supposing that this rule referred to the masa of itoodkaEihr 
ryots ; it referred to the exceptionally few who paid less than the pergunnah 
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Sion that l/ie payment of a 'uniform rent for more than three ‘ years 
established a prescriptive right to the continuance of that payment in 
future years. 

(e). (1); And further, I conceive that the constitutional theory of the 
permanent settlement did effectually embody permanence of assessment 
to the tenant as well as to the zemindar. This truth is too precious to 
be let slip. It applies to other tenants as well as to prescriptive occu- 
pants of land ; but it applies also to these. The existence of the tenancy 
of land, distinct from that of a tenant-at-will, or of a temporary lease- 
holder, entered into the definitive bases of the settlement. The rent assets 
derivable from these permanent tenures were the fixed assets of the 
settlement by which the ■ sudder jumma of each estate was regulated; 
and, except upon special cause shown, it was incompetent to zemindars 
to enhance the rent then leviable. The contract on the part of the State 
enforced a contract on the part of the zemindar. Ojie portion of the 
rents of an estate was assumed to be a fixed (though unknown) sum, and 
the limitation of the demand of the State earned with it the stipulation 
that the rent payable by this particular class of tenants should be adhered 
to by the zemindar. 

(rl) . The tenancy of an estate at the time of the permanent settle- 
ment was, as it is now, divisible into three broad classes — ' 

Jsi may he enumerated the class described as dependent taluks. 
The tenures included in this general classification are very 
variously designated, according to the local nomenclature 
prevalent in each district; but the natm’e of the tenure in all 
cases imports a hereditary occupancy at a definite rent; 

Snd is the more subordinate class, that may or may not be in- 
cluded in the first, the jotes of ryots holding under- a pre- 
scriptive occupancy; and 

3rdj ryots or other tenants that held only for a time, 

(e). As to the first class (in d), zemindars were declared to have no 
general right of enhancement. The rent then payable by the-tenant 
was accepted as his ultimate liability. By the special and very limited 
conditions defined in section 51, Regulation Till, 1793, a zemindar- 
might show cause for raising' his demand; but without such special 
cause the tenure of the tenant was unassailable. The same right is 
carried down to our day by section 26, Act I of 1815, and again 
by section 60, Regulation Till, 1793, as by Act I of 1845 the existent 
rights of the second class are equally respected. 

{2 ) . It is for these reasons, I say, that the sudder Jumma of the 
zemindar is not a constantly fixed, and the rent of the tenant a con- 
stantly increasing, quantify. Both by law are fixed ; and it seems to me 
it should be our most ear-nest duty to give effect to the sphit of the 
law. 

if). There can be no difficulty as to the rent of a jotedar holding 
land under a prescriptive occupancy from 1793 downwards. I do not 
speak orriy of the rate, hut of the amount of rent. Rent so long paid 
cannot, in the spirit of the law, he open to enhancement. ^ * As to 
prescriptive rights of occupancy of a more recent origin, it seems to me 
that, w'hatever difficulty as to the right of assessment may be presented, 
should be solved by law, and not left to the ungutded judgment of the 
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courts. I worrlcl propose to declare that a ryot holding* land under a App. XIX. 

prescriptive rig-ht of occupancy, who shall have uniformly paid with or 

without a pottah a definite amount of rent, shall not be liable to a 
demand for enhancement. Hesident — permanently occupying- — ryots are op beat. 
not beholden to zemindars for their rights. If upon any point we are para'^TTontd 
competent to exert the sacred force of common law in this country, it is 
this — labour and occupancy make the right of the prescriptive ryot. 

By Regulation VIII, 1793, the revision of a preseriptive jotedar^s assess- 
ment was limited to reduction effected within three years only ; for later 
titles I propose twelve years. 

II. — Mr. H. T. Raikes June 1858 ) . 

(a). (In a passage quoted in Appendix XVIII, para. 285 

III, where the fallacy in that passage is exposed, Mr. Baikes 
stated that, under the law as then existing, auction-purchasers 
were entitled to raise the rents of ryots at discretion.) 

(5) , The right which auction-purchasers have been held to acquire 
under those laws is the right to raise the rents of the cultivators, open 
to enhancement, by competition ; and it is obvious that if rates are de- 
terminable by a particular standard only (as proposed in section 3 of the 
Bill), when that standard is once reached, enhancement is illegal, and 
the power to raise the rent by competition rates no longer exists. 

(But this is exactly what the Eegulations of 1793 
contemplated ; see Appendix XVI, paras. 24j to 26.) 

An auction -purchaser, therefore, acquiring an estate in which the 
rents have been already regulated on the principle of the Bill, could 
neither enhance at discretion nor eject, and must content himself with 
the rents paid to his predecessor. 

Evidently Mr. Eaikes, in his zeal for the auction-pur- 
chaser, forgot the principle on wliich any power of enhance- 
ment was conferred by the Sale Law, viz., that of putting the 
auction-purchaser in the place of the original engager in 
1793 ; — when the rents of the ryots were already raised to 
the standard ]pergunnah rates, there was no conceivable 
ground for honest pretensions to the power of yet further 
enhancement. 

(c). My own opinion is, that the principle of theiJme?/^ law should 
not be chauged after so many years'" continuance. The zemindar, as 
constituted by the perpetual settlement, is the party entitled to derive 
benefit from any rise in the value of land consequent on the increase in 
the price of lauded products. 

(Not SO ; see Appendix XVI, para. 28.) 

This he cannot receive if rates are not liable to increase, while a 
permanent fall in the value of productions must compel him to lotaer 
the rates, or his land will be thrown out of cultivation. To make the 
ryot^s tenure permanent and his rent Jized is to aggrandise the ryot at 
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the expense of tlie zoniintlar, and i.s totally opposerl to tin* -yph-m which 
recent legislation, through Iho Sale Laws, has introduced iiiiu most zetn- 
iudai'ies in Bengal. 


And so Mr. Kiiiko.s In.dd tiuifc a Sulo Law whicli had ex- 
isted for only sixteen years, and under wliieli but lew estates 
bad boon sold for arrears of I’ovenue, in traduced a new .system 
of cnbanccment of rent into most '/emindaries iu jjengal. 

25. In the proceedings in the Legislative Council there was 
no examination of the rule of rent to which the ryot was 
entitled under the llegulations of ITbB ; even the statomemts 
of rule in the preceding extracts wenj not discussed. Clearly, 
no one, except jMr. Sconce, cared to examine what rule of 
rent was assured to the ryot under the settlement of 1790. 
Everybody, as will he presently seen, discussed the subject 
of rent (the-one all-important matter for the ryot) as if the 
rule of rent should ho what seemed good in each geutlomau’s 
own eyes, without reference to the obligations to wliieh the 
faith of Government was as solemnly pledged to tlie ryot as 
to the 'Zemindar in the settlement of 1793. There wore 
notions that tlio illegal exactions of zcniindai’s, and 
Sale Laws of liniitcd operation, — and of still more lijnited 
effect and scope in the comparatively few zemindaries in 
wliicli the Sale Laws, at least of 1841 and 1845, did operate, — 
had left the ryot’s rent at the mercy of the zemindar : it 
did not occur to those gentlemen that if the pergunnah 
rate mentioned in the deed of tlie zemindary settlement was 
obliterated, the deed was broken, and that zemindars ndio 
had infringed the deed should not have been allo^vcd to 
profit by their own wrong. 

26. The following extracts contain aU the material com- 
ments which Mr. Currie’s Bill elicited respecting the defini- 
tion, for the future, of the rates of rent properly leviable 
from ryots. 


1. — Zemindahs uESiDiNG IN Dacca {5th Jane 185S). 

Your petitioners beg to represent that the difficulties under which 
they lie are such as they ought not to he compelled to encounter. Your 
Honourable Council must be well aware that the prices of produce of all 
descriptions have been steadily rising for many years, till at the present 
period they may he said to quadruple the amount they were twelve 
to fifteen years ago. The profits of this advance in prices have, during' 
that whole period, fallen exclusively to the share of the cultivator, with- 
out any participation on the j)art of your petitioners, who, for anything 
that is discoverable, ought to reserve their portion of those profits, since 
it is obvious that they increase the value of the lands from which they 
are derived. 
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(2). Your jjoliiioncr.s chiiin their <juu(a of the prulilij alluded to on Ai‘i', XIX. 
the ]ilJUIK’^fc nriiiciplca of leaioiiiii'r 

Is'nw' itvci! ov 

(not so very plain, perliaps ; sec Ap])C]ulix XVI, para. 28) ; 

while thui-e who draw their niaintcnanec troin sources of skilled „ ^ . 
or uu''Killed labour, arc tree to advance the roniuneralion lor their time 
and toil 

(the zemindars have done notliin^^ the ryots everything’, for 
the improvcnieut of cultivation), 

so as to hear some proportion to the prices of the necessaries and con- 
veniences of life ; the landholder alone is, by means of such legislation, 
tied down to an income that cannot be increabcd to meet the emergency 
described, and is by this means unjustly reduced to a state of unnatural 
degradation ; his source of income being rendered destitute of that 
elasticity which would accommodate it to the circumstances of the times; 
and by this means the rights of your petitioners w'ill be actually dete- 
riorated by the Jiilh 

Pel itiouci’s forgot an important part of their iucomc, vh., 
that from waste lands brouglit into cultivation since 1793, 
on which they jtaid no rent. 

II. — Siu F. J. IIalliday {S7l/i Norcvibcr ISoS). 

!Mr. tSeonce further proposes lo declare the actual rent of ryots with 
a presia-iptive right of occupancy perpetual. 15ut as to this I hesitate, 
believing it better lo leave this to he determined by the new Rent Courts, 
as it now is in suits in the ordinary courts for what is termed kohust-i- 
jimima. 

III. — N. W. PuoviKcrs. — UoAUD of Revenuu (JuNioii Member, 

Mj:. W. Muir), — 1-ltk December ISo8. 

(a). I agree with iVIr. Currie in that part of the observations con- 
tained in his memorandum which impugns Section III. The only 
standard given for fixing disputed rents at, is the old one of pergunnah 
rates, or customary rates payable for similar adjacent land. 

(^). This subject is discussed in paragraphs 134-7 of the '‘’Directions 
to Settlement Officers.'’'’ Mr. Thomason there remarks that “ both these 
rules” pergunnah and rates) ‘'are of difficult application.-’^ 

Rent is not a thing to be reduced to any such hard and uniform rule as 
tliis. The capacities and advantages of adjacent fields of apparently 
similar soil may greatly differ. Proximity to a market, or facility of 
procuring manure, retentiveness of moisture, opening out of new roads, 
snjiply of new means of irrigation, are specimens of the’ natural as well 
as artificial causes which render it impossible to fix arbitrarily the 
rent of land by the standard proposed, and which may frequently 
cause the value of the same land to vary at different times. The caste 
and habits of the cultivators are also elements which cannot he 
overlooked. 
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All tMs may be very true ; but most of these difficulties 
are the creation of European settlement officers, who, in 
enhancing the rents of zemindars or of a village, had to 
distribute this enhanced rent among the ryots in the record of 
rights. Under native rule, the pergunnah rates in the North- 
Western Provinces, though not the same in any two villages, 
yet were readily distinguishable by the natives of each 
village. (See Appendix V, para. 2, section V.) Sir William 
Muir’s enumeration of difficulties which arose out of the en- 
hancement of the Government demand upon the zemindar or 
village, and from the consequences to ryots of that enhance- 
ment, in the temporarily settled North-Western Provinces, 
only shows the iiTelevancy of his remarks to the rates assess- 
able upon ryots in permanently settled Bengal. 

(<?). The proprietor should have the right of trying these points : (1) 
whether the rent which any cultivator having the right of occupancy 
has been paying is a fair and adequate rent; (H) and further, whether, 
adnaitting the rent to have been formerly fair, circumstances have 
not since arisen to justify an enhancement. And the cultivator having 
a right of occupancy should (3j also possess the power of suing to 
determine whether circumstances have not ‘ arisen to deteriorate the 
v.alue of his tenure, and justify him in demanding a reduction on the 
prescriptive rent. 

These three points arise manifestly ont of the enhance- 
ment of the zemindar’s assessment, and from the consequent 
enhancement, or liability to enhancement, of the ryot’s rent. 
Where the zemindars’ rent is raised in proportion to a rise 
of prices, perforce the ryots’ rents must be raised in the same 
proportion to enable the zemindar to pay his new rent. This 
consideration alone warrants the enquiry on points (1) and (2) ; 
there is nothing respecting them in the regulations of the 
permanent settlement wMch, in fixing the zemindar’s rent for 
ever, and in limiting his demand upon his ryots to the pergim- 
nah rates of 1793, consistently withheld from liim the power 
of enhancing any rent beyond those pergunnah rates. The 
third point, too, — viz., the ryot’s title to abatement of his rent 
on account of any deterioration of his land, — ^implies also 
some previous enhancement of his rent. In the permanently 
settled provinces of Bengal no ryot, paying the pergunnah 
rate of 1793, could expect abatement of his rent on account 
of deterioration of his land, unless the zemindar obtained 
from Government an abatement of his jumma from the 
same cause. 
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H'’. — N. W. PiiovufOEs. — Mil. CiiAiiLES CumiiE. 

The disquisitions of this gentleman need not he quoted 
at any length. He was possessed with an idea that English 
landlords regulated their farmers’ rents hy Malthus’ theory 
of rent; and he held advanced views to the etPect that 
zemindars and lyots might he left to settle rents as best they 
may. 

[a). Advantage should be taken of the occasion to review the whole 
subject connected with rent of landj and carefully to consider whether 
the regulations are capable of being modified or altered, not merely in 
word, but in priuch^le, * * the true principles of political economy 

(that is to say, the rights of ryots under the laAV of 1793 
were to he set aside and he replaced hy others drawn from 
Mr. Currie’s intuitional consciousness). 

(i). The system of arbitrarily determining the amount of rent to be 
paid by tenants is contrary to the true principles of political economy, 
and should not be adhered to longer than is absolutely nece=sary. The 
necessity no longer exists. * * The country may be said to have 
obtained (attained) a natural* state, and there appears no necessity for 
a deviation from the acknowledged principles of political economy. 

And then followed a scrap of political economy which 
was heside the question of ryots’ rights, hut which sank 
deep into the mind of Sir Barnes Peacock, viz,, ‘‘rent is 
the surplus profits of laud after deducting the wages of 
lahour and the interest of capital expended on the land.” 
The only rent contemplated hy the authors of the zemindary 
settlement was not rent. 

Y. — Bengal Board of Revenue {1st Dece7iiler 185S) . 

Section III . — To the first four lines of this section the Board have 
no objection to offer. But they (Messrs. Dampier and Stainforth) object 
decidedly to any attempt on the part of Government to interfere with 
the market price of land, and to compel the zemindar to grant pottahs 
at the j)ergunnah rate. In practice, perhaps, in the greater portion of 
Bengal, this section would be a dead letter, as there is no such thing 
as a generally recognised pergunnah rate. But the Board are of opinion 
that the proposed interference is very objectionable, and they recommend 
the cancellation of the section from line 5 ad Jinetii. 

YI. — Mr. C. Steer, Camp Chittagong. {27 Ih August 18.^8 ) . 

{a ) . If a resident lyot has a right of occupancy so long as he pays 
the rent demandable, if he is entitled to demand a pottah, and that 
pottah he is entitled to claim at pergunnah rates, those rates, as they 
prevail at present, will be the rates always. I am altogether unable to 
see how, except in very few and exceptional cases, a zemindar can man- 
age to raise his pergunnah rates. 
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TMs precisely was the letter and intent of the Eegula- 
tions of 1793 (Appendix XVI, paragraphs 16 and 24 to 28) ; 
hut Mr. Steer forgot this, and proceeded to remark — 

{!)) . 0£ course, if the principle of extending to the landlord any share 
in the growing prosperity of his estate is a bad one, then let the Bill 
pass ; hut if that is not the ease, there should he some means provided 
for the regxdation of the pergunnah rates from time to time. . The 
Collectors might he empowered to do this, say every five years. 

Mr. Steer overlooked (1) that in the Madras and Bombay 
Presidencies the ryot has the advantage of an assessment 
which is fixed for 30 years — not for five years; (2) the 
zemindars obtained their permanent settlement nnder the 
belief cherished by Lord Cornwallis, that a rent fixed not 
for five years hnt for ever, was required to stimulate culti- 
vation, which, since 1793, has been extended by the ryot — ^not 
by the zemindar. 

VII. — Buitish Indian Association Fehruary 1859 ) . 

{a ) . Every one at all conversant with the land revenue of the country 
must he well aware that the rates at which the different lands in close 
contiguity to each other are held vary considerably, A zemindar, 
alive to his own interests, may have revised the assessment according to 
the capabilities of the land for the time being, taking into consideration 
all the pircumstances which should regulate the rate of land 

(the Association assumed the legality of any such revision 
which had the effect of raising the previous pergunnah rates ; 
but clearly it was illegal, — see Appendix XYI, paras. 16 and 
24 to 28); 

whilst another, regardless of his legitimate rights, may have con- 
tinued the same rates which prevailed some fifty years since, when some 
pai-ts even of Calcutta were the abode of tigers. What is to guide the 
Judge in the determination of the rate? The zemindar, in support of 
his claim, will cite the highest rates obtaining for similar lands adjacent 
to his, and the ryot the lowest. If the Judge be favourable to the 
zemindar, he will adopt his evidence ; if otherwise, that of the ryot 

(this was disrespectful to the Comds ; but the Association 
generally writes a humble petition) : 

or he may form his own opinion from the numerical strength of the 
testimony produced on either side. 

(i). If your Honourable Council wish to adopt a practical instead of 
an imaginary standai d, in cases where the rent is assessable under a 
fixed rule, your petitioners would suggest the adoption of a certain pro- 
portion of the gross produce as the rent exigible from cultivators, Kent, 
it is admitted, is a portion of the produce yielded as an equivalent for 
use and occupation of the soil. What is the portion of the produce to 
be considered as rent ? According to the customs of the country from 
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time immemorial, it is one-lialf, as tletcrmined by Lord William Bentinck App. XIX. 
in hi.s cckdjrated circular on rc.^umption and assessment, after mature^, — 
considei'ation of all the authorities on the point. Tloiu* petitioners ii.VlIA.ICKMK.NT 
believe that your Honourable Council will admit that those to whom 
the proprietary right in the soil is adjudged are entitled at all times to Para. 27 . 
receive such portion of the produce ; and that, in estimating the money 
value thereof, even the most inexperienced judges cannot err, the points 
of enepnry being reduced to the quantity and description of the crop 
which the land sought to be a.ssessed annually yields, and the market 
value for the time being of the same. 

The ALSSOciatioii had touchingly alluded to the pain witli 
which they coiihiied themselves to advocating the cause of 
landholders. Their agony iii delivering extract VII b, so 
deadly to ryots’ interests, \vas intense, — only, however, from 
the members of the Association having forgotten their 
rent-rolls ; which must show that in no case can the zemin- 
dar in reason expect from any ryot anything like half the 
produce, if he exacts a money rent. 

* 

VIII. — Select Cojijiittee {26l/i March lSo9). 

Section V . — The original Bill, following the phraseology of the exist- 
ing law, declared ryots not holding at iixed rents entitled to pottahs at 
perguunah rales. This c.xpression has been objected to, on the ground 
that there are really no known pergunnuh rates. The recognition of a 
right of occupancy in the ryot implies necessarily some limit to the dis- 
cretion of the landholder in adjusting the rent of the person possessing 
such a right. There was a discussion on this subject between the 
Government of the North-Western Provinces, the Sudder Court, and 
the Board of Kevenue, and it was then apparently admitted that it was 
the acknowledged right of the ryot to hold at “ customary auil fair ‘ rates.'’^ 

We have adopted similar phrases, and in this section and Sections XVII 
and XVIII have endeavoured to lay down rules by which the faiimess 
of the rates may be ascertained. 

2*7. Thus the papers relating to Mr. Currie’s Ment Bill 
show tbat, in defining the rent recoverable from the ryot in 
accordance with the settlement of 1793, the Legislative 
Council was not assisted by the Bengal Government or its 
officers with any remarks or discussions adequate to the im- 
portance of the subject; and that, in default of these, 
they were led astray by remarks of the Agra Board of 
Bevenue, which, however true of the temporarily settled 
North-Western Provinces, were irrelevant, or were not neces- 
sarily applicable to the status and privileges of the ryot 
in permanently settled Bengal; for whereas the North- 
Western Provinces ryot’s liability to enhancement of his 
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rent from a rise of prices followed from tlie increase of Ms 
zemindar’s assessment from tlie same cause, no similar liabi- 
litj was incurred by tlie Bengal ryot, whose zemindar’s rent 
was not increased on account of a rise of prices. 

28. In the proceedings in the Legislative Council, the 
only discussion respecting rent was raised on an amendment 
moved by Mr. H. Bicketts (9th April 1859), that “the 
following new section be introduced after Section XVII ” 
(para. 22, Seption IV of this Appendix) : — 

If in a suit for enhancement or for diminution of a Pyotr’s rent, the 
evidence produced by the parties shall fail to show what rate of rent is 
equitably assessable on the land in the ryot-'s possession, in such case the 
Collector shall proceed to ascertain the market value of the average gross 
produce of the land, and shall declare two-fifths of the ascertained 
value to be the rent payable for such land. Provided always that it shall 
be competent to the Court to declare a less sum thau two-fifths of the 
value of the gross produce to be the rental payable, if there are any special 
circumstances owing to which the cultivation of the land must necessa- 
rily be attended . with more than ordinary expense. When the rent of 
a ryoVs holding has been ascertained as above provided, it shall not, 
unless on special grounds, be again liable to question for a period of 
twelve years. 

29. The proportiou of the gross produce to be declared pay- 
able by the ryot as rent was a very serious, all-important 
subject for the ryot; but Mr. Bicketts did not profess to 
know much about it : in a matter which, according to its 
determination, might condemn the ryots to predial bondage, 
Mr. Bicketts had sought no better guide than his own im- 
pressions. 

With regard to the objection against declaring two-fifths of the 
ascertained value to the rental payable, he was under the impression 
that he had proposed a portion less rather than more than that usually 
taken when rent was paid in kind. In laying down an arbitrary share 
which could not be m all cases exactly suitable, he desired to err on the 
side of the ryot. He left the question to the Council, 

who negatived Ms amendment. 

SO. TMs, and some pleasantries about the tests for dis- 
criminating soils which the Bombay Begulations provide, were 
all that Mr. Bicketts contributed to a right decision on the 
subject. 

31. Mr. Currie rightly observed — 

He did not know upon what ground the Honourable Member had 
assumed that two-fifths of the ascertained value of the gross produce 
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was the rent payable fur the land. It was quite true that, when rents XIX. 
were iniid in kindj it was the praetice for (he zemindar and ryot to take 
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half and half,— i^n'ain vents obtained generally where, for want of means 

of irrigation or other eauses, the crop was uncertain, — and if the zemindar oj-nthT. 
shared (he produce, he also shared the risk. Ihit when it came to the 
commutation of a proportion of the produce into a money rent to be 
])aid under all eircumstanees, he apprehended that two-fifths would be 
found generally too high. In the Institutes of Akbar it was prescribed 
that the share of the Sarkar — that was, (he proportion to be paid by the 
ryot — .should in no case e.Kceed one- fou rl h ; and the hojiourable gentleman 
had told them that onc-fqurth was the prescribed proportion in Batavia. 

But he apprehended that even one-fourth would bo found to be very 
high for a money rent. On the whole, he (iMr. Currie) thought that 
they would run very great risk in a.‘:suming any arbitrary proportion, 
and ho felt confident that the rule prescribed in Section XVII was much 
safer and more free from diliicultv. 


33. This is tUc sum of tlio discussion in Council on 
the proposal of the Select Coinmitlce, that, as in the tempo- 
rarily settled jS^orth-’Western- Provinces, so in permanently 
settled Bengal, tlie ryots’ rent should he enhanced to fail’ 
and ecpiit able rates for i he time being. In the jSlortli-’W estern 
Provinces, lioAvcver, this enhancement is alloued, in the 
present day, only thrice in thuty years ; in 1 859 such fre- 
quent revisions appear not to have been authorised. In 
Beugal, the Council, though professing to follow the model 
of the Is orth- Western Provinces, did not prevent enhance- 
ments every three or five years. 


33. The Ecgulations of 1793 provided — 

I. That the zemindar should have no power of enhancing 
a rate of rent which had been once accepted by zemindar 
and ryots as the pergminali rate (the Council diet not ex- 
amine on w'hat grounds, consistent with the faith of Govern- 
ment, which was as solemnly pledged to the ryot as to the 
zemindar in the settlement of 1793, the ryot’s rent should 
be declared subject to repeated enhancement). 

II. That the amount of rent payable by the ryot, as being 
conformable with the pergunnah rate, having been once 
ascertained, that amount should be declared permanent.' Mr. 
Sconefe pointed out that this should be done in accordance 
with the Government Regulations of 1793. His remarks 
were not noticed, except by Sii* F. J. Halliday, who shrank 
from a discussion of the subject. 
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34 In the pajjers rolaiin**’ lo Mu. Curuic’s J5ill, ilio inuteuial 
notices of the rig-lils of oceupaney were as follows : — 

I. — Statesient oe Objects and iiL'A.soxs (^lOtk Ocloher 

The reg'ulatioiis recognise the right of all rc-siclent ryots to tlie 
occupancy of the lands cultivated by them, so long as they p.ay tl)e 
establislied rent. 

II. — N. W. PiioviNCES. — Mu. E. A. Reade, Seniou jMejibeu, Boaud 

OF Revenue {ol/ij\[aj 185S). 

(a). Practically, according to the usage of the country, and wliere 
good faith obtains, the inherent right of occupancy of the resident and 
non-resident ryot is the same : provided alwa3's that both are under com- 
mon bond of fealty to the landowner. This it is, in the main, which con- 
stitutes the difference between the ryot who has a right of occupancy, and 
the ryot who is only a tenant-at-will, — a distinction immediately under- 
stood by the use of the vulgar terms p7ialca and hitcha, applied equally 
to chupperbund and paekhast ryots. 

(5), Obviously, where the mouisah is not inhabited or uninhabitable, 
all ryots are non-resident ; yet such are as much yeomen with right of 
occupancy of lands which they have cultivated for generations, as they 
who have as long cultivated lauds in villages, properly so called, where 
they reside. 

(c) . Then, again, it is quite possible that by division a tract of land 
may be severed from the parent estate, a new homestead raised, and yet 
surely, the rights of the old cultivators, who continue to reside as formerly, 
are not to be affected by the change, though they may be non-resident 
ryots of the newly constituted mouzah. 

III. — N. W. PuoviNCES.— Mu. W. Mum, Juniou Membeu, Boaud op 

Revenue {^Ist October 1S57 and 14th December JSSS) . 

{a). Section IV goes upon the fallacy of regarding every ^‘resident 
ryot and cultivator to have a right of occupancy. The subject has 
been fully discussed in the correspondence which preceded the issue of the 
■Board’s circular dated 26th September 1856. This correspondence, 
including the opinions of all Commissioners and of all Collectors of 
experience, was ordered to be printed. I have not the collection by me 
at present, but it distinctly proved that residence was not a necessary or 
expedient condition of right of occupancy. The rule was, upon this 
correspondence, laid down, in the General Order of the 17th September 
and the Board’s circular of 26th September, as follow, — namely, that 
twelve years’ occupancy gives a fixed title. 

IV. — ^N. W. PuoviNCES. — B oaed’s Ciuculau t^Gih Sejjtmber 1856). 

{a). The right of the zemindai- to sue in the Revenue Court to eject 
a tenant-at-will, will only be recognized when the tenant has been less 
than twelve years in possession. Wherever satisfactory proof of twelve 
years’ uninterrupted possession is brought forward, the summary suit 
will be dismissed, excepting where the possession is under a written 
terminable lease. 
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(5). Where the possession has lasted for a shorter period, and there is 
BO well supported claim on the part of the ryot, in virtue of agreement 
or lease, to continued occupanc}'^, a decree will he given in favour of the 
zemindar. The question is independent of the payment by a cultivator, 
dm'ing a term of twelve years, of an unvarying amount of rent. 
Continued possession for that period, though at different rents, will, 
equally with occupancy at a uniform rent, bar the summary suit for 
ejectment. 

(c) . Exception from the growth of prescriptive right has been made 
in the case of tenures upon teiminable lease. Occupancy, extending by 
a single lease, or by renewed leases, for a period exceeding twelve years, 
will not bar the zemindar^s right to claim ejectment on the expiry of 
such leases. But there may, in the case of the same occupant, possibly 
be cultivating prescriptive rights independent of the lease. A pottah for 
a limited number of years may have been given to a cultivator already 
possessing a fixed right of tenancy. It will in such case be for the Court 
to determine whether the oceupanej'' is in virtue of tbe ' pottah alone, or 
whether there is also a right of occupancy independent of the pottah. In 
the event of such a right being proved, the landlord will not be entitled 
to claim ejectment. 

V. — N. W. Provinces. — Mr. C. Currie. 

(a). Hereditary cultivators are an exception to the general rule. 
Their rights are peculiar to the country, and the landholders are aware 
that they cannot raise their rents. The fact, however, of their being 
tenants over whom the landlord possesses no rights beyond the receipt of 
a fixed rent, is to be deplored, and the class should not, in my opinion, 
be encouraged. 

ip). A cultivator holding a few acres of land cannot be, expected to 
possess capital sufficient to enable him to improve that land to the same 
extent as the large landed proprietor. But a landholder will never 
attempt to impi’ove the lands of a hereditary cultivator, knowing that his 
money would be sunk without a possibility of any profit accruing to him- 
self. The existence of hereditary cultivators and their rights cannot be 
denied, and these rights should be upheld by legislation. 


VI. — Sir P. J. Halliday {2?th I^ovember ISoS ) . 

[a] . Khoodkasht and kudeemee ryots I take to be the class intended 
by the expressions “ hereditary ryots holding land at fixed rates,” and 
‘‘ resident ryots and cultivators.” 

(b) . Perhaps the opportunity should be taken to define what has 
always needed definition, namely, the term khoodkasht and kudeemee 
ryots.” Mr. Sconce, Judge of the Sudder Court, has suggested that, 
instead of the terms in Sections III and IV of the Bill, there should be 
substituted the words lyots having a prescriptive right of occupancy ;” 
and he would fix twelve years as the term of uninterrupted occupancy 
after which a ryot should come under the description he proposes. To 
this I would assent, believing that in doing this we shall be discharging 
a heav)' oldigation towards the ryots, long unfulfilled by our legislation. 
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App. XIX. I would also use means to show that this was the definition of a 
„ ” khoodkasht or kudeemee ryot ” elsewhere alluded to in our Code. 
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BIGHT. 

Para-TiTcontd. ScONCE {19tll May 1858). 

(а) . In Section IV it is said every resident ryot has a right of occu- 
pancy in the land held or cultivated by him. In Section III the words 
“ hereditary ryots are used. Is there any distinction between the words 
“ resident and the word “ hereditary and if there be a distinction, to 
what does it amount ? The right assumed to be vested in a resident 
ryot is of the highest value, for, paying the rent due from him, his 
occupancy cannot be disturbed. I suppose that the word resident ” 
imports permanent residence, or, in other words, hereditary occupancy, 

' and is the English equivalent of khoodkasht or kudeemee ryot, as indi- 

cated in section 32, Regulation XI, 1822. This right, however named, 
seems to be mainly founded on prescription ; and perhaps the terms 
“ prescriptive occupancy ” best define the existing right, and afford the best 
’ guide for testing a disputed tenure by the standard which the law recog- 
nises. The first suggestion, therefore, which I have to make is, that the 
terms used in Sections III and IV .should correspond, and that, instead of 
the words “ hereditary’'' or “resident'’ should be substituted having 
a prescriptive right of occupancy.'’'’ 

(б) . 1 do not say, however, that in using an uniform definition, the 
difficulties which daily arise for adjustment and adjudication are effec- 
tually solved. It may not be doubtful that a khoodlcasht ryot has a 
right of prescriptive occupancy ; but prescription grows and is consti- 
tuted by the effluxion of time, and thus an occupancy which, being- 
immature and new, does not amount to a permanent right, by long- 
recognition became eventually prescriptive. Rights, like customs, 
may be imperceptible in their origin and progress, which, nevertheless, 
in time we do not hesitate to characterise and to perpetuate. 

(c) . The last sentence in Section V of this Bill appears intended to 
create a right of prescriptive occupancy in favour of a resident ryot 
with respect to land recently acquired by him. Possession and payment 
of rent for three years, supposing the tenant’s right nob to be otherwise 
limited by a written engagement, here create a right of occupancy. 
This provision, it will be seen, is confined to land newly acquired by 
resident ryots. Laud not before held on a prescriptive tenure becomes, 
after three years, included within the older laud of the ryot, and subject, 

I suppose, to the same conditions of occupancy ; and so, it seems to me, 
as mere occupation for a limited period restricts the proprietoi-’s right 
of ouster, a similar provision should be made in favour of other ryots 
by reason of prolonged occupancy. 

(f/) . I believe that the experience of all of us shows that it is in 
vain to look for precisely marked distinctions between the old and recent 
occupancies of ryots. The term kudeemee is merely the old khoodkasht, 
which appears to signify the occupancy of land which is peculiarly a ryot’s 
own, and for which others can bring no claim on an equal footing. 
But distinctions of a broad and general kind are sufficiently noticeable. 
On the one hand, a khoodkasht ryot is known by a continued occupancy, — 
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by an occupancy afc his own will, if also by the silent sufference of the App. XIX. 

zemindar ; and on the other, a temporary occupancy is most usually 

marked by circumstances which are incompatible with a permanent 

rig'ht, such as by recent and accidental acquisition, by variable occupa- 

tion, or by a lease for a limited period. I should prefer, therefore, Para. 31, couti.. 
to take twelve years^ occupancy, recognised by the zemindar — namely, 
by the receipt of rent, but possibly also by other cu'cumstanes — to 
constitute a right of prescriptive occupancy, except that an -occupancy 
renewable at the discretion of the zemindar may be inferred from the 
terms of a written engagement, or from the general terms of a deed 
taken in connection with the circumstances under which the tenure 
originated, or was continued. Where there is no written engagement, 
twelve years^ occupancy alone will be sufficient to guarantee a perma- 
nent right; but if there be a deed without an express condition to 
quit, the mere termination of the lease will not import a limited 
occupancy unless that be inferrible from the circumstances of the case. 


(e). I have said that, with a prescriptive jotedar of 1793, there can 
be no difficulty : as to prescriptive lights of occupancy of a more 
recent origin, it seems to me that, whatever difficulty as to the right 
of assessment may be presented, should be solved by the law, and not left 
to the unguided judgment of the Courts. I would propose to declare 
that a ryot holding land under a prescriptive right of occupancy, who 
shall have necessarily paid, with or without pottah, a definite amount of 
rent, shall not be liable to a demand for enhancement. 


(/). Resident — permanently occupying — ryots are not beholden to 
zemindars for their rights. If upon any point we are competent to 
exact the sacred force of common law in this country, it is this — labour 
and occupancy make the right of the prescriptive ryot. By Regula- 
tion VIII of 1793, the revision of a prescriptive jotedar^s assessment was 
limited to reduction effected within three years only ; for later titles 
I propose twelve years. All ryots are not prescriptive ryots; but 
having defined the nature of a prescriptive ryot’s tenure, we should 
at the same time define the interest which, by the declared principles 
of the law, should be assured to him. 


VIII. — Select Committee’s Report (Sot/t Marc/t 1859). 

{a). We have thought it right to define more particularly the ‘’‘‘hered- 
itary ryots ” who are to be recognised as having a right to hold lands 
at fixed rents. The laws in force allude to such right as belonging to 
“ kudeemee ryots,” and these have generally been understood to be 
ryots who have held at the same rate of rent for a pei’iod of twelve 
years before the permanent settlement. We think that, at this late date, 
no one should be requhed to prove a title antecedent to the permanent 
settlement ; and we have framed the amended section accordingly, adding 
a clause which will have the effect of placing a ryot who has held at a 
fixed rent for twenty years substantially in the position of a ryot who 
has held from the time of the permanent settlement, unless it be shown 
by the other party that the rent has varied intermediately. 

• VoL. IT. 


1 



126 


JiNHANCUMJiNT 01’ KKNT WlOJl 1859, 


App. XIX. 

TTrELVn TEAaa' 

OCCUPANCY 

BIOUX. 

Para. 2i, coutd. 


The Select Committee considered an increase of ryot’s rent 
since the permanent settlement sulheient to subject him to 
enhancement of rent beyond the old pergunuah rate, over- 
looking, 1st, that in the period of lawlessness from 1798 to 
1859 zemindars had ample poAVcr and opportunity to Avrong- 
fully vary the ryot’s rent ; and 2ndly, that in the permanent 
settlement an increase of the pergunnali rate Avas not con- 
templated; the permanency of the rateAvas assumed thi’ough- 
out the Regulations of 1793. 

(i). Sectio}i VI . — The laws in force speak of Jchoodlcasht ryots'*' 

» Eegulatioii LI, 1795, sec. 10. as possessiii«,^ rights of occupancy, 

„ VIII, 1819, sec. XI, cl. 5. and in some places the word 

„ VIII, 1819, sec. XVIII, cl. 5. klioodkashl seems to he consider- 
ed as synonymous with “ resident/’"^ '' Kesident was therefore the 
word used in the original Bill. But it has been pointed out by the 
Western Board that residency is not always a condition of occupancy ; 
and it appears that, after much enquiry, it was prescribed by an order 
of the Government of the North-Western Provinces in 1856, as most 
consistent with the general practice and recognised rigiits, that a hold- 
ing of the same land for twelve years should be considered to give a 
right of occupancy. We have followed this precedent and altered this 
section accordingly. 

(c) . Sections VII and VIII , — The alterations in these sections fol- 
lowed as a consequence of the former alterations. 

35, Mr. E. M. Gordon, member of tbe Bengal Sudder 
Board of Revenue, construed tbe pbi-ase kboodkasbt and 
kudeemee ryots ” as foUoAVs : strictly speaking, a kboodkasbt 
ryot is a cultivator whose house is on the estate the land of 
which he cultivates. Again, long-continued occupation is 
implied in the term kudeemee, as applied to a cultivator, 
Mr. Eorbes had construed khoodkasht ryots as including 
those “Avhose rent is assessable according to fixed rules 
under the regulations in force;” and he suggested, in refer- 
ence to the Sale Act XII of 1811, that a declaratory Act 
might be issued stating ‘Hhat the words khoodkasht and 
kudeemee are not intended to have a restrictive mean- 
ing, but that the exception is intended to include all ryots 
and cultivators of the soil who, under Sections 54 to 59 of 
Regulation VIII of 1793, and Sections 6 and 7 of Regula- 
tion IV of 1794, are entitled to have their pottahs re- 
neAved.” 

36. As Avith enhancement of rent, so Avith occupancy 
rights, the practice in the North-Western, Provinces was fol- 
lowed in permanently-settled Bengal, though fixity of i-yot’s 
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rent, wliicli favours the gTOAvth of occupancy right, formed App. XIX. 
part of, and was involved in, the permanent settlement. ^ The twbl^eass' 
subject was not discussed ; the only notice of it was in the 
following passage in a si^eech by Mr. E. Currie on intro- ^com. 
ducingj.on 10th October 1857, his Bill for recovery of rents ; 

The Bill, therefore, commenced with declaring that all lyots of every 
grade were entitled to receive pottahs from the landholder, declaring- the 
amounts of rent payable by them, and also to have tbat rent adjusted 
according to certain fixed rules. 

It is also declared that all resident ryots or cultivators had a right 
of occupancy in the lands held or cultivated by them, so long as they 
paid the rents legally demaudahle from them. 

These sections contained nothing more than what had been the law 
since the time of the permanent settlement. 

So that, whereas the author of the Bill meant to abide 
by the occupancy right which the permanent settlement 
favoured for resident cultivators, the Select Committee im- 
ported from the North-Western Provinces, and substituted 
for the Bengal custom, a hybrid occupancy right ivhich 
favoured non-resident cultivators ; the Select Committee in 
effect weakened the position and impaired the status of re- 
sident cultivators, by reducing them to the level of non- 
resident cultivators, and giving to the zemindars the same 
power over them (as he had over non-resident cultivators) of 
preventing the growth of occupancy rights, through limita- 
tion of pottahs to periods of less than twelve years. 

37. But the Select Committee were not content with reduc- 
ing the resident cultivators in Bengal to the status of occupancy 
ryots in the North-Western Provinces; they reduced them to 
a still inferior status; for whereas in the North-Western 
Provinces the occupancy lyot’s rent was not variable in 1859 
for the period of the thirty years’ settlement, the occupancy 
ryot, under Act X of 1859, may have his rent raised as often 
as the zemindar is able to bring him under one or other of the 
grounds of enhancement which were improvised in Act X 
of 1859 out of the intuitional consciousness of the legisla- 
ture. The British Indian Association gave full warning, in 
their comments on the BiU, of the license into which the 
zemindars would turn the hherty of enhancing rents. In 
their petition of 14th Pebruary 1859 they observed — 

Section 61 of the Bill limits the period of pottahs in permanently- 
settled provinces to ten years. Considering that the value of land is 
rapidly increasing, and that the rate of tenancy is constantly ehano-ino- 
especially with the increased demand for the produce of the country^ and 
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the progi'eS:iive development; of the rosoiu’ces oC the soil, your petitioner.'? 
are of opinion that a shorter period should he allowed for the duration 
of the pottah — 

viz.i about tliree to live years, altliougli m Southern India 
the ryot’s rent is fixed for thirty years. But the Assoch 
atiou showed, thus, not for the iirst time, tiiat the interests 
of the ryots, whose lahours arc the riches of the country 
which the Association loves, and of the coiu’ts which decide 
yearly several hundred thousand suits for enhancing rents, 
are safe in its keeping. “Whether for good or for evil 
(your petitioners (May 1857) would fearlessly submit to 
fair enquiry), the condition and the interests of under- 
tenants and of all below the sudder malgoozar, the zemindar, 
have been legislatively entrusted to him,” to the impoverish- 
ment of the ryots in Behar and through the greater jjart 
of Bengal and Orissa. 

38. Act X of 1859 affords one other illnstration of how 
lamentably injury to ryots’ rights was evolved out of 
legislator’s ideas of the fitness of tilings, and not from any 
practical need for the new legislation. IMi*. Currie observed, 
in his statement of objects and reasons — 

{«) . I lave added a section (also in the spirit, hut beyond the letter, 
of the existing law) declaring landholders entitled to receive babul- 
yets, or written engagements, from tlieir ryots. It is only fair that, when 
a lyot has a right to demand a pottah, the landlord should have a right to 
demand a kabulyet. It is for the interest of the ryot himself that 
written engagements should he exchanged in all cases ; {6} and as in a 
later pari of the Bill I propose that distraint shmldbe allo^oed onlp when 
the distrainer holds a hcalul^ef, it is nceessary to provide landlords with the 
means of enforcing the delivery of such dociments. 

The ground for the innovation, which was luged in the 
passage (5) in italics, was cut away by the work and the 
report of the Select Committee on the Bill. They ohseiwed — 

Considering the very great extent to which the practice of cultivat- 
ing without written engagements prevails, and the indisposition said to 
be shown by the ryots in many parts of the country to execute such 
engagements, we think that it will not be expedient to insist upon the 
existence of a kabulyet as a necessary condition to the exercise of the 
right of distraint. Such a request might have the effect of increasing 
the unwillingness of the ryots to an interchange of agreements, and 
would probably give rise to sucb a multitude of suits on tbe part of 
landholders for the delivery of kabulyets as the Collectors would find it 
diflBcult to dispose of. We have, therefore, struck out the provision. 

So that the sole reason for empowering zemindars 
to institute suits for the execution of kahnlyets was 
Mr. Cnnie’s idea of the fitness of things, as expressed in the 
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passage (a) in tlie preceding extract. The lamentable oppres- 
sion of lyots under the regulation requiring zemindars to 
grant pottahs (AxDpendix X, para. 11) was forgotten when 
1 this new law empowered them to exact kabulyets. 

39. Thus Act X of 1859 introduced three serious inno- 
Tations, viz . — 

IsL — Repeated enhancements of a ryot’s rent, though the 
Regulations of 1793 contemplated but one enhancement, 
viz., to a pergunnah rate fixed in money, and therefore fixed 
for ever, independent of subsequent rise of prices, unless the 
produce were changed, when the rate for the altered produce 
became the permanent rate. 

Sud. — Obliteration of the occupancy right of resident 
cultivators (which, imder the old law, was not dependent on 
the sufferance of tlie zemindar), in favom’ of an inferior right 
of occu^Dancy for resident and non-resident cultivators, the 
growth of which the zemindar w^as empowered to interrupt. 

SrcZ.— Power to the zemindar to exact kabulyets from 
ryots, and thus to harass them about enhancement of rents. 

^ ■ 40. These serious innovations on the status and privileges 

of ryots, as left by the Regulations of 1793, raised no discus- 
sion in the Legislative Council ; — the only subject of earnest 
animated debate was whether rent suits should be tried in Civil 
or in Revenue Coiuts : the Barrister Members of the Council 
contended for the Civil Coui’ts, the Civilian Members on behalf 
of the Revenue Courts ; in the eager strife as to which 
courts should have the ryot, the great changes in his status 
which the law involved were not regarded, and the ryot was 
left as dead, — as when Satan and the Archangel contended 
for the dead body of Moses. 

41. The legal stakes of the resident cultivator was injured 
by Act X of 1859 ; but certain vicious accidents of the relation 
between zemindar and ryot were put an end to by the Act; 

' i.e., the Kuftum and Punjimi Regulations were repealed, and 

the power of summoning ryots to his cutcherry was taken 
away from the zemindar. On these subjects there is full 
information in Appendix XI ; but evidence tendered before 
the Indigo Commission in 1860 brings the information down 
to a later date. 

I. — Ml’. *J. H. Rbily, Commissioner of Sunderhuns {27th Jtine 1S60). 

(a). 2561. — I consider the zemindary power in the mofussil to he 
omnipotent, and when once the planter is zemindar, nothing can oppose 
him. 
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The Great Rent Case. 

In the Great Pent Case which was decided hy a EuU App. XX. 
Bench of the High Court on 19th June 1865, the defendant- 
ryot in the suit claimed to hold at a fixed rent, but his claim 
was disallowed, and he was declared to have only a right of 
occupancy. 

With a view of fixing the rent to which the zemindar is entitled, the 
Division Court has remanded the suit; but in consequence of conflict- 
ing decisions on the point, it was in doubt as to the particular principle 
on which the calculation should he made. It therefore referred the 
subject to the Court at large, in the following terms : — 

(1) . When there has been any increase in the value of the produce, 
arising simply from a rise in prices, and not from the agency either of 
the zemindar or the ryot, and the zemindar is entitled to a new 
kabulyet from an occupancy ryot for an enhanced rent, is the fair and 
equitable rate to be awarded that which might be obtained by commer- 
cial competition in the market, or is it a rate to be determined by the 
custom of the neighbourhood in regard to the same class of ryots ? 

(2) . If the customary rate of the neighbourhood has not been 
adjusted with reference to the increased value of the produce, then on 
what principle is the customary rate to be adjusted ? 

2. The enquiry had reference to the following parts of Jectionrif 
Sections V and XVII of Act X of 1859, viz . — 

question relates. 

I. — Section V. 

Ryots having rights of occupancy, but not holding at fixed rates, as 
described in the two preceding sections, are entitled to receive pottahs 
at fair and equitable rates. In case of dispute, the rate previously paid 
by the ryot shall be deemed to be fair and equitable, unless the contrary 
be shown in a suit by either party under the provisions of this Act. 

II. — Section XVII. 

No ryot having a right of occupancy shall be liable to an enhance- 
ment of yhe rent previously paid by him, except on some one of the 
following grounds, viz. : — 

[a ) . That the rent paid by such ryot is below the prevailing rate 
payable by the same class of ryots for land of a similar description and 
with similar advantages, in the places adjacent. 
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Al’p. XX. [b), Thai the value of the produco ov the productive i)OW(,*ra of the 
land have been inorcafacd othorwiae tluiu hy tlie agency or al the 
expense ol: the ryol. 

rara.~coutj (*^)* ([uaulity o£ laud held by the ryot Ion been [irovad by 

ineasuromeirt to bo greater than the quaiitity tor whieii runt has been 
previously paid by him. 

3. Tiio Chief Justice, Sir Barues Peacock*, wa.s in the 
miuority, and was alone in Ids opinion; the otlier fourteen 
Judges formed the majority. Sir Barnes Peacock, in a pre- 
vious judgment in a similar ease, had decided as follows : — 

I. A deliniLiou more useful for our present purpose i.s that given by 
Mr. Malthus in \i\s I* riiidjden of PoliikaL Economy. lie there deiines lent 
to be “ that portion of the value of the whole produee which leiuains 
to the owner of the land after all the outgoings belonging to its cultiva- 
tion, of whatever kind, have been paid, including the prolils of the eaj)ital 
employed, estimated according to the usual and ordinary rate of agri- 
cultural capital at the time being.^'’ The word outgoing.s," u.sed 
in the above definition, must include a fair and equitable rate of w'ages 
for the labour employed in the cultivation of the lands, whether that of 
hired labourers paid out of capital, or tbo labour of the ryot bimself or 
of bis family, and also, when the rent is paid in money, the labour and 
expenses of carrying the produce to market, or of converting it into 
money. 

II. We can only say that, in point of law, the landlord is entitled 
to receive a fair and equitable rent, and that he is entitled to have it so 
adjusted, with reference to the grounds of enhancement, as to give him 
a fair and equitable rate. The rent cannot exceed the old rent with such 
portion of the increase added to it as will render it fair and equitable 
under the altered circumstances. 

III. If the former value of the produce was sufficient to cover all 

/ the costs of production, including fair profits as well as reasonable 

wages, the three rupees of ascertained mcrease in the value of that pro- 
duce, per beegah, is in excess of the costs of production, assiuniug the 
cost of production to remain the same. In determining whether the 
whole of that three rupees, or any and what portion of it, is to he added 
to the rent, the Judge must be guided by all tbe circumstances of the 
case. 

IV. In the absence of proof to tbe contrary, be may take tbe old 
rent as a fair and equitable rent, with reference to the former value of 
the produee. He must take into consideration the circumstances under 
which the value of the produce has increased, and whether those cir- 
cumstances are likely to continue, and whether the value of the produce 
is likely to keep up to the^ present average in the ensuing year. 

V. He must also consider whether the costs of production, including 
fair and reasonable wages of labour, and the ordinary rate of profits 
derived from agricultm’e in the neighbourhood, have increased, and he 
must make a fair allowance on that account. We cannot lay down any 
better rule for his guidance than that which we have quoted from 
Mr. MaltJms. 
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To this judgment Sir Barnes Peacock adhered, 
d. Tlio decision ot the other fourteen Judges, as stated by 
Mr. Trevor, in whose ride of proportion the other thirteen 
Judges conciuTed, was as follows : — 
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To the questions which have been put to the Court by the Division rara- s. 
Bench, I would reply — 

I. That the terms fair and equitable,^-’ when applied|to tenants with 
a right of occupancy, are to be construed as equivalent to the varying 
expressions («) pergunnah rates, (/d I'ates paid for similar lands in the 
adjacent places, and {c) rates Hxed by -the law and usage of the country; . 
all which expressions indicate that portion of the gross produce, calculat- 
ed in money, to which the zemindar is entitled under the custom of 
the country. 

II. That as the Legislature directs that, in cases of dispute, the 
existing rent shall be considered fair and equitable until the contrary 
be shown, that rent is to be presumed (in all cases in which the presump- 
tion is not, by the nature and express terms of the written contract, 
rebutted) to be the customary rate included in the terms. 

III. That in all cases in which the above presumption arises, and 
in which an adjustment of rent is requisite in consequence of a rise in the 
value of the produce, caused simply by a rise of price, and by causes 
in dependent of both zemindar and ryot, the method of 2)roportion should 
be adopted in such adjustment : in other words, the old rent should bear 
to the existing rent the same proportion as the former value of the 
produce of the soil, calculated on an average of three or four years^ 
rent before the date of the alleged rise in value, • bears to its present 
value. 


IV. That in all cases in which the above presumption .is rebutted 
by the nature and express terms of the old written contract, the re- 
adjustment should be formed on exactly the same principle as that on 
which the original written contract, which is sought to be superseded, 
was based. 


V. And that in eases in which it aj)pears, from the express terms of 
the previous contract not still in force, that the rents made payable by 
the tenant were below the ordinary rate paid for similar land in the 
places adjacent, in consequence of a covenant entered into by the ryot 
to cultivate indigo or other crops, the old rate must be corrected, so as 
to represent the ordinary rent current at the period of the contract before 
it can be admitted to form a term in the calculation to be made accord- 
ing to the method of proportion above alluded to. " 


5. A confusion of ideas in the second question of the Divi- 
sion Bench (paragraph I, section 2) passed unnoticed by the 
fourteen Judges, viz., in the inquiry as to what rules of en- 
hancement should he followed, “ if the customary rate of the 
neighboimhood has not been adjusted with reference to the 
increased value of the produce.” The hypothesis implied that 
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Ape. XX. the zemindar makes the custom, or manipulates the estah- 
Aco^■^ovoFlished pergunnah rate (Appendix XVI, paragraph 26): it 
IDEAS ix TUB assumed that the authors of the permanent settlement, when 
codm’^ they designed the same permanency and security in the enjoy- 
paraT^ntd. of the fruits of his industry, for the ryot as for the 

zemindar, contemplated an increase of the ryot’s rent from a 
rise of prices in the same regulation by which they exempted 
the zemindar’s assessment from augmentation from such 
cause, prohibited fresh abwabs, and laid down no rule what- 
ever for enhancement of ryot’s rents ; the very assumption in 
the hypothesis, that the customary rate in the adjacent village 
had not been raised on account of a rise of prices, was con- 
tradictory of any assumption that it could legitimately have 
been raised from such cause, before Act X of 1859. 


A further error 
In fai our of 
zemmd'U'H 
assumed by the 
fifteen Judges. 


/• 


6. The Chief Justice and the other fourteen Judges 
agreed (para. 3, IV, and para. 4, II) that in a suit under 
Act X of 1859, for enhancement of rent on account of a rise 
of prices, the old rent must be assumed as the customary 
rent at the period before that rise began. Thus they as- 
sumed in favour of the zemindar that, notwithstanding all 
the oppression practised by zemindars from 1793 to 1859 
(Appendix XI), the rent paid by ryots towards the close of 
that period was the proper rent. The Judges thus stereotyped 
the wrong that had been done under Sufhmi and ; 

just as Lord Cornwallis stereotyped all the illegal cesses 
dorni to 1790, by directing their consolidation with the an- 
cient pergunnah rate; but whereas Lord Corn walks recognised 
existent illegal cesses only that he might prohibit fresh ahioahs 
{1. e., enhancement of ryots’ rent), the fifteen Judges consoled 
zemindars for the loss of and JPimjwm by allowing 

them, not only to perpetuate as proper rents rent-rolls which 
had been swollen by oppression, but (keeping those ill-got- 
ten gains as a starting-point or basis) to begin a fresh series 
of enhancements under the ill-conceived benevolence of 
Act X of 1859. If rents from 1793 to 1859 were swollen 
by oppression (Appendix XI), then (1) the rise of prices 
■was only compensating ryots for Government’s past failm-es 
to protect them; (2) additions to those swollen rents, as 
if to a proper rent, of the full benefit from a rise of prices, 
only vitiated the application of the fifteen Judges’ reasoning, 
ev'en had then- logic been faultless. It is not surprising 
that ^Ir. Elphinstone Jackson was able to state, in his 
niiuutc on Act X of 1859, that the landlords could not 
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recover tlie rent wliicli had been ascertained and decreed in 
■ accordance with the rule of Sir Barnes Peacock— 

“ because they dare not execute their decrees and dispossess the tenants^ 
being- fully aware that they will obtain no new tenants to take the place 
of the evicted tenants at the rates decreed. * * It was a well known 
fact, generally talked about in the Nuddea district, that certain landholders 
were anxious that Mr. Hills should obtain his decrees at the higher rate 
of rent, because the result would be that the ryot would desert his lands 
and migrate to their lauds, where they would get better terms. They 
were, however, disappointed in this anticipation, but only because Mr. 
Hills did not execute his decrees, and did not force his ryots to pay rents 
'in accordance with them.” 

• 7. There was another error in the wonderful nnaniniity 
of the fifteen Judges. Admitting (and it is a large admission) 
that the rents current when Act X of 1859 was passed were 
proper reuts, according to the custom and law which that Act 
terminated, those rents should have been regarded then as 
proper rents for the scale of jDrices which obtained in 1859. 
Nowhere ui the law, down to Act S of 1859, was it ever 
declared that zemindars in permanently settled Bengal were 
entitled to raise the estabhshed customaiy pergunnah rates on 
account of a rise of prices (Appendix XVI, paras. 16 and 
21 to 27) ; that declaration was for the first time made in Act X 
by a few gentlemen, very well pleased, like Lord Cornwallis, 
with their own benevolence, who borrowed their inspnation 
of a proper rent law for permanently settled Bengal from the 
temporarily settled North-Western Provinces, just as Lord 
Cornwallis borrowed his zemindari system for the peasant j)ro- 
prietors of Bengal from the landed aristocracy of England. 
These gentlemen, through their positioii in a Legislative 
Council in which no one was heard on behalf of .the many 
millions of ryots in Bengal, were able to decree that thence- 
forth ryots’ rents should be raised in Bengal on account of a 
rise of prices ; but this revolutionary decree, which destroyed 
the custom of millions of cultivating proprietors who (col- 
lectively; were perhaps as valuable subjects of the State as 
the legislators themselves, w''as not of any such superlative 
excellence as that it should have been honoured with a 
retrospective operation by a fm-ther breach of custom. Only 
the rise of prices since the passing of Act X of 1859 should 
have been recognised by the fifteen Judges ; but they heeded 
not this essential point. 

8. The fundamental difference between the fourteen Judges 
and Sn Barnes Peacock concerned the statiis of the ryot at 
the date of the permanent settlement ; the former held V 
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by them from their mider-reuters and ryots according- to the time of 
reaping- and selling the produce^, and they shall be liable to be sued for 
damages for not conforming to this rule, 

II. Eorgetting, in imprudent zeal for tlie zemindar, wliat 
Lord Cornwallis had done in 1793, Sir Barnes Peacock 
sarcastically added, m reference to the occupancy right 
created hy Act X of 1859— 

(ff) , To raise the status of the ryot, and instead of leaving him as 
an agricultural labourer without capital or property, to convert him into 
a co-proprietor, with intei-ests equal to or greater than those of the 
zemindar, would doubtless be very benevolent if one were to do so at 
bis own expense. But for the legislature to do so by sacrificing the 
rights of the zemindar, would, as it appears to me, so far from being 
fair and equitable, be an act of the greatest injustice. 

To which it might he replied in the same strain — 

(5). To convert the zemindar — a mere collector of rents 
and official administrator of a zemindary — into a j^i'oprietor 
of land, with interests greater than those of the actual pro- 
prietors — namely, the resident cultivators in each village — 
might have been very benevolent had Lord Cornwalhs done 
so at his ovm expense ; hut for his Lordship to have created 
a few hundreds of great zemindars hy sacrificing the rights 
of millions of cidtivators, was an act of unparelleled confis- 
cation and of the greatest injustice. Whence we infer that 
Lord Cornwallis, hy declaring that zennndars were the pro- 
prietors of the soil, gave them a limited property in that 
only which he had the power of giving away, in the 
State’s share in the produce of the soil, which the reg- 
ulations of the decennial settlement restricted to the estab- 
lished pergunnah rates of that day. 

9. The statement that ryots were reduced hy the zemin- 
dary settlement to he mere tenants-at-will, is absurdly incon- 
sistent with the Begulations of 1793, as shown inparagrajih 
8, section I, and it is contradicted hy the zemindars’ own esti- 
mate of the ryot’s status ; for, had the zemindars regarded 
the ryots as tenants-at-will, they would have abstained from 
the enormities they practised under the SufUmi and JPimjum 
Begulations. Sir Barnes Peacock supported his dictum by 
the following argument : — 

I. ^ That the zemindars were, in 1793, declared to be the proprietors 
of the’ lands. 

Not SO (see Appendix XVI, paras. 36 to 41, and para. 
46, section I.) The authors of the Eegnlations of 1793 
wffi’e careful to define that they used the term “ proprietors 
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of the land ” in the limited technieal sense of payers of the 
land revenue. 

II. That from 1793 to 1813 zemindars were prevented from grant- 
ing pottahs or leases to ryots for terms e.rceeding ten years ; and con- 
sequently could notj during that period, have created ryots with heredi- 
tary rights of property in the soil. 

The ryot’s title was independent of the zemindar’s ; it was 
not derived from the pottah ; it had existed as a more ancient 
title than the zemindar’s without a pottah, under a custom of 
hereditary occupancy of land which had been, res nulliiis, sub- 
ject to payment of the established pergainnah rate of rent, 
which custom was not interrupted by the declaration of the 
zemindar’s proj)rietary right in a part of the State’s limited 
share, outside the ryot’s share, in the produce of the soil. 
The pottah was prescribed merely as a record of the iDerma- 
nent rent that the ryot was to pay under a permanent settle- 
ment wliich was designed to give the same security of per- 
manency to the ryot as to the zemindar. It did not inter- 
iTipt the custom under which hereditary occupancy rights 
grew up without a pottah, insomuch that in 1859 the 
greater part of the land in Bengal was cultivated -without 
pottahs. The period of the pottah was restricted in the first 
instance, in order to prevent the permanent allotment of land 
at less than the pergunnah rate, and it was restricted to ten 
years in order to facilitate the letting of waste land for such 
term on a progressive rent rising to the pergunnah rate. As 
the regulation entitled the ryot to demand renewal of the 
pottah at the pergunnah rate, it did not terminate the custom 
of occupancy right at that rate (see Appendix XVI, paras. 
42, 43, and 46, Section V). 

III. That after Regulation V of 1813, zemindars were entitled to 
grant leases to all new ryots, and to all ryots who were not entitled to 
demand a renewal of their leases,' such as khoodkasht lyots, at any rent, 
and for any term that might be specifically agreed upon between them ; 
that such leases, whether in perpetuity or for any term, were binding 
upon tlie zemindars and their heirs or assigns ; and that the Courts were 
to give effect to the definite clauses of the engagements, and to enforce 
payment of the sums specifically agreed upon. 

The words in italics show that the rents spoken of were 
such as zemmdars might be inclined to disavow, except under 
compulsion of law; that is, they were rents below' the 
customary rates (see Appendix XVII, para. 22, and also 
paras. 17 to 19, which latter paragraphs show that the leases 
— (not pottahs, as supposed by Sir Barnes Peacock — -) which 
Begulation XVIII of 1812 empowered zemindars to grant at 
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any rent tliat pleased tliem, referred to leases to middlemen 
laetween tlie zemindar and ryot. 

IV. (a,) . That if tlie ryot's original holding commenced after the per- 
manent settlement (and if it commenced before, it was for him to prove 
it, either by positive or presumptive evidence), he was entitled to have 
effect given to any definite engagement between him and the land-owner , 
either as to the duration of the term — if any was specifically granted to 
him — or as to the amount of rent to be paid, or the rates at which it was 
to be assessed. 

(^) . But that if he failed to prove that any such engagement was 
entered into, or that the term for which he was to hold was ever fixed 
or defined, or that any stipulation was made as to the rate of rent at 
which he was to hold, he need be considered to have entered and held as 
a tenant for one year only, and to have continued to hold on with the 
consent of the land-owner . from year to year, or, according to the 
language more generally used in this country, as a tenant-at-will ; and 
that — 

(c). But for Act X of 1859, he would have been liable to have ' his 
tenancy determined by the land-owner, and to be tiumed out of posses- 
sion at the end of any agricultural year. It was stated (in the former 
judgment of Sir Barnes Peacock) that it was unnecessary to determine 
whether, according to the law of this country, any notice to Government 
would have been necessary or not. If by custom or usage a notice to 
Government was necessary, the ryot would of comrse be entitled to it 
before his holding could be determined. 

In tlie passage in italics in extract («), Sir Barnes Peacock 
misconceived the facts. The established pergunnah rate was 
not a matter of contract or engagement betAveen zemindar 
and ryot ; the resident cultivator had, for merely his oaati 
security, the option of having the rate recorded in a pottah ; 
but his obligation to continue occupying on the pergamnah 
rate was not vitiated by his omitting to demand a pottah, the 
regulations precluding the zemindar from taking more than 
the pergunnah rate from any one with or without a pottah. 
Hence the statement in extract (d) was without authority ; 
it was merely Sir Barnes Peacock’s inference from the 
declaration that the proprietary right in the soil is vested in 
the zemindar ; but, as akeady pointed out, the zemindar’s 
proprietary right was only in the alienated portion of the 
Government’s limited share of the produce of the soil, and 
that limited right did not trench on the rights and the occu- 
pancy^ holding of the ryot (para. 9, section II) . It has 
also been shown that the curious idew, that all who did not 
hold on pottahs, or under prescription dating from before 
the permanent settlement, held from year to year at a rent 
. jiurely discretional with the zemindar, was contradicted by 
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App. XX. I. — Me. Justice Teevoe. 

The Government, moi-eover/Las asserted in the preamble of the 
iBEs Judges. Eegulations XIX and XIiIV of 1793 its right to a share of the produce 
Mr.'r^or. of every beegah in Bengal, assessed and unassessed, unless held lakheraj 
Taia iriontd. a Valid grant, or, in other words, unless Government has transferred 

‘ its right to such share to individuals for a term or in perpetuity, and it has 

limited its demand in perpetuity over all assessed estates to the sum that, 
under the settlement, was assessed upon them, leaving the zemindar to 
appropriate to his oion use the difference between the value of the proportion 
of the annual produce of every beegah of land which formed the unalterable 
due of Government according to the ancient and established usage of the 
country and the sum payable to the public. 

Mr. Trevor overlooked a material phrase, in Both Regula- 
tions XIX and XLIV, hy which the statement of the Gov- 
ernment’s right was qualified, mz., “ a certain proportion of 
the flTT min l produce of every beegah of land {demmidable m 
money or in land, according to local custom ) .” Where the 
demand was fixed in money, according to local custom, “ the 
unalterable due of Government ” (thus fixed in money ac- 
cording to local custom) perforce ceased to represent a fixed 
proportion of the produce, when once prices rose after that 
money rent had heenhxed, and when it necessarily remained 
fixed, according to custom, as the ‘‘ unalterable due of Gov- 
ernment. ” * * 

(6). When, then, the term pergunuah rate occm'S in the Eegulations 
of 1793-94 and 1799 in connection with khoodkasht ryots, the question 
arises, is it confined to the pariicxdar portion of the produce of the land 
to which, hy the custom of the pergunnah, the demand of the zemindar 
is limited, or does it include alsp the abwab recognized by Regulation 
"V III of 1793, which has become consolidated with it. * * * I have 
no hesitation in holding that it must be considered to mean the assid 
or original rate, the rate of Toorun Mull, together with the abwab 
which had beeix subsequently levied from the tenants and recognised by 
the settlement. It is true that these two quantities joined together did 
not probably exactly represent that share of the produce calculated 
in money which, under a pure system of customary rents, would have been 
developed ; but judging from the increased wealth of the country, which 
had, from commerce and the influx of the precious metals, resulted 
between the time of Toorun Mull and the decennial settlement, the assess- 
ment' which had been increased in one form (of percentages on the 
original assxd) did not probably differ widely from what it would have 
been had the other and natural mode of calculatmg the increase been 
adojjted. 

Ml*. Trevor oimtted to verify his facts hy a reference to 
the Ayeen Akbari; had he done so, he would have seen that 
the customary money rent, which prevailed from before the 
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decennial settlement througliont Bengal, did not, even when App. XX. 
oriejinally fixed, represent a fixed proportion of the produce 
of each Leegah (seeposi, para. 12). 


(c) . To suppose that a pergunnah or local rate of rent could be Mr. Trevor, 
permanently 6xed in amount, w/iesi the circuhtstuMes of the country were 
is to suppose an impossible state of things. The proportion 
of the produce calculated in money payable to the zemindar, represented 
by tbe pergunnah rate, remains the same, hut it will be represented, 
under the circumstances supposed, by an increased quantity of the precious 
metals. 


Mr. Trevor’s idea of strangeness was strange. Lord Corn- 
wallis distinctly foresaw a rise of prices, yet he fixed the 
zemindar’s assessment for ever; and in enumerating the 
sources fi'om wliich the zemindars might increase their rents, 
he mentioned the substitutmi of more valuable for cheaper 
kinds of produce, but omitted mention of increased money 
rents from a rise of prices of the old kinds of produce. 
Where was the strangeness or the impossibility of requiring 
that as the zemindar’s total assessment would not be raised 
on account of a rise of priced so the ryots’ money rents, which 
made up that total assessment would also not be increased ? 
In accordance with this view, the Regulations of 1793 did 
guard against enhancement by explicitly stating that the 
amount of customary money-rent to be entered in the pottahs 
then to he immediately granted by the zemindar, would be the 
sole amount recoverable thereafter by the zemindar, who was 
expressly prohibited from increasing it by fresh abioabs, — i. e., 
by recourse to the only old ways in which rent in excess of 
the original assail used to be obtained on account of a rise 
of prices. There is no warrant in the Regulations of 1793 
for the passages italicised in the foregoing extract (c) . 


II. — Mu. Justice Macphersox. 

Eents prior to tbe settlement were fixed according to tbe produce of 
tbe land, so mueb of each beegab going to tbe Government as landlord, 
and so much to tbe ryot. The same principle pi'evailed after the settlement, 
save that tbe position of tbe zemindar, as landbolder, between tbe Govern- 
ment and tbe actual cultivator, was distinctly recognised, and be was 
declared to be tbe proprietor of tbe land in a certain restricted sense. 
Tbe rents were from time to time adjusted, and there was a pergunnah 
rate or 'customary rate of tbe neighbourhood [based on the original rule 
as to dividing the produce proportionately, and from time to time re- 
adjusted) to refer to in case of dispute, and according to these rates 
disputes were settled. 
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Ai'f. XX. Tlierc is no antliority in. tlio llegulatioiis of 1703 for the 
CAJii’^anoB passages in italics ; the Government of that day, and of 
TLTjvvgiI following’ years, could not have liazardcd the assertion in 

— those passages, the Collectors before and after the decennial 

Mr.Macphergon. ..i"*";, . i >* •• 

— settlement having been restrained from making enquiries 
Para. 11 , contd. j-ggpecting tlie actiial produce of zomindaries, rents, &c. 

III. — Mu. Justice Campbell. 

(After desultory remarks, — after quoting Regulation IV 
of 1794', respecting renewal of pottahs at not inpre than 
the “ established rates of the pergiinnah for lands of the 
same quahty and description,” — and after quoting from Lord 
Cornwalhs’ minute, that “ the rents of an estate can only 
• be raised by inducing the ryots to cultivate the more valu- 
able articles of produce, and to clear the extensive tracts 
of waste lands ”) Mr. Justice Campbell observed — 

Looking to the expressions regarding the expiry and renewal .of 
pottahs and the advantage to he derived from more valuable articles of 
produce, I imagine that the framers of the regulations verj/ prohuhlj/ 
contemplated periodical re-acljnsluients of rates between zemindars and 
ryots ^oitJl reference to the value of produce, in the same way as was 
originally contemplated in Alcbar’s settlements. 

There is no w'^arrant in the Regulations of 1793 for the 
passages in italics. The citation from Lord CornwaRis’ 
minute of the only two ways in which a zemindar could 
increase his rents, does not inclnde an increase of rent fi-om 
a rise of prices of the customary articles of produce. 

IV, — Mu. Justice Seton-Kauu. 

But the theory of the old rent as the basis (for it is not denied that 
there must be some existing basis on which to decree an enhancement), 
plus the increased value of the produce as the superstructure, cannot be 
supported by any suchp-easoning. If we still keep the old rent, and add 
to it, we are dealing with what was notoriously fixed by the ancient cus- 
tom of the country, that is, with cases in which landlord and tenant 
came to an understanding that they were to share in the profits of the 
soil without any thought of competition or rack-rent. * * We thus 
commence with a customary rent ; and it seems to me, therefore, that 
enhancement ought to he decreed on somewhat the same principles as 
those by which the rent was originally fixed — viz., by custom — unless the 
law has laid down some other principle as our guide. * * That a reason- 
able share of the increase is to fall to the zemindar on account of his 
increased expenses and his unquestioned position and rights, is admitted, 
so as to make the division fair and equitable ; but it must be so to 
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])oth partiei’. And this rocpiisition will be hardly satislicd by deducting- Api>. XX. 
in (lie rvot’s favour Die mere inorease of liie cost of production. In 
many eahos this may be inueli less than the increase in the value of the 
]n<tduce. And in all cases it will not ainonni to a lecoguit ion of the 
rights and })osiliuu of the ryot: "• 

Concurred, also, in the judgments of Mr. Justice Trevor as well as 
!Mr. Campbtdl. 


A»1U5.'3 

sErti,:;iOi;fr. 

I’.ira. 12. 


V. — ^fit. JusTici: Mouoan. 

lleforc the jiennanont settlomonl, and from a time long previous 
to our rule, the state of property in land here seems to me to have been 
a Icind of joint ownership between the Government and the cultivators. 
The Government was entitled to a jiortion of the produce, and the cul- 
tivator w;is entitled to the rest. The .share of each was ascertained, and 
the right of the cultivator to hold his land so long as he paid his 
assessment to the Government was never (jncstioned. It is true that the 
State did not limit itself to the .'■hare of the produce set apart for it. 
It was the judge of its own wants, and had the power to e.xact at will 
from the cultivator ; but, in fact, it .so far recognised and respected the 
i'.shiUh/icd Mode of divmoii, that its increased demands did not take the 
shape of an increase in the cultivator’s rent. 'J'he “ assn I, jamma’’ or 
original rent, lemained unchang-ed. Of the many assessments which 
burthened the ryots' land.s, this one invariably look the lead, and had 
the semblance at least of rjOKefnuKj the mode by which the others wer^ 
determiiied. 


VI. — Mu. Ju.STlCK Noiof,\x. 

At the time of the decennial settleinent it was recognised that, 
by the ancient us;igc of the country, the ruling power was entitled to 
a certain proportion of the produce of every beegah of laud (see 
Preamble, Ilegulation XIX of 1793). Of this public demand, whieb 
was then the sole rent demaudable from the ryots, ten-elevenths wei-e 
considered as the right of the iiublic, and the remainder the share 
of the zemindar (see Preamble, Ilegulation I of 1793). Thus, the 
original theory of rent in this country appears to have been that it was 
a right to a certain proportion of the gross produce. The Kegulations 
of 1793, wheih have been already referred to at great length, while 
formally declaring the property in the soil to be in the zemindars, make 
V provision for the protection of the ryots in their holdings, and for 
regulating the amount of .rent to which they were to be subject. 

12. In Bengal, money rents appear to have prevailed from 
the time of iUvhar. The Emperor tried but failed to collect 
rent in land tlnoughout liis empire (Appendix V, para. 4, III, 
Ic. 2) ; he then substituted a fixed money rent. In part III 
of Ay een Ahhm'i the following passages occur: — 

Or THE TEN YEAES' SETTLEMENT. 

I. From the commencement of the immortal reign, persons of integ- 
rity and experience have been annually employed in preparing- the current 
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XX. prices for His Majestjr’s information, and by which the rates of collection 
- were determined; but this mode was attended with' great difficulties. 

II. When Khajeh Abdul Majid Asof Khan was raised to the vizaret, 
contd. in the fourth year of the reign, the jumma of the lands was only com- 
puted, and he increased the tunkhas just as he thought fit. As at that 
time the empire was of but small extent, the exigencies of the servants 
of the crown were accumulating daily; and the tunkhas were levied 
partially, according to the particular views of corrupt and self-interested 
people. 

HI. But when this great office was entrusted to the joint manage- 
ment of Eajah Tudermull and Mozeffer Khan, in the fifteenth year of 
the reign, they appointed ten canoongoes to collect the accounts of the 
provincial canoongoes, and which were brought to the royal exchequer. 
Then, having taken from the canoongoes the tukseem mulk, or divisions 
of the empire, they estimated the produce of the lands, and formed a new 
jumma. . This settlement is less than the former one ; however, there 
hitherto had been a wide difference between the settlement and the 
receipts. 

IV. When, through His Majesty^s prudent management, the bounds 
of the empire were greatly enlarged, it was found very difficult to procure 
the current prices every year foom all parts of the kingdom ; and the 
delays that this occasioned in making the settlements, were productive 
of many inconveniences. Sometimes the husbandmen would cry out 
against the exorbitancy of the demands that were made upon them ; and, 
on the other side, those who had tunkhas to collect would complain of 
balances. His Majesty, in order to remedy these evils effectually, 
directed that a settlement should be concluded for ten years ; by which 
resolution, giving ease to the people, he procured for himself their daily 
blessings. 

V. For the above purpose, having formed an aggregate of the rates 
of collection from the commencement of the fifteenth year of the reign 
to the twenty-fourth, inclusive, they took a tenth part of that total as 
the annual rate for ten years to come. From the twentieth to the twenty- 
fourth year, the collections were made upon grounds of certainty ; but 
the five former ones were taken from the representations of persons of 
integrity ; and, moreover, during that period the harvests were uncom- 
monly plentiful, as may be seen in the tables of the nineteenth year's 
rates. 

13. It appears from this account that Toodur Mull’s 
settlement was based, like the permanent settlement, on the 
actual coUeclions from each province during ten years (Ap- 
pendix V, para. 4, Ill/r). The yearly average, struck on the 
total for tiie ten years, for each province, was the amount 
wliieli the souhahdar of the province had to send to the royal 
exehec[uer. The account stops at this point; hut we know 
from other sources that the amount allotted to the province 
was distributed to each division, district, zemindary, and village 
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in it, according to tlie corresponding averages for the ten years . App. XX. 
which made up the’ total average for the province. The yearly 
average obtained for the village was, in like manner, distributed 
among the holdings of the ryots in it ; and the average amount ^ara.u 
for each holding became the assul jumma, which, though im- 
posed at the outset for ten years, was renewed as the 
permanent assessment. Sir John Shore observed — 

Tory Mull is supposed to have formed his settlement of Bengal, 
called the Tumar Jmwm, by collecting, through the medium of the 
canoongoes and other inferior officers, the accounts of the rents paid by 
the ryots, which served as the basis of it. The constituent parts of the 
assessment were called Tuhseem, and comprehended not only the quota 
of the greater territorial divisions, but of the villages, and, as it is generally 
believed, of the individual ryots. 

14. This view is confirmed by the account of the rent of a 
ryot’s holding which Mr. Grant, Serishtadar of Bengal, printed 
as an example of such accounts in his Analysis of the finances 
of Bengal (see the Pifth Beport) . In it the assul ryoty jumma 
is stated in one sum for the total beegahs of the holding, and 
the several abioabs imposed in subsequent centmies are then 
detailed. Prom all this we gather that — 

I. Akbar’s final settlement was on the basis of a money 
rent, that is to say, it was struck on the yearly average 
money amount of the actual collections during ten years, 
such procedtu’e and on such local returns as admitted of a 
corresponding allotment of the assessment to each holding of 
the millions of ryots whose total payments formed the pro- 
vincial totals of the local returns. 

II. Where the custom prevailed of rent in kind at a fixed 
proportion of the produce, this assessment of Toodur Mull 
did not interfere with the custom ; his money allotment to 
each village remained a -fixed amount; but it was made up, 
yearly, within the village, by numerous proprietors — members 
of the village communities — in accordance with their custom 
of rent in kind, commuted at the market price of the year. 

These yearly adjustments threw responsibility and work on 
the representative men, or headmen of villages, who deve- 
loped in Behar into talukdars, and in time were partly mis- 
taken in the North-Western Provinces for zemindars. 

Hi. Where the custom of rents in money prevailed, as 
in Bengal, Toodur Mull’s settlement confii’med the custom, 
and stereotyped the rates afforded by his assul jumma on 
each ryot’s holding, till they crystallised as the ancient estab- 
lished rates of the pergunnah. The abioabs imposed by later 
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subahdars did not affect these rates, hecanse they Avcrc levied 
as percentages on the original or assuljumma; neither did 
the periodical revisions ot the total assessment on each zemin- 
daiy affect the established pergunnah rates I’or the ryots; 
for, as already explained (Appendix XVI, para. 5, section II), 
the object of those revisions was simply to tax tlie zemindars 
for lands reclaimed from waste since tlie last assessment, 
without distm’bing the ancient established pergunnah rates 
for the ryots. 

• IV. It is obvious that Toodur Mull’s settlement for 
Bengal, where fixed money rents prevailed, required from 
the ryots, not a fixed proportion of the produce — whereof the 
amount varied with the season, and its amount value varied 
further with the market prices of the year — but a fixed money 
amount, which was free from the risks of season and of 
fluctuating prices. 

V. Successive subahdars of later generations did indeed 
impose abioahs by which, for themselves partly and for the 
State, they claimed an increase of rent on acepunt of a rise of 
prices ; but those cesses were kept apart from the established 
pergunnah rates, which were unaffected by a rise of prices. 

VI. The authors of the permanent settlement eschewed 
the practice of these later subahdars and followed the 
example of Akbar. like him, they based their assessment 
on actual collections, introduced it in the first instance for 
ten years, and then declared it permanent. But not having 
Akbar’s advantage of a perfect organisation of village ac- 
countants, independent of the farmers of revenue, and of 
complete village accounts, they were not able to ensure, like 
him, the allotment in detail to each ryot’s holding of its 
share of the total assessment fixed for the zemindary. 

VII. In the spirit of Akbar’s settlement, the authors of 
the permanent settlement directed, in Eegulation VIII of 
1793, that the existing cesses should be consolidated with the 
established pergunnah rate in one sum, which should there- 
after form, for each ryot, the entne amount demandable from 
liim, irrespective of any futm’e rise of prices, for (eschewing 
the practice of the later subahdars) they in the same 
Eegulation prohibited the. levy of fresh abwabs, that is, 
prohibited recomse to the only way in which ryots’ rents had 
been raised in the past on account of a rise of prices. The 
prohibition was the obvious complement of the arrangement 
by which the assessment of the zemindars was declared to be 
fixed for ever. 
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VIII. Hence, in Bengal, where money rents prevailed, 
the specific amormt of money rent which the zemindar was 
required in 1793 to enter in the ryot’s pottah as , the sole 
amount thereafter recoverahle from the latter, was not liable 
to he increased on account of a rise of prices, on the basis of 
any imaginary fixed proportion of the produce of the soil, 
such as had not regulated the Bengal ryot’s rent for centuries 
before the decennial settlement. 

15. Beverting to the extracts in para. 11, it appears 
that throughout the extracts it is assumed that the Begula- 
tions of 1793 fixed permanently the proportion of the pro- 
duce of the soil which appertained to the ryot and to the 
State respectively, and of which the State’s share was paid 
by the ryot to the zemindar. Tlie testimony in this assump- 
tion that the Begulations of 1793 fixed permanently the 
demand on the ryot, is correct ; but the assumption that for 
Bengal the permanency so fixed was that of the proportion 
of produce, and not of the money amount recoverable from 
the ryot, was wrong, for the following reasons : — 

I. Where a fixed proportion of the year’s produce is 
taken as rent at the current price, the amount so taken varies 
yearly with the quantity of produce and with the market 
price ; that is, the risk of bad seasons and of low prices is 
shared by the zemindar. Where, however, rent is fixed in a 
money amount which does not vary from year to year, the 
character of the rent is phanged ; it ceases to be a fixed pro- 
portion of the produce of each season, and, in course of time, 
as ]3rices alter, it represents less and less the old proportion of 
the yearly produce in days when the rent was taken in kind 
and was commuted at the current price of the year. 

II. This had been the case in Bengal for some genera- 
tions before 1790, so that the fixed money rents existing in 
that province at the date of the decennial settlement had no 
relation to any fixed proportion of the produce, and they 
were not resolvable into any such fixed proportion by any 
manner of means. 

III. Accordingly, where theEe gulations of 1793 spoke 
of the ryot’s rent as being leviable,- respectively, in kind (as 
in Behar) and in money (as in Bengal), they spoke of things 
which were not equivalents, and used terms which were not 
mutually convertible; and when they enacted that the 
amount payable in money by the ryot should be specifically 
entered in his pottah, and that thereafter the pottah should 
be the limit of the demand upon him, they precluded any 
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>. XX. furtlier enhancenient of the rent, especially as the levy of 
— fresh abioahs was prohibited. 

aiENT roE IV. The ancient law of the country, hy which the State 

rll Tnd -^v^as entitled to a certain proportion of the annual produce of 
LJohs OP every heegah of land (demandahle in money or in kind, 
— " according to local custom), was indeed quoted in Eegula- 

i6,conta. XIX and XLIY of 1793 ; hut so also ‘did Eegulation 
II of 1793, section I, set forth the proportions of ten-elevenths 
and one-eleventh, in which the State’s share of the produce, as 
received in aggregate from the ryot, was divided between the 
Government and the zemindar. If the zemindar was exempt 
from an increase of his assessment on account of a rise of 
prices, because the amount thereof, though piu-porting to be a 
fixed proportion of the produce, was stated in money, the ryot 
in Bengal, who did not give a fixed proportion of his produce 
as rent, but whose ancestors, for generations, had paid a fixed 
money rent, was similarly, nay, more markedly, exempt from 
a like enhancement on account of a rise of prices, by the 
direction to his zemindar in 1793 to enter in the ryot’s pot- 
tah the specific money amount payable thereafter by him. 

V. Had the Government enforced an observance of the 
. law, it would have been the most natural thing in the world 

that the established customary pergunnah rate of 1793 
should be perpetuated without change. In those days, and 
for the many generations during which the pergunnah rates 
had acquired the prescription or sanctity of ancient custom, 
there was a competition among zemindars for ryots ; the custom 
of the pergunnah rate was necessarily imposed, therefore, by 
the ryots, whose name was legion — not by the zemindars, who 
were few. The latter could not create the custom ; the 
former, perforce, would not destroy it. The resident culti- 
vators had a right to take up land in thefi own village at the 
’customary rate, and non-resident cultivators were attracted to 
the village only by less than the customary rate. Where, thus, 
there was no room for enhancement of the pergunnah rate, un- 
less by violence of the zemindar, it was natural that the Eegu- 
lations of 1793 should treat the pergunnah rate as permanent. 

VI. That in permanently settling the zemindar’s rent, 
the ryot’s rent should also be permanently fixed, was an idea 
which would naturally occur to the authors of the permanent 
settlement, who were familiar with the copyhold tenure in 
England and its permanent rent, and with the intentions of 
Warren Hastings and Sir Philip IVancis that the ryot’s rent 
should be permanently fixed. 
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16. Hence, the unquestioning spirit in which the Courts 
accepted as proper an increase of the established pergunnah 
rate by the zemindars, is astonishing — 

I. — Mr. Justice Trevor. 

Since the decennial settlement, however, the rates of rent have 
adjusted themselves to the varying prices of the produce, irrespective of 
any extraneous demand ; and the terms used in Eegulation V of 1813 
have regard to the varying rates in the different localities, which have 
resulted solely under the increased activity and industry caused by the 
comparative security obtained under the permanent settlement. 

II. — Mr. Justice Macpherson. 

It further appears from the Regulations of 1812 that the adjustment 
of the pergunnah rates was much neglected — ^probably owing to no great 
change having for many years taken place in the amount or value of 
produce — and that there were no recently adjusted rates to refer to, and 
no customary rates to form any general guide throughout the country. 

The B/egulations of 1793 requmed the zemindar to collect, 
ever after, according to the rates of that day, which were to 
he entered in a pottah for each ryot, in a specific amount of 
money. They s|)o]£e of these rates as established customary 
rates, and they prohibited zemindars from levying fresh 
ahioabs ; yet Mr. Justice Macpherson spoke of the zemindar’s 
neglect in not nianij)ulating, to his own views of enhance- 
ment, the ancient pergunnah rates which the custom of ryots 
had established, — as if the manipulation of custom by zemin- 
dars was not a contradiction in terms, and a euphemism for 
the breach of the Government’s solemn engagement with the 
ryot, who, in all else, was so greatly injured by the Hegula- 
tions of 1793. 

• III. — Mr. Justice Campbell noticed that in the Hegu- 
lations of 1793 no provision was made for enhancing ryots’ 
rents on account of a rise of prices, for the obvious reason 
(which Mr. Campbell missed) that any such enhancement 
was not contemplated. He proceeded — 

(a) . When the customary rates were enhanced, it must have been 
done without the least assistance from the Law (which said nothing about 
their enhancement) or the Com’ts of Judicature. In fact, however, 
the rates have generally been enhanced. The zemindars had great power 
over tbeir ryots ; the interference of the Law ‘ was but partial ; the 
zemindars could do much without Law j and the rehanee of the ryots 
was much more on custom than on Law. 

If the zemindar, instead of raising the customary per- 
gunnah rate, had levied abwabs, leaving the customary rate 
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App. XX. intact, and if he had sued in the Civil Court for ahiGuhn, 
^ — Sir George Campholl would have dismissed the plaint; 1)ut 
AssciiPTio.v zemindar liaviiii? dclicd tlio law and raised the pereruii- 

i-iTEb muId Bi! George Campbell ac(}iiieseed in Ids act as 

A-cbb^. natural and proper, because tlie ])ower[ul zemindar “could 
Para. 16 , contd. mucli witliout law.” Though Sir George Campbell 
m’ote “ law ” with a big L, yet evidently lie liadmore respect 
for the zemindar’s power tlian for laiv. lie jiroeeeded — 

{b). Moreover, in this matter tlie zeiniudarrf had a r-tn-ii^ equity on 
their side. Although no rule of enhancement was laid down by tiie Law, 
it seemed hard that, as the relative value of produce and money altered, 
as produce became relatively more valuable and money relalively le-“S 
valuable, the zemindar should continue to receive, na rcpre-ienliitj lii% 
share of the produce, a sum of money actually representing a smaller 
purchasing power, a smaller (quantity of grain, and a smaller proportion 
of the produce. The fact seems to be that ///e conlingeuc^ of a change 
in the relative value teas omilled to be jirovided for. 

The omission was intentional. The zemindars were amply 
compensated in the prospective rent from waste lands for 
the denial to them of power to raise the rates of rent as they 
existed in 1793. Lord Cornwallis distinctly contemplated a 
rise of prices, and yet fixed the zemindar’s rent for ever ; and 
on precisely the same groimds, he omitted to legalise enhance- 
ment of the ryots’ rents on occasion of a rise of prices. The 
fallacy in the second italicised passage in extract (i) — mz.y 
that in Bengal, with its fixed money rents, the zemindar was 
entitled to a fixed share of the produce — has been exposed in 
a previous paragraph. The first italicised passage in the same 
extract is remarkalDle : such was the devil’s luck of zemin- 
dars, that even Sir George Campbell was misled in their 
favour by sentiment. Impressed with their power, he 
thought that they might he indulged in their foible of 
enhancing rent ; touched by their irresistible propensity to 
enhance rent, he checked the law’s j)ropensity to punish 
them for it, and tolerated ahicabs as a pardonable way of 
enhancing rent, though the Kegulations of 1793 did prohibit 
fresh dbwabs, and did not provide for enhancement of the 
customaiy rent as established in 1793 ; hut what the Kegu- 
lations did or did not do or say, was, perhaps, of less conse- 
quence to Sir George Campbell than his own ideas of the 
fitness of things. 

17 . It appears from, this review of the judgments in the 
Great Kent Case, that facts relating to the permanency of the 
pergunnah rate of rent in 1793 were misconceived, even in 
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III. All lU'tceri JikIl^cs cononiTod that, notwiilkstandin^^ 
tlie oppression under Uiiftiim and £iuijnm) wldcii, I’or tv/o 
generations after 1790, the zemindars practised to en force 
tlieir exactions from ryots, tiic rent paid by ryots towards the 
close of the period from 1703 to 1858 was the proper rent. 

IV. And altliougii tlio law from 1703 in 1858 nowhere 
proTided for an enhancement of rent on account of a rise 
of prices, yet the fourteen J udges assumed that the new law 
of 1850, which did provide for enhauceinent from tin’s cause, 
had retrospective operation (para. 7). 

V. Thai is to say, the fourteen Judges did not rule, 
as they should have done, tliat only such ri.se of price as 
occurred after the passing of Act X of 1850 could he 
received as ground of enhancement (this much was re- 
quired from them even iu logical agrei’iiumt with their 
erroneous assumption in IIIl ; they assumed that the full rise 
of price since the last adjustment of rent, though dating from 
long prior to 1859, should he regarded iu enhancing that rent. 

VI. Sir Barnes Peacoch, indeed, -went farther. He held 
that previous prices and rents should be disregarded ; that 
ryots; since 1793, had been mere tenants-at-wiU of the 
zemindars ; and that therefore the ryots’ rent shoidd he de- 
termined according to the definition of Mr. Alalthus. Sir 
Barnes, however, forgot that “ it -would siuprise laiid-OAvners 
in England if they were to find” that they must adjust their 
farmers’ rents according to Malthus. He reasoned, also, 
under a delusion that the mass of the ryots — -^dio, in the 
practice of the zemindars themselves, were recognised as oc- 
cupancy ryots under a custom more ancient than laAv — -ivere 
mere tenants-at-will ; and under the influence of these capital 
errors, he passed in favour of certain landlords decrees whicli 
gave them so very much more tlian any ryot coidd pay, that 
tlie landlords would not enforce their decrees (paras. 8 to 10). 

VII. The other fourteen Judges also misconceived facts 
in assuming — 

{a). That the money rent which from long before 1793 
had been paid throughout Bengal, expressed a fixed propor- 
tion of the produce of the soil as the State’s share (para. 11). 

(5). That accordingly, as prices rose after 1793, the 
zemindars were entitled -to raise the pergunnah rates of rent 
commensurately with that rise of prices (para. 15). 

Both these assumptions were wrong ; for — 

(c). Under ancient custom, antecedent to the time of 
Akbar, the rent paid by ryots tbrouglioiit Bengal was, a 
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money rent ; and as 'roodur Mull’s settlement, under Akbar, 
Avas Imstal on actual collections in money, that is, on money 
rents, it did not interrupt that custom (paras. 12 and 13). 

((/). A lixed money nnit, maintained as such ibr long;, by 
custom, is the very opposite to a fixed proportion of the pro- 
duce of the land; for if, at tlie outset, the rent was adjusted 
to any definite proportion of the produce, it even thou 
deviated from the normal share in the produce of each 
season, by taldnij ;i lower aveni'^e of proportion for several 
seasons, so as to jtrovidi? an allowance to the ryot for his 
risks in bad seasons, and in years of low prices ; and it 
became progressively less and h.*ss than that proportion, 
accordin'^ as prices rose in tlie long period, during wliich 
custom may liavc continued the money rent at the amount 
at which it was originally tixed (jiara. It). 

(<-*)• Akbnr’s assessment remained as tlie aasid jnmmah; 
the additional demands on the ryots in ilengal, in later reigns, 
Avere levied in the form of abwali.-i, or cesses, at certain percent- 
agCvS on the Avhich left intact the ancient pcrguiiuah 

rates. These abioubs were partly exactions, partly increases of 
demand on account of a rise of prices. Paying regard to this 
latter consideration, Lord CoruAvallis’s Government dii-eetcd 
the consolidation of these existing abicahs Avith tlie customary 
pergunnah rates, and the levy, thereafter, of the money 
amount in Avhich that aggregate was to be stated, as the sole 
demand recoverable from the ryot. 

(/). At the same time, the levy of fresh abiocdiH, or the 
only form in Avhich under the former usage money rent 
coukl be increased on account of a rise of prices, Avas j)ro- 
hibited ; and in the ilegulations of 1703, the Government 
deliberately abstained from laying down any otJicr rules for 
enhancing rent ; it having been distinctly recorded in the 
minutes of Lord CoruAvallis and Sir John Shore, and in the 
orders of the Court of Directors confirming the permanent 
settlement, that, under that settlement, the ryot Avas to have 
the same security of permanency as the zemindar, whose 
assessment Avas declared to be not liable to increase on account 
of a rise of prices. 

{g). Accordingly, in Bengal, Avhere money rents had been 
paid under a custom some centuries old, and where, accord- 
ingly, the money rent did not represent any fixed pro- 
portion of the produce, there Avas no room, after the enact- 
ments in the Begulations of 1793 {e and /above), for an 
increase of rent from a rise of ji^ces, a fixed money rent 
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being freed, by its permanency or fixed cbaracter, from consi- 
derations of any particular scale of prices. 

19. Thus we find that — 

I. Sir Barnes Peacock was wrong in assuming that after 
1793 ryots became tenants from year to year, and zemindars 
became entitled to raise the pergunnah rates of rent at 
discretion. 

II. The fourteen Judges were wrong in assuming that 
the money rents which, as established pergunnah rates, had 
been paid throughout Bengal, under a custom of centuries 
which the permanent settlement did not interrupt, but was 
designed to preserve, could be legally raised by the zemin- 
dars after that settlement. 

III. The zemindars did indeed raise those pergunnah 
rates from 1793 to near 1859 ; but they did so in defiance of 
law, by violence, under the power which, for a wholly 
different purpose, was given them by the ILuftimi and Tim- 
jum Begulations. 

IV. Act X of 1859 was not meant to legalise the wrong 
done under Ruftmi andP««^ytMW, but to prevent high-handed 
oppression. The legal status of the ryot remained the same 
as in 1793, viz., the rightful occupancy of the land which he 
cultivated in his own village, subject to payment of only 
the pergunnah rate of 1793, plus cesses of that year. 

V. Accordingly, all that the ryot was paying in 1859, 
as rent and cesses in excess of the rent and cesses of 1793, 
was extortion ; and in adjudicating the fair and equitable rate 
of rent payable by the ryot under Act X of 1859, it behoved 
the Court to allow an increase of rent for only any rise of 
prices since 1859 ; and to allow no increase on this account, 
except to the 'extent of any excess of the gross increase from 
this cause, since 1859, over the amount by which the ryots’ 
payments before the passing of Act X of 1859 may have ex- 
ceeded the amount which would have been recoverable from 
him, in Bengal, on the scale of payments in 1793. 

VI. Even tliis much of award would have been a 
breach of the engagement in 1793, by which the faith of - 
Government was as solemnly pledged to the ryot as to the 
zemindar ; but that breach of engagement is chargeable on , 
the legislatm-e that passed Act X of 1859, which-^nearly 
seventy years after the decennial settlement, and for the first 
time under law — subjected the ryots’ rent to enhancement, 
from a rise of prices. 


APPENDIX XXI. 


RENT LEGISL.iTION SINCE 1859. 

1. The oxamiiiation of the judgments on the Great Eent 

Case has interrupted the regular course of the narrative of 
the relations between landlord and tenant. The repeal of 
Siiftiim and hy Act X of 1859, the formation of 

sub-divisions under deputy magistrates, and the attention 
bestowed from 1859 on the reform of the police (which 
resulted in a considerable enlargement of the police force 
throughout Bengal upon unproved pay), freed lyots to a great 
extent from the oppression of bmte force — of might over 
right. Acts X and XI of 1859 promoted, however, a new form 
of oppression ; they opened out fresh sources of litigation, 
and a year later, a revision of the Stamp Act made litigation 
costly. If summons to the zemindar’s cutcherry and sum- 
mary distraint of ryot’s property, with its plunder as the 
regular consequence, ceased under Act X of 1869, there was 
framed for the ryot in a short time, under that law, a fresh 
burden, perhaps more grievous for him to bear and more 
crushing to his spirit, since it was the law that exposed him 
to bear the new burden, viz., hea-vy law charges in rent suits, 
— charges wliich, Istlij, are greatly disproportionate in each 
suit to the small amount involved, and of which, 2ndly, the 
burden is often increased twelve-fold by the monthly repeti- 
tion of the suits. The Sudder Court had ingeniously impro- 
vised a theory that rent is an ever-reciuTing cause of action ; 
and zemindars, appreciating the jest, facetiously retailed it 
monthly, through their amlah, to ryots of a sullen disposi- 
tion, who, resisting the zemindar’s wishes, had to be taught 
to smile when he spoke to them through his amlah. 

2. The ryots, however, learnt their freedom, under Act X 
of 1859, from the old oppressions, sooner than the zemindars 
learnt their new power under the same Act. The zemindars 
complained accordingly, as after the permanent settlement, 
of dlfhculty in realising rents, and indigo-planters com- 
plained of difficulty in obtaining execution by ryots of their 
engagements. 
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App, XXL 3. In consequence. Act VI of 1862, of the Bengal Coun- 
— cil, was passed for facilitating the recovery of rent. Among 

Gnowinoif xu j: n • . 

SXPUNHIVK / its provisions were the following : — 

miOAiiow. 



Para. 3. j — SECTION XIV. 

So mticli of section 71 of Act X of 1859 as directs that no fee for 
any agent shall be charged as part of the costs of suit in any case under 
the Act, is hereby repealed. In awarding costs to either party in any 
suit hereafter to be brought under the said Act or under this Act, it 
shall be competent for the Collector to award to such party, on account 
of the fees of any agent or mooktear employed by him, such a sum 
not exceeding the rate of fee chargeable under the provisions of section 
YII of Act I of 1846 for pleaders in the Civil Courts, as the Collector 
may direct. 

II. — Section II. 

In any suit hereafter to be brought for rent under Act X of 1869, 
if it shall appear to the Court that the defendant has, without reasonable 
or probable cause, neglected or refused to pay the amount due by him, 
and that he has not, before the institution of the suit, tendered such 
amount to the plaintiff or his duly authorised agent, or, in case of refusal 
of the plaintiff or agent to receive the amount tendered, has not depo- 
sited such amount with the Collector before the institution of the suit 
in manner hereinafter mentioned, it shall be lawful for the Court to 
aAvard to the plaintiff, in addition to the amount decreed for rent and 
costs, such damages, not exceeding twenty-five per cent, on the amount 
of rent decreed, as the Court may think fit. These damages, if awarded, 
as well as the amount of rent and costs decreed in the suit, shall carry 
interest at the rate of twelve per cent, per annum from the date of decree 
until payment thereof, and shall be recoverable from defendant in like 
manner as sums decreed to be paid by defendants under Act X of 1859 
are recoverable. 

4. We have seen in Appendix XX, para. 8, Id, that, 
under Begulation VIII of 1793, section 64, wliich is still un- 
repealed, zemindars are restrained from receiving rent from 
ryots before the reaping of the harvests and sale of the crops. 
The first turn of the screw was applied when Act X of 1859 
enabled zemindars to fix monthly instalments for the rents 
payable by ryots ; the twelve due dates for the twelve instal- 
ments att'orded pretexts for vexatiously suing the ryot 
tAvelvo times a year, and subjecting him to costs, which the 
Stamp Act of 1860 gi’eatly enhanced. Section XIY of B. 0. 
Act VI of 1862 now added to these costs the charge for the 
zemindar’s pleaders. In this matter, unequal measure 
was dealt out; the ryot having but one suit has to pay 6 
per cent, on its amount to his own pleader, and when he loses, 
other 5 per cent, for the zemindar’s pleader, in all 10 per 
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cent., whereas the zemindar, it he loses, pays his own pleader App. XXI. 
nothing special for the particular suit, hut a monthly or 
yearly allowance for all his suits, which becomes an infinite- 

simal percentage on any one suit ; 2ndly, the legislature 

overlooked that in suits bond fide for actual arrears of rent Para. 5. 
the employment of pleaders, instead of being recognised, 
might well be interdicted, as it was interdicted in Act X of 
1859. The change did not elicit any discussion in the Coun- 
cil, but it ought surely to have been seriously challenged ; 
for six years later, it was well observed in the same Council 
by Mr. Rivers Thompson (27th June 1868) : “ Suits which 
referred to the recovery of arrears of rent were generally of 
a character which, if standing by themselves, might be well 
cognisable by ofdcers of the smallest experience in the 
mofussil. They involved no points of difficulty, but in the 
majority of instances simply depended upon a few questions 
of fact and a balance of accounts, which required neither 
judicial experience nor training to decide.” Clearly, cases in 
which the zemindar honestly sues for arrears of merely the old ■ 
amount of rent are of a kind in respect of which the idea or 
possibility of his engaging a i)leader for then prosecution 
ought not to be entertained ; the cases become complicated 
only by the zemindar’s own act in mixing up questions of 
enhancement with simple facts of periods for which the old 
rate of rent is due, and of the amount due. But this — the 
zemindar’s wrong-doing — was recognised as a fan ground. for 
enhancing the cost and charges of a suit to the ryot, and 
thus increasing the proverbial difficulty or hopelessness of a 
poor person contending with a rich man in a court of law. 

5. Bor the other alteration (para. 3, section II), by which Summary 
Act VI of 1862 added to the ryot’s burden, the justification of rent, 
m’ged was that ryots who refuse to pay then proper rent 
merely that they might obstruct or embarrass the zemindar, 
should be amerced in damages. Thus — 

I. — Mk. E. H. Lushington {8tli IPehmary 1862). 

By the law, landlords were compelled to pay the Government revenue 
by a certain day, and no excuse was admitted j and i£ they could not 
collect their own rent, the case was very hard upon them. 

II. — ^Moulvee Abdool Lutbbf [loth February 1862). 

The Government admitted of no excuse for delay in the payment of 
its revenue by zemindars ; it was but fair that it should afford to the 
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latter all proper facilities for collecting Ueir rents. The existing law was 
unequal to the necessities of the case. It was impossible to bring a 
whole population to Court ; the Courts must be multiplied ad infinitum 
before it could be done with any. prospect of speedy justice ; and if it 
were possible, so great would be the expense, inconvenience, and delay to 
the zemindar of collecting rents in this way, that he would find himself 
a great loser in the end. He could not long go on collecting thus, and 
his zemindary might be sold by, the Collector before he had got execu- 
tion of his decrees. 

III. — ^Baboo Bamapebsaud Boy February 1862). 

[d). At present the Government fixed a day for zemindars to pay 
their quota of the revenue, and if they did not pay on that day, their 
lands were liable to sale. Why should -landlords not have the same facili- 
ties afforded them for collecting their rents? He did not. mean' to say 
that the same summary process should be left in the hands of the 
zemindars ; but, under proper safeguards, a facility might be afforded to 
them similar to that enjoyed by the Government. * * 

(S) . What measure, he asked, would work greater success than the 
certainty of losing one’s tenure if the rent was not paid before the date 
of the decree ? And, after all, this would be simply a partial application 
of the remedy which had been attended with complete success in the 
analogous case of Government revenue, 

(c) . For these reasons he did not think the proposed remedy a com- 
plete one ; and he thought that, if they were to legislate on the subject, 
they ought to avoid mere local, class, or special legislation, and to legis- 
late for the whole country under all circumstances that might occur. 
He would suggest that, after a decree of Court, the zemindar should be 
at liberty to eject the ryot if he held on an unsaleable tenure, or to sell 
the tenure if it were saleable. Such legislation would, he had no doubt, 
give universal satisfaction. * * He would only again repeat that the 
real remedy which the case required was to make the remedy of the 
landlords analogous to that possessed by the Government against them. 

IV,— Sir Cecil Beadon {15th February 1862). 

(a). He, the President, thought that the provision for penal damages 
was entirely a right one. It was fully a year since he recommended a 
similar provision to the late Council. Why it was not carried into effect 
he did not know, for it appeared to him to meet with vei'y general appro- 
val. Ihere were certainly objections raised to it by some, of the same 
character as those which he had heard’ to-day. Objections were felt to 
the introduction of penal damages as contrary to ordinary principles ; but 
leaking at the position of the zemindar, looldng at his liabihty to forfeit 
his estate if he failed on a fixed day to pay his quota to the revenue, he 
(the Piesident) thought that they were bound to give him every facility 
for realising his rents. They knew that in certain places the zemindaf 
e.xperienced great difficulty m getting in his rents, and they were bound to 


1 Not reported iu the proceedings. 
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App. XXI. "be, then, that the assessment on the Bengal ryot is more 
— giievonsly hnrdensome under British rule than it was under 
PaOOESS POB Ahhar. In other words, the justification of the increasingly 
EB-vr. burdensome rent laws is that they are needed, not for enabling 
ParB-iirntd. ,the zemiudar to pay a Government revenue which is the same 
as in 1793, out of a ryot’s rent which is often tenfold the 
amount in 1793, hut for enabling numerous middlemen, who, 
some years since, were styled curses of the country, to 
scramble for the unearned increment which to the last pie 
they would squeeze from the ryot. On the 6th June 1868, 
in the Bengal Council, the Advocate-General observed — 

It was suggested to him that there were estates in which there 
were so many successive under-tenures carved out of the estate, that in 
many cases the under-tenant might not be able to ascertain the names of 
all the holders between himself and the immediate recorded proprietor of 
the estate. 

9. The Bengal Council passed Act VII of 1868 in enlarge- 
ment of the Sale Law, Act XI of 1859, and Act VIII of 
1869 in continuation of the Bent Law, Act X of 1859 ; but 
the first-mentioned Act (VII of 1868) left intact the classes of 
tenures that were protected by the old law from enhance- 
ment of rent by the auction-purchaser, and the second Act, 
(VIII of 1869) transferred rent suits from the Bevenue to 
the Civil Courts, without making any change in the sub- 
stantive revenue law : the grounds for enhancing rents, as 
presented in Act X of 1859, were accordingly retained in Act 
VIII of 1869. 

10. But though the law was not changed, the spirit in 
which it was applied by the Courts was perhaps changed by 
the transfer of rent suits to the Civil Courts ; as observed 
by Mr. H. L. Harrison, Collector of Midnapore (30th June 
1876)— 

Under Act X of 1859, the Revenue Courts, as a rule, granted enhance- 
ment easily ; and seeing this, zemindars generally allowed rights of 
occupancy to be acquired readily. The Civil Courts have reversed the 
situation under Act VIII of 1869 (Bengal Council) ; but in most cases the 
occupancy has been acquired, and there is no room for fm-ther fighting; 
at any rate, I know of no estate in this district in which a struggle to 
acquire or to defeat occupancy rights is going on. 

It did not occur to Mr. Harrison that the calm • in 
Midnapore was probably the exhaustion of ryots dead-beaten 
m the period during which the Beveuue Courts readily 
enhanced rents, and, by changing the rate of rent, destroyed a 
large class of occupancy rights. 
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11. Tlie real history of the changes in the relations App. XXI. 
between landlord and tenant from 1859 to 1875 must hQ 
sought in the records of the Civil and Criminal Courts. If betweew 
the suits, and the criminal prosecutions instituted in each 
suh-division of a district, were to he classified, 1st, under each Para 13 , 
zemindar, 2nd, against each ryot, and the natm^e of the 

suits and offences were ascertained, they would show, as 
nothing else can show, how, in the brief period of fifteen 
years from 1857 to 1871, the status of the agricultm’al classes 
came to he so completely changed that, whereas in 1857 the 
mass of the ryots were khoodkashts, who were entitled to 
occupy at ancient established pergunnah rates (Appendix 
XI 8 , paras. 13 to 15), in 1871-72 it was stated by the Bengal 
Government that the mass of occupancy ryots in that day 
were the creatures of Act X of 1859 (Appendix XIII, para. 6 , 
section 1 cZ). 

12. To these creatures a lot like that of the ryots in the 
Madras and Bombay Presidencies, where then assessment 
is fixed for thirty years, would have been welcome ; but 
by favour of the law, the zemindars and middlemen reserve 
the power, or seek the opportunity, of enhancing the ryot’s 
rent every three or five years, or so. Mr. E. G. Glazier, 

Collector of Bungpore, observed (16th August 1876) — 

In the largest estate in this district, where enhancement has been 
pressed with a vigotu’ and a ruthlessness seen nowhere else, there is a 
well organised system of making all ryots take short leases of one, three, 
or four years^ duration, and the efEect is officially reported by the sub- 
divisional officer to be that numbers who had occupancy rights have 
thereby lost them through ignorance of the law, and now the occupancy 
ryots do not number more than one-tenth of the whole body. In my 
last Administration Keport I referred to a somewhat similar state of 
things which had occurred in the south of the district. 

13. The unsettled feeling kept alive by these frequent 
enhancements of rent continued unchecked by any altera- 
tion of law until 1871. In that year the District Boad-cess 
Act X of 1871 (Bengal Council) was passed. It had no chrect 
connection with the subject of landlord and tenant ; but one 
of the provisions for collecting the road cess has had an 
important influence upon the enhancement of rents. In ex- 
plaiamg the B<oad-cess Bill, Mr. Schalch observed — 

I. Another object was to ensure the correctness of the returns, 
which was proposed to be done in two ways, first, by requiring that no 
zemindar or tenure -holder should be entitled to sue for more rent than 
might be entered in his return, these papers being capable of being used 
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App. XXI. as evidence against himself . Of couvse they would be of no value as 

evidence against the parties who were sued ; and if the zemindar puts 

sbtoem down more rent than he bad to receive, Unit ivonld be his own loss ; he 
i.isDLOBDAHD -^yfluld havc to nav a cess upon that amount, while he would not be able 
to recover. * * 

.i3,contd. -Where there were tenants holding cci-tain rights of proprietor- 

ship, or tenants with rights of occupancy, the zcmiiular would bo careful 
how he falsified the return, because in these cases he would be obliged to 
have recourse to the law to enforce his claims, 

III. But undoubtedly the case was different with the great mass of 
cultivators, who were mere tenants-at-will ; the zemindar there, having 
power to oust the tenant at the close of the year, would seldom have 
recourse to the law courts for recovery of rent, and would, therefore, not 
be deterred from giving false returns by the fear of affording evidence 
against himself. We allow that there is this difficulty, and we are prepared 
to face it rather than do away with the key-stone of the stnucture of the 
Bill, namely, what we may call voluntaiy valuation, by which we en- 
deavour, as far as possible, to assess each man on his own valuation, and 
thereby avoid the necessity of having any separate assessing establish- 
ment. 

Accordingly, in section VII of the District Eoad-cess Act, 
it was enacted — 

III. From and after the expiry of three months fi-om the service of 
any such notice, or any extension of such time imder the provisions of 
the section next preceding, every holder of an estate or tenure, in respect 
of which such notice shall have been seiwed, shall be precluded from 
suing or recovering any rent in respect of any land or tenure U'hieh shall 
be proved not to have been included in the retum lodged by him, or in 
respect of which no return shall have been lodged as aforesaid or valua- 
tion made by the Collector, and from recovering rent for tenures sub- 
sequently created or iu excess of the sum mentioned in such return, 
without proof of the creation of such tenure or enhancement subsequent 
to such lodgment. 

14. On the imposition of the road-cess, some zemindars 
endeavoured to recover their portions of the cess hy an extra 
impost or cess on the ijots; this attempt the latter resisted : 
and the steps they took for resisting it taught them that, ‘ 
under the foregoing provisions for the collection of the road- 
cess, they were exempted from payment of any cess whatever, 
heyond the amount of rent entered by the zemindars in their 
returns under the Eoad-cess Act. On this point the Collector 
of Tipperah explained (26th July 1876) — 

The principal grounds of dissatisfaction between landlords and their 
tenantskave arisen thi’ough the refusal of the latter to pay any more cesses. 
xNow, the landlords had for years been accustomed to levy such cesses ; 
and as long as they got them, did not care to enhance the old rates of 
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rent eutered in their books as the rent payable by the tenants. ' The ryots App. XXI 

refusing to pay cesses, the landlords are easting about how to enhance 

the very low rates of rent entered in their books, which only they can 

legally get decreed to them, the Courts, of course, putting aside anything 

of the nature of a cess. 

15, The unsettled feeling on the subject of rent since 1871 
is described in the extracts paras. 9 to 13 of Appendix XII. 

On 2dith September 1875, a Bill was introduced into the 
Bengal Legislative Council to “ provide for inquiry into dis- 
putes regarding the rent payable by ryots in certain estates, 
and to prevent agrarian disturbances.” Bespecting the state 
of feehng between zemindars and ryots, which led to the BiU, 
there were the following accounts : — 

I. — Statejibnt op Objects and Reasons — fSir R. Temple’s Minnie, 
dated 16th March 18? 5). 

{a\ For some time past there have been indications of renewed 
uneasiness and uncertainty here and there in some parts of Benpal, more 
especially Eastern Bengal, in the relations between landlord and tenant, 
particularly touching the rates of rent. I say renewed, because it will be 
in the recollection of all who are conversant with these affairs, that there 
were troubles of this sort in 1873, which showed themselves markedly in 
the Pubna district. 

(5) . There are occasionally complaints on the part of ryots and on the 
part of zemindars in some portions of the districts aroimd Calcutta or in 
Central Bengal. At the present time, however, such complaints on both 
sides are more rife and more extensive in Eastern and South-Eastern 
Bengal. This may be illustrated by the following extracts from the 
Dacca Commissioner’s Annual Report, dated the lEth September 1874 : — • 

Para. 26. District ofBeers report that there are nor wantiug indica- 
tions of very unsatisfactory relations between some landlords and their 
tenants on the question of rent. The landlords see the ryots profiting 
largely by the enhanced value of the produce of what they regard as 
their property, and they desire, not unnaturally, to intercept some portion 
of this increased return some way or other; the action taken by the 
authorities against the levy of illegal cesses leads them further to desire 
to place this demand on the safe footing of rents.” 

The Annual Report of the Commissioner tf Chittagong, dated 4th 
September 1874, contains the following pasas-e: — 

Para. 62. In the Chittagong distn^, thershdons between landlord 
and tenant are never very cordial; and repoids one insttn*' 

in which the purchasers (Hindoo zendninslmi rice-traders) of a ion? 
estate, at a sale for aiarears of rerennen Irre been unable to 
with the, ryots without the assistance ifhhe Zhhedor, to whom lif 
chasers made application, through the Crdl C:crt: for detailed 
ment and record of rights, the tennnte stetdr-rVf^ing to pointr-:^' ' 
lands, or come to any terms. Oi ec— -e the new proprietor^' 

enhance, and equally, of tic tc-tte are opposed to 

ceeding. .c i - 
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App. XXI. 

EiTHiiroEitEirr 
OB EEMT. 

Para. 16, contd. 


(e). Since these reports were written^ agnirinn troubles actually began 
to occur during January 1875 in the easlern portion of the Dacca dLitrict. 
A dispute regarding rent broke out between the zeinindar.s and ryot-s, 
and threatened to lead to breaches of the peace. * * It is always 
diffieult to forecast the line which an agrarian peo{)le may take, or ivhat 
provocation might be given on either side. But the opinion seems 
gaining ground among well-informed persons, that if once any con.sider- 
able trouble of this nature were to break out ahyivhere, the movemenb 
might spread to other places. In some localities the zemindars might 
get the upper hand, in other places the ryots. In some localitie.s the 
strength of both parties might be nearly balanced, and might be equal 
to sustaining a contest for some time All circum-stances of this 
nature would either be altogether harmful, or else would do more harm 
than good. 

{d}. In parts of Eastern Bengal there seems to be a disposition among 
the ryots to combine in something like leagues and unions. The 
object of such combinations may be various. If any success were 
obtained by these means, there is always a chance that ryots might begin 
to combine in refusing to pay rent, whereon the zemindars might try 
to collect it by force. The consequences of a combination with this 
object might be serious in the present state of Bengal. * * 

(e). As yet no trouble has actually broken out since 1873 ; but, as just 
seen, something of the kind was very nearly breaking out quite recently, 
and, despite our efforts, may yet break out. And the apprehension of 
similar occurrences elsewhere in Bengal is, I believe, present to many 
thoughtful minds. 

II. — The Honotjeablb Babu Keistodas Pal April 1875). 

Honourable Members of this' Council were aware that for some years 
past the feeling between the zemindars and ryots in several districts in 
Bengal had been far from what was desirable, and what ought to subsist 
between them ; and in some eases this feeling had found expression in 
overt acts of disturbance. * * Baboo Kristodass Pal had some oppor- 
tunities of knowing how things were getting on between ryot.s and 
zemindars in several districts; and he must say that, unless some measures 
were taken to promote peace and harmony between them, the tran- 
quillity of the country might be endangered, and the Government 
called upon to take stronger measures than that now proposed. 

In 1789 Lord Cornwallis felt sure that if the Govern- 
ment assessment were fixed for the zemindars for ever, they 
would cherish and protect the ryots. The Government 
assessment was the same in 1875 as in 1793 ; the ryots’ rent 
in 1875 was tenfold that in 1793 ; yet the cherishing care 
of ryots by ze^dars agitated the Bengal Government with 
fears of agrarian disturbances. 

16. In 1793 there were old-established pergunnah rates, 
so well known tha;t ryots held lands without pottahs or agree- 
ments, and so easily understood and ascertained that disputes 
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were referred to the Civil Courts. In 1875 Sir Eichard Abb. X5 
Temple wrote, in the Statement of Ohiects and Eeasons — — 

“ that among the disputed eases the most important class will relate to 
economic and agricultural questions with which Civil Courts are not well Bara, is, 
fitted to deal. * * Matters pertaining to the profits of cultivation, 
the value of produce, the customary rents, and the like, will be argued 
out by opposing counsels j appeals may be laid, and decisions can be 
enforced only by the formal process of execution. * * The second ground 
of enhancement is the most difficult of all, as it involves questions 
whether the produce or the productive powers of the land have been 
increased otherwise than by the agency or at the expense of the ryot. 

These are purely economic and agricultural questions which cannot 
possibly be argued and discussed and attested in a Court of law with any 
advantage, or with any definite authority. And yet this is the very 
ground on which the most serious disputes are likely to arise, and is 
actually the ground on which the disputes in Eastern Bengal are 
now arising.^^ 

17. It did not , occur to Sir Eichard Temple that these 
difficult economic questions have arisen solely from the exten- 
sion, by Act X of 1859, to ryots in permanently settled 
Bengal, of irrelevant grounds of enhancement of rents which 
were mistakenly borrowed from the temporarily settled 
North-Western Provinces and that these difficult economic 
questions were in striking qontrast to the simple facts of old- 
established pergunnah rates with which the authors of the 
permanent settlement dealt, and on the permanency of 
which they rehed for securing to the ryots the same enjoy- 
ment of the fruits of their industry which the fixing of the 
Government assessment for ever was to secm’e to the zemin- 
dars. The contrast between the simplicity of 1793 and the 
bewildering perplexity of 1875, which is no nearer a solution 
in 1879, illustrates how wide has been the departure from 
that permanent settlement in which the faith of Government 
was as solemnly pledged to the ryots as to the zemindars. 

18. Unconscious of this variation by the zemindars of 
the conditions of their contract in the permanent settlement. 

Sir Eichard Temple proceeded — 

{a ) . The contest must be upon the second of these grounds of enhance- 
ment, namely, that the value of the produce and the productive powers 
of the land have been increased otherwise than by the agency or at the 
expense of the ryot. This ground involves general considerations regard- 
ing the past and present state of Eastern Bengal : the progress of trade, 
especially the export trade ; the range of prices on the one hand, and on 
the other hand the expenses of cultivation; the just share of the ryot 
in the profits of cultivation ; the general tendency of rural custom, and 
the like. It is not easy to imagine matters less suited for discussion 
in the law courts when the people are becoming angry on both sides. 
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E;fffA2fOBMBSI 
OB BEsra. 

Para. 18, contd. 


Manifestly the proper persons to bring those urgent matters to n .lusb 
and peaceful issue are tlie Collector and his o{licers. It should be llieir 
business, after a general review of the cireuinstaiiceK, to arrive at a con- 
clusion as to whether the 12-aunas to W-annas rate per boogah ought 
to be maintained as the ryots say, or to bo raised to IH to id-aunas as 
the zemindars say ; and if not, then whether it should be rained to 
something between M annas and 18 annas. " 

{b). I recommend that the local Government should have the power, 
upon good cause shown, of appointing the Collector or other oiliccr to 
settle, authoritatively, disputes of the nature above described, and to 
enforce awards. * * The Collector would, after due eiupiriy, and after 
hearing both parties, fix the rates of rent according to the circumstances, 
and with sueb guidance as the existing laws might afford him, and 
decide suits for reut, both current dues aud arrears. The Collector 
should also have the power of fixing the disputed rents for a short term 
of years, so that there miglife he uo chauce of need arising for again 
exercising interposition within a reasonable period. 

19. It did not occur to. Sir ilicliard Temple to ask himself 
wketlier these enquiries hy the Collector would not be just 
eighty -five years too late. The proper time for their institu- 
tion was before tbe formation of the decennial settlement. 
Had the enquiries been made then, they would have secured to 
the Government a large amount of revenue from concealed 
cultivation in zemindaries, wMcli was not included in tlie reve- 
nue assessed at the permanent settlement, owing to frauds that 
were at length condoned in Kegulation II of 1819. They 
would also have ensmed a proper record of ryots’ rights and of 
their permanent rates of assessment. But the Govermnent of 
1789, not to harass the people, and from a misplaced confidence 
in the zemindars of that day, abstamed from such enquiries, 
thereby sacrifiemg a considerable revenue. That wbicb tbe 
Government would not do for the advantage of the State 
in 1789, it was required in 1875 to do for the benefit of zemin- 
dars, who, retaining a rental six to tenfold that of 1793, yet 
paid only the same assessment as in that year. Bor them it was 
required that every ten years, or more frequently, Government 
officers should assess ryots so as to secure for zemindars the 
unearned increment which belongs to ryots (Appendix XVI, 
para. 28), and should measure ryots’ lands, tbongb Sir John 
Shore had said « In some parts of the country, I nnder- 


Sir John Shove s statement is corroborated by tbe Committee of Eevenue, in 1786, 
who observed : The Committee, adverting to tbe nature of a zemindar’s office and tbe 
deed by which he is vested with the superintendence and collection of the revenues 
zemicdary, are of opinion that he does not; derive a right from either of making 
ahnstabood of a zemindari by measurement, or of changing the mode or rate of 
collecting revenue without tbe previous peuiiission of Goverumeut” (see also 
Appendix IX, para. 7, lie). ^ 
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stand that the zemindar is by prescription precluded from App. XXI. 
measuring the lands of the ryots whilst they pay the rents — 
according to the pottah and jnmmahundi;” though sec- ABLB HBNT. 
tion 60 of Eegulation YIII of 1793 allowed a general p^^^. 
measurement of the pergunnah only for the pnrpose of 
equalising and correcting the fixed assessment, and though 
zemindars themselves were exempted from assessment on land 
fraudulently included in their zemindaries, Government in 
Eegulation II of 1819 having enacted — 

“ that all claims by the revenue authorities on behalf of Government to 
additional revenue for the lands which were at the period of the decen- 
nial settlement included within the limits of estates for which a perma- 
nent settlement has been concluded, whether on the plea of error or 
fraud, or on any pretext whatever, saving' of course the ease of lands ex- 
pressly excluded from the operation of the settlement, sucli as lakheraj and 
thannadary lands, shall be and be considered wholly illegal and invalid.'’^ 

20. The Bill was passed iuto “law on 10th July 1876, as pair and equit- 
Bengal Council’s Act VI of 1876, or an Act to provide f or 
inquiry into disputes regarding rent, and to prevent agrarian 
disturbances.” It was to he in force for only three years, and 
was to take effect in only particular tracts to which the Govern- 
ment might extend the Act by an order in the Calcutta 
Gazette. During the progress of the Bill, discussion was 
raised on some points of permanent interest. Bahu Kristodas 
Pal (2dth A];)ril 1875) observed: “Many conflicting deci- 
sions had been passed by the High Court upon the proportion 
which the rent should bear to the produce of the land ; 
and from the day Act X of 1859 was passed to this day, 
the question of rate of rent remained unsolved.” To help 
its solution, Babu Kristodas Pal suggested Mr. Gladstone’s 
three courses : “ One was this, that the gross produce of the 

land should be divided between the zemindar and the ryot in 
a definite proportion, that was to say, three-fourths going 
to the ryot and one-fourth to the zemindar as rent.” In 
suggesting this, Babu Kristodas was faithful to the traditions 
of the British Indian Association (Appendix XIX, para. 26, 
vii). The following comments were passed on the sugges- 
tion : — 


I. — Mr. C. Stevens, Collector of Ntjddba {8th May 1875). 

It is, obvious that the uniformity of the rule is merely superficial, 
since the profits wouhl vary with every kind of crop sown. It is 
manifestly unfair that the landlord should obtain as large a share in the 
gross produce of a crop requiring high cultivation, such as tohaeco/ 
does in the case of a field of kolai, in which the ryot’s labour is-^ '' 
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App XXI comparison. It seems plain that the landlord ought to expect to 
* receive nothing in the shape of rent until the cost ot production ol the 

Pm M,7ontd II.— Mu. F. B. Peacock, OpprciATiNO Cojimissioneu ov Dacca {20t/t 
Maij 1875). 

[а) . This suggestion looks a fair proportion enough ; hut any sudden 
order that the produce of the land should be so divided in this district 
might lead to a very serious result. Here, from figures prepared some 

■ short time ago by a very old and experienced Deputy Collector, the 
zemindar’s share is put down at one-twelfth to one-fortieth of the net 
profit, aecording to the crop grown. 

(б) . As will be seen from the Collector’s report, the highest rents in the 
district are those paid in Vikrampore, where it is computed that the 
landlord’s share of the profit does not exceed oue-sixteenth. In 
Fureedpore I am given to understand that, spealciiig roughly, the rent 
paid to the zemindar represents one-fifth to one-eighth of the gross 
produce, which approaches that suggested by Bahu Kristodas Pal ; 
but the wide difference observable between two adjoining districts 
shows how difficult it would be to lay down any one rate for all the 
districts of Bengal, or even of a province of it. 

III. — Mu. W. H. D’Oyly, Collsctoe of Eajshauye {17th May 1875). 

{a). 1 would, warn the Council not to accept the theory that quarter of 
the money-value of the produce should go to the zemindar as rent. The 
legal rent of land {i.e.. exclusive of illegal cesses) is seldom any where 
near quarter of the value of the produce, and no ryot could afford to 
pay so much. The annexed statement shows that the rent paid hy the 
ryot varies from one-tenth to one-seventh of the value of the produce of 
the best quality lands for, variously, dhan, sugarcane, wheat, mulberry. 

(5). (In a subsequent letter, dated Otb^July 1876). — In- my letter 
No. 795, dated 31st July 1875, 1 stated my opinion that the zemindar 
should not in any case be allowed more than one-eighth of the "ross 
annual produce, and I gave my reasons, which it is not necessary to reca- 
pitulate. It will be seen from the present letter that the ryots them- 
selves seem to think that that proportion is fair to occupancy ryots. 

TV. — Buedwan Disteiot. 

(a ). — CoLLECTOE {24lA December 1876). 

Bents in this district are very high at present, being often, according 
to Hunter s Statistical Account (page 72), even half the value of the 
gross produce. 


(^).— Baboo Joykissen Mookbejeb {8tli January 1877). 

In the Hooghly, Burdwan, and other districts, the landholders get 
on an average half the value of the gross produce as their rent 7 and in 
those eases in which rent is paid in kind, the landholders’ share of the 

gross produce vanes from .7 to 9 annas, although the costs of cultivation 
,are entirely paid by the ryots. 
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21. Babu Kristodas Pal suggested also a second mode of -Ajpp. XXL 
determining the fail’ and equitable rent payable by an occu- 
2 )ancy ryot. His suggestion (21th April 1875) was — able bb.vt. 

1. That the rate of rent should be fixed ou the competitive rate pre- 
vailing Ibr the village or pergunuab. The competitive rate meant the 
rate of rent at which the jotedars or farmers, or other holders of land, let 
the laud to cultivating ryots. There was a competition for land by the 
cultivating royts, and the rent they paid was called the competitive rate. 

Taking that as the rate of rent, the rate for an occupancy lyot might be 
fixed at such a rate as would secure him the benefit of the tenant-right 
he enjoyed, and this could be done by allowing him a deduction at a 
certain percentage froni the competitive rate so formed and determined. 

This suggestion was based upon the principle followed in the Oudh Rent 
Act. According to that Act the occupancy ryot was liable to pay the 
rate of rent, minus 121 per cent, which a tenant-at-will paid. 

II. Sir E/icbard. Temple (25tli March 1876) approved of 
the suggestion — 

This was the very rule, and absolutely the very principle, on which 
all rents of occupancy tenants were adjusted in Northern India, in 
the Runjab, in Oudh, and in fact throughout Northern India. He ven- 
tured to say that there was no part of India in which this question was 
so minutely studied as in Northern India, and there was no province in 
which the variety of tenures was so great as in Northern India. You 
took first of all the average of what was called the perguunah rate, which 
was what the landlord could get in the market in the shape of rent 
from a tenant-at-will. That was taken as the basis of the adjustment, 
and favourable rents were all calculated on that basis. One man had 5 
per cent, advantage as compared with ordinary rates, another man had 
10 per cent., another had 25 per cent., and some had even 50 per cent. 

Honourable Members who had served in that part of the country must be 
aware of this; and if the Council would consult the Punjab Tenant^s 
Act, they would see exactly the same principle is laid down there. 

III. The British Indian Association, in a letter dated 
10th March 1876, improved on the suggestion — 

{a). The majority of the present occupancy ryots having been in 
the position of tenants-at-will, the Committee submit that it would 
meet the ends of justice if an allowance were made to them in consi- 
deration of the occupancy rights conferred upon them by the legislature 
on the principle which has been recognised in the Oudh Rent Act. 

ip). Under that Act, the rent of the occupancy ryot is fixed at 12^ 
per cent, less than the rent paid by the tenant-at-will. The Committee, 
however, are of opinion that this deduction is too low. They would 
recommend one-fourth, or 25 per cent. 

(c) . A prosperous tenantry is a source of strength to the zemindar, and 
the Committee hold that enough ought to be allowed to the occupancy 
ryot to enable him to pursue his industry with reasonable satisfaction. 

[d] . The proportion of one-fourth of the difference to the ryot, and three- 
fourths to the zemindar, in their opinion, would be fair and equitable. 
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App. XXI. The Committee do not think that it will he difficult to ascertain 

th eeompetitive rates as a rule. Where the land is let out to a tenant-at- 

by the landlord, or by the person in receipt of rent direct, it may 
Para "^Tcontd easily ascertained. 

ara. . ,con . Where, however, the lands are held wholly by occupancy ryots, 

the competitive rates may be ascertained by reference to the rate of rent 
paid by ^^koorfa" ryots cultivating under occupancy ryots, or '' jotedars.’*'’ 

* * The Committee have adopted the principle of the competitive rate, 
because it is a fair test of the value of land. It is a sure indication of the 
share of the produce of the soil which the cultivating ryot usually "P 
receives ; and where it is low, from whatever cause, the occupancy rent, 
as a rule, is also low. 

If “a prosperous tenantry is a source of strength, to 
the zemindar,” then are zemindars weak-kneed through the 
greater part of Bengal and in Behar. The promise to the ear 
•in extracts {a) and (6) is broken, however, to the hope in ex- 
tracts {e) and (/), in the latter of which the abatement of one- 
fomdih is allowed on the rent of koorfa ryots, who pay one- 
half the ];)i’oduce. The rent question is humorously solved 
in the statement that the competitive rate for the occupancy 
lyot is the rent which he obtains from his suh-ryot. 

22. Competition lowers the rent when, from an abun- 
dance of waste land, zemindars compete for ryots. Compe-' 
tition raises ‘the rate when (as in England) the faims and 
(as in many districts of Bengal) the ryots’ holdings are fewer 
than the applicants for them. But there is this difference, 
that in Bengal the competition of ryots, who can do nothing 
else if they do not cultivate, produces a cottier tenantry ; 
whereas in England, however great the number of competi- 

^ tors for a farm, the rent is limited by the rate of interest 

y obtainable in other pursuits or investments for the farming 

capital of the competitors. 

23. In the discussions of the competitive rate suggest- 
ed by Babu Kristodas Pal and the British Indian ^so- 
ciation, and of the related question of prevailing rates of 
rent for the same classes of lands and of ryots, the following i 
remarks were offered : — 

I. — Peegunnah Rates. 

(a). — SiE R. Temple {18lh April 1876). 

Still the' section leaves untouched the deeper, the broader question 
as to what, in reason and justice, ought to be the prevailing -rate for 
occupancy ryots m any distnet or division of a district; norfs any test 
alfoidedin any part of the law for the decision of this question - yet 
this IS the question which agitates the thoughts both of zemindar and 
ryot throughout the country. 
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The authors of the permanent settlement in 1793 re- 
quired of the zemindars that they should take from the ryots 
no more than the established pergunnah rates. In 1876 
“ the question as to what, in reason and justice, ought to he 
the prevailing rate for ryots,” though completely subverting 
a fundamental stipulation of the permanent settlement, was 
held to be no departure from that compact, in which the 
faith of Government was as solemnly pledged to the ryot as 
to the zemindar. 

(d). — Collector or Dinagepore June 1&?6). 

(1), Dinagepore was almost all included in the Raj of the name, which 
was held under khas management by Mr. G. Hatch, the Collector, when 
the decennial settlement was made. He recorded the rates of rent in 
the district, and they are looked upon as unalterable to this day. 
Mr. Hatch fully entered into the spirit of the Regulations, which was, I 
believe, elsewhere disregarded, and in his settlement fixed the demand 
of the zemindar from the ryot, as well as that of Government from the 
zemindar, in perpetuity forever. 

(S). This principle is recognised in the district; and although the 
ryots have from time to time paid cesses and mathoots, Mr. Hatch's 
■mrikh is, both by zemindar and ryot, regarded as unalterable, and 
zemindars do not attempt to enhance rent, e.xcept on the ground of lands 
held in excess. 


(e). — C ollector of Bogra {loth Jidy 1876). 

In the suits for enhancement, the zemindars in this district generally 
are striving' to obtain merely what they have been in the habit of 
receiving as rent and customary cesses in an amalgamated form. In 
one instance, where the villagers clamoured against what they called an 
“ atwab” (the meaning of which word I found they were unable to 
explain to me), I found that the money of whicli they wished to evade 
the payment was an enhancement of 4 annas in the rupee, which 
they had agreed to pay 42 years before [i.e,, in 1832), and had cheer- 
fully paid till the recent disturbances in Pubna led to the widely-spread 
belief that the Queen was going to resume all revenue-paying estates 
from the zemindars and let them to the ryots at reduced rates. 

The Hegulatioiis of 1793 proMbited the levy of fresh 
abwabs; but the Collector thought it quite proper that 
zemuidars in 1832 should levy such abwabs. 

(d). — Zemindars of Eastern 'BmGAL {Sejoiemher 1876). 

The gradual rise of rents took place in three different shapes : (1) 
regular increased rates of rent ; (2) supplementary payments in addi- 
tion to regular rents, in the form of abwabs or cesses, which used to be 

VoL. II. L 
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App. XXT. paid, because ryots preferred to keep those additional payments distinct 

from regular vents, in order that, if produce ever fell back to its original 

low in-ices, those payments could be easily discontinued ; and zemindars 
Vara ^contd object to the arrangement so long as the increased payments 

were actually made. 


(e) CoLLDCTou OF Tippekah (S&//i July 1S76) . 
(See passage quoted in para. 14.) 


(/). — Mr. E. Lowis, Commissioner, Chittagong Division (lOlh Auyufl 

1876). 


(1). The permanent settlement was made on the basis of the old 
collection papers, and the zemindars were instructed to consolidate the 
assui and ahwahs into one sum, which was to be the future standard, 
further cesses being absolutely forbidden. These rules were never 
enforced j the zemindars continued to levy cesses, while f'V/e people cling 
to their assid as they bad done, and now matters have come to a crisis, 
for the villagers find that they will be supported in resisting paj’-ment of 
cesses; they are therefore doing so, and refusing to allow the zemindars 
any share in the increased value of produce, while the zemindars are 
calling out that they cannot obtain that share in the profits derivable from 
land which is then" due. * * 

(3) . Under native rule it is not to be supposed that the produce of 
the cultivators was weighed and ascertained every year, or that the 
yearly amount payable in money instead of grain was alw'ays varying, — a 
state of things which any nice adjustment of the State dues would 
naturally lead to. On the contrary, it very soon came to be known 
how much on ah average a particular locality yielded, and a “ nirikh,” or 
rate, soon came to he established as that at which rents in the neighbour- 
hood were to be calculated, and at every ft eAi measurement and investiga- 
tion into the resources of the land, these rates zoere raised. 

Mr. Lowis erred in tlie passage which is italicised. Sh* 
John Shore stated distinctly that in the periodical revisions, 
land brought into cultivation since the preceding revision 
was assessed at the old pergnnnah rate, and that the old rate 
for the old lands was not disturbed. Mr. Lowis himself tes- 
tifies that above eighty years after the decennial settlement 
the people clung to the old pergnnnah rates. 

(d). 'When the regular system (Mr. Lowis" misconception of it has 
been just corrected) was abandoned for the arbitrary one of levying 
cesses in proportion to the “'nirikb," the people still clung to the original 
rates as the proper one, treating the abioabs as exactions not contem- 
plated by the laws which they professed to be governed by. At the time 
of the permanent settlement some of these rates had become merged in 
the assui, thus raising the “ nirikh " improperly, but most of them were 
still levied distinctly. 

(4) . After our accession to the Dewani, attempts were made to 
ascertain the resources of the land, but with no great success, since the 
machinery, through which alone such information could be olitained, had 
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been allowed to fall into decaj% However^ an attempt was made, a XXL 

IVesli assessment imposed and declared permanent, tbe zemindars being 

debarred from any longer levying cesses, but allowed to enrich them- kooei^xoxs. 
selves by the future improved condition of agriculture. This fresh Paw. 23 , contd, 
assessment, based on consolidation of the assnl with such cesses as were 
nob excessive, raised the ‘^nirikh,'''’ and such nirikh should have continued 
in force until raised in a legitimate * manner after a measurement and 
ascertainment of the resources of the land. This was not done, but 
rents were raised on various illegitimate methods, as before. 

(5). The nssul, however, has never been lost sight of; and, so far as 
my experience of LowerBengal goes, the pergunnah, or dosohala, nirikh^'* 
is known to all, — the rate, that is, which was fixed at the time of the 
permanent settlement as fair and equitable, with regard to the then 
value of the jiroduce. 

The words in italics ai’e not supported by the Regulations 
of 1793 as regards the fixed money-rents of that day. 

{g). It aqipears from the preceding extracts that in the 
present day, in various districts of Bengal, the old pergunnah 
rates of 1793 do exist, and that by then* side exist ubioabs 
old and new, of which the new or fresh abioabs were per- 
emptorily prohibited by the Regulations of the permanent 
settlement. In these districts, therefore, at any rate, means 
exist of fulfilling the engagements in which the faith of 
Government was as solemnly pledged to the ryot as to the 
zemindar. 

II. — Koorfa Ryots {or sub-ryots, or the ryots of ryots). 

{a ). — Collector oe Dinagepore {29th June 1876). 

(1) . Enhancing rent on the ground of its being below what other 
neighbouring ryots paid under similar circumstances, could occur only by 
comparing jotedars with koorpha, adhitjar, or chaukrani ryots, and this 
would be repugnant to the customs of the district. These last-mentioned 
three classes of ryots generally hold under the jotedars who pay rent to 
the zemindar, and often pay him in money or in produce three times what 
he pays the zemindar. They are the actual cultivators of the soil, and 
what they pay represents the rent which can by competition be obtained 
for the land according to the ordinary rules of demand and supply. 

(2) . This is, however, complicated by the fact that the jotedar is fre- 
quently sufficiently wealthy to be a money-lender, and, either by absolute 
lending or by some adhiyari conditions, finds capital for cultivation, sup- 
plying seed, corn, and maintenance, and sometimes cattle and ploughs. 

(3) ". The rent, therefore, becomes mixed up with the question of in- 
terest inextricably, and what the jotedar receives really affords no criterion 
of what the zemindar ought to receive. 


^ The laws did not provide for any euliancenient whatever. 
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KoourA lli’oxs. 
Paia. 23, conW. 


(4). The cultivutov cannot adbnl to }>uy as inm.-li rent to tin; 
zemindar as he pays to the jotedar, because the latter praetically takes the 
risk of bud seasons, and this risk would fall on the cultivator if lie 
paid an equally high runt to the zemindar. 

{b ), — Collector op R.wsirAUYU {Oih Jnlij 1871)). 

It is not generally the custom in this district to demand from a ryot 
who pays his rent directly to the land-holder, although his right of 
occupancy has not accrued, a rate of rent higher than that paid by 
occupancy ryots; so to find the competitive rate, the rate paiil by a 
khurfa ryot should only bo taken as the basis. 

^c). — Collector op Burdwan {39t/i July 1876). 

(1) . The half-produce rents paid by the korfa or under-tenants. 

(2) . In view of the particular circumstances of this district, I believe 
it to be quite possible that in some cases the iSloonsiUs may i)iterprct 
the korfa half-produce rate to be the “average rate of rent paid by 
non-occupancy ryots.” And in support of my belief that this interpre- 
tation is a possible one, I bu^ to refer to para. 10 of the Minute, 
where the British Indian Association remark that, failing other evidences, 
“ the competitive rate may be ascertained by reference to the rate of rent 
paid by ‘korfa’ ryots ciiltivating under occupancy ryots.” That, if I am 
not mistaken, is a plain warning of what the zemindars' tactics will ho 
iu these cases. When korfa ryots cannot pay, they run away, and thus 
the high rents paid by them mean bad security. The occupancy ryot is 
a man of substance, and ought not to be compared with the korfa ryot. 

(c?). — Mr. C. T. Buckland, Commissioner, Presidency Divisio.n {^Ist 
August 1876). 

I find the great body of intelligent natives here (not being zemin- 
dars) firmly impressed with the conviction that, according to the 
custom of the country, the only ryot who can be in any proper sense rack- 
rented is the koifa ryot, the sub-tenant of a ryot, who is entitled to a 
bare subsistence and no more. Other ryots, though in respect of some 
lands held by them they may not have acquired a legal right of occu- 
pancy, are still entitled to hold at the same rates as their neighbours, aud 
do, in fact, so hold. The proposal of the British Indian Association that 
we should in case of doubt fix occupancy by any direct reference to korfa 
rates, is looked upon as revolutionary, and would not be tolerated, unless, 
indeed, the margins allowed were of the most liberal description. 

(e). — S ir W. Hbrschel, lately Collector op Hooghly {1st Septem- 
ber 1876). 

. (1). There is in every village a competitive rate, very different, indeed, 
from the village rate of rent, and I greatly fear that this is the com- 
petitive rate on which the British Indian Association have so liber- 
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ally reckoned when they offer to give up 25 per cent.i of it. They App. XXI. 
may well do so, for it is far above the rate paid by a ryot, whether — - 

occupant or non-occupant. It is the rent in cash or kind paid or ■ 

promised to a ryot — not by' a ryot. It is very rare that any zemindar 23, contd. 

receives such rents. If he does, h,e does it because he likes to nestle 
down close to the soil here and there, and therefore preserves a piece 
of land in his own farm as a ryot, and, growing tired of the toil 
involved in looking after coolies, ends by resorting to this most jealous 
admission of a fellow-creature to an interest in the land, till the harvest 
is gathered, but no longer. The labourer so taken into partnership is 
no more a ryot than the old woman in my compound is owner of my 
cocks and hens, because 1’ allow her to keep one chicken in every two 
she rears. 

‘ (2). I am amazed to find the Association quietly referring to the 
rates paid by korfa cultivators as a basis. I can imagine the storm 
of controversy that would be raised if ever their suggestion were put 
into practice. There is no resemblance between the loafing young scape- 
grace of the village whose relatives insist on his earning his own meal, 
at least as a test of his honesty, or the broken-down old coolie who has ■ 
neither wife nor children to support, and who probably sleeps in any 
shed he can find, or any other hard-driven or careless korfa cultivator 
on the one hand, and the ryot whose lands they plough on the other. 

There is not a zemindar in all Bengal who would dream of asking 
korfa rates from any decent man with a family who applied to him for 
a ^^palataka-*' ryot-’s holding. I defy any Court or Revenue Officer by 
any process of reasoning to satisfy the public that their inference from 
a korfa cultivator's rates to the rate payable by a ryot, occupant or non- , 
occupant, is fair and equitable. The whole science of political economy 
would be exhausted in the preliminary questions. 

(3). No doubt korfa, like every other word of the same import, 
shades off at some few places into "ryot," but in general, to become a 
ryot on his own land some day is the ambition of a korfa cultivator. He 
never hopes to be that on the land he is then cultivating. The tenacity 
of the ryot in keeping the korfa down is far greater than that of any 
landlord towards his tenants; and it is only wiien zemindars themselves 
admit the korfa and treat him as a ryot, that he becomes one on the land 
he ploughs as such. Subsistence allowance for one person is the usual 
thing that the korfa gets out of the soil, and the ryot^ has to bear the 
risk^of season in the long run, though it may not be so in the contract. 

(4.). In any discussion that takes place, I trust it will be borne in 
mind that any reference to the rents paid to a ryot as a test of the sura 
which a ryot should pay to the zemindar, is launching on to a sea of 
controversy. It will not do to allow any referencp to that class of culti- 
vators as a guide, even if it be shown that in some places there are ' 
settled cultivators of that name. If there be, it is because the zemindar 
has voluntarily raised them to the class of ryots, who are teuants-at-will. 


1 1 am not speaking loosely : it is the Association which does so. They speak at one 
Tilace of givin°' up 25 per cent, of the whole, at another of giving up that proportion of 
the enhancement only. I seriously think they are willing to do either, as far as they have 
thought over the matter. 
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Al’P. XXL with rights totiilly distinct from those of IcortU tcimnts, as ordinarily 

understood; and it is as such, and not as korlii, that they should Ijo 

KooKK-yRroia. iiegcribcd. 

Para. 23 , coutd. (5). The competitive rate amon"tenants-at-\vill is the tiling in (|uc,'t; 

korf’a tenants, or their corresponding cla.ss, are to he i’onml everywhere in 
abundance, though scarcely known to the rent Courts otherwise than 
incidentally. Auytliing that uppeur.s to .sanction a reference to their 
payments as a guide to the determination of rent by a .siinph; 
rule, will completely change the position of the bulk of the agricultural 
population in llengal. 

(/). — Joint Magistrate, Myjiensino (/«fy 1S7()). 

Of course the objection would bo obviated if it were easy to ascertain 
the competitive rate by reference to the rate of rent paid by I;nr/a ryots 
cultivating under the occupacy ryot or jotedar. In this di.strict, the 
system is not uncommon, half the produce being paid as rent by 
the ryot cultivating under a recorded ryotwari holder ; but thi.s would 
obviously be of little or no assistance in the determination of the com- 
petitive rent. On the other hand, in those cases where the rent is not 
thus paid in kind, the evidence of its amount would not be in the hands 
of the zemindar or other superior landlord ; and when it comes to a 
question of enhancing generally the rates prevalent in any monzah, 
the occupancy ryots would combine together, and would almost in- 
variably enlist their sub-tenants on their side to withhold the necessary 
evidence. * * It would be an easy matter for them to make up a 
mass of evidence, documentary as well as oral, in order to prove rates 
according to their own caprice. 

{g). Some ryots deliglit in painting zeminclai-s in tlie 
■blackest colours, imputing to the latter all that is clone hy 
then* numerous gomashtali. In the prccetling extracts many 
ryots are painted in the same coloui-s, and uath e\ddeut fidelity 
to truth, hy gentlemen whose sympatliies were with the ryots 
, as a class. The extracts show that opiportimity and cu- 
cumstances make the main difference between zemindar and 
ryot ; with this adyantage in favoiu of the zemindar, that 
not being brought up in penury, his natui-al feelmgs would 
tend to showing greater consideration to his ryots than the 
ryot would show to his suh-ryot. One chief use of the 
extracts is to iuculcate moderate yiews in the question of 
zemindar and ryot ; another, to conyey the lesson that the 
best state for the actual cultiyator of the soil ivoulcl he one 
in which he might he proprietor of his holding in fee simple, 

III- — Non-occtjpanoy jRyots, or prevailistg rate op rent, 

(a),— S ir E. Temple {ISth April 1876). 

(1).^ It seems to be admitted on all hands that rules will hardly bo 
needed in the law regarding the determination of the rent of the non- 
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occupancy ryot; that may g-encrally be left to mutual agreement be- 
tween the landlord and tenant, and to adjust itself as prices and market 
rates adjust themselves. This rent rate of the non-occupancy ryot may 
be taken as the basis for determining' the rent of the occupancy ryot. ■ 

(•2). The proportion borne by the number of occupancy ryots to that 
of non-occupancy cannot be precisely stated ; it is probably changing' 
from time to time as tenants go on holding- for more than twelve years 
and so accpiire an occupauc}’- status. Certainly the number of occujiancy 
r^rnts rei)resents a very large portion, perhaps the majority, of the whole 
tenantry of the country. 

(!i). Still there are quite enough non-occupancy I'yots in every district 
under zemindars, sub-proprietors, and tenure-holders of different classes, 
whose rent rates will clearly indicate what the average amount of rent 
would be if adjusted in open market, without reference to any special 
rights or status which the tenant might have. There may be variations 
in such rent, or questions whether in pai'tieular cases the rent has been 
augmented up to a rack-rent or reduced for special reasons, and so on, 
but the average rent rates of non-occupancy ryots in each district or 
])art of a district are, as 1 understand, well known and readily ascertain- 
able. 

By the Bcgiilations of 1793, the ryot was to piay as rent 
the ancient customary pergunnah rate, the custom, perforce, 
being that established by the practice of the majority. Again, 
under Act X of 1859, when an occupancy ryot, i.e.^ a ryot 
of the class of tenants who constitute the majority, is liable 
to enhancement of rent, the equitable rate to which his rent 
may be raised is that prevailing in adjacent lands for the 
same class of ryots ; — yet in the foregoing extract the rent 
of the minority of ryots, that is, the non-occupancy ryots, 
was adopted as the prevailing rate of rent for determiniag 
that of the majority of ryots, the occupancy ryots. 

(d). — Mr. F. W. V. Peterson, Deputy Commissioner, Julpigoree (Isif 
July 1876). 

As a rule, non-occupancy ryots have not such good descriptions of 
land in their cultivation as occupancy ryots. 

Collector oe Rajsuahye {ptli July 1876). 

The rates of rent of several descriptions of land in a pergunnab or 
part of a pergunnab have for some time been fixed by tbe zemindars, 
and both tbe ocoupauey and tbe non-occupancy ryots pay tbeir rents at 
those rates. The rent paid by the occupancy ryot is, therefore, the 
same ps that paid by the non-occupancy ryot. Tbe reason is obvious — 
the zemindars do not allow any concession to occupancy rjmts. They 
do not admit tbe right of such ryots. They call the lands of these ryots, 
as well as those of non-occupancy ryots, ^ sursary jotes/ that is, lauds 
from which the tenants can be ejected at their pleasure. They do 
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App. XXI. not wish to make a distinction between the two kinds of ryots^ and 
consequently take the same rate of rent from each. 


NoK-OCCtlEA^fCY 
RTOtS OH PBB- 
VilLlNG HAIB OF ((A 
BBNT. ' ^ 


-Collector op Bogua {loth July 1876). 


Pata.23,contd. The third objection is that the rates paid by non-occupancy ryots 
would be always founds by judicial enquiry, to be exactly as stated by 
the landlord, who can always produce the non-occupaney ryots on his 
side by the remission of the balances due, and other slight favours. 
The zemindar has the non-occupaney ryot in his power. Further, such 
an average, if fairly obtained even, would be misleading. The average 
should only be taken of the rent paid by non-occupancy ryots for laud 
of the same description as that whose rent is to be enhanced, otherwise 
the same injustice would be perpetrated as was done by the old per- 
gunnah rate, which was frequently supposed to be a rate fixed by custom 
for alt lands, instead of varying according to the description of the 
land. 


[ e ), — Collector op Bcrdwan {29th July 1876). 

There is a consensus of opinion that the cash rates paid by men of 
the ryot class (pykasht ryots) and others, who have held less than 12 
years, are very little higher than the rates paid by occupancy ryots. 
A scrutiny of the rents now actually being paid in 24 villages, in eight 
perguunahs, proved that the non-occupancy rates hardly ever exceeded 
the occupancy ryots^ rates by more than 8 annas a beegah, and 
often not so much. An occupancy ryot holding at 3 rupees a new 
beegah, where the non-occupancy rate was Rs. 3-8, would, under the 
law, have his rent reduced to Es. 2-13; and hence abatement suits 
would be numerous, and the law would very soon have to be altered 
again. 

(/). — Mu. Larminie, Collector op B&nkoora {8th August 1876). 

“Where land is much sought after, non-occupancy rates are very high, 
and if the circumstances which led to the increased value of the land 
are of comparatively recent date, there is very large margin between 
non-occupancy and occupancy rates. The increase of rent deraandable 
by the landlord would be so great as to make a serious and sudden 
change in their income, and would lead to intense dissatisfaction. On 
the other hand, if the difference between tlie two classes of rates be not 
small, the landlord would suffer a sudden decrease of his income, perhaps 
amounting to 20 per cent. 


(^).— Mr. D. R. Lyall, Collector of Dacca {28th August 1876). 

There is a fallacy in the proposal that the rent of the occupancy 
ryot should be 25 per cent, less than that of the non-occupancy ryot. 
The fallacy is the belief that the occupancy ryot pays less than a 
non-occupancy ryot. The contrary is the case here now j and the con- 
trary was the case at the time of the permanent settlement, as the 
following extract from page 64 of vol. ii. of Harington's Analysis shows : 
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'rive extract is from the report of Messrs. Audersou, Crofts^ and Boyle, 
u'ho were in 1770 appointed Cornnitssioners to collect materials for 
the ensuiii" settlement, and whose statement carries great weig-ht. They 
say, speaking' of ryots, the most general distinction, however, with 
respect to their tenures is that of koodkashtaud ivykasht. The name of 
koodkasht is given to those ryots who are iulvabitants of the village 
to which the lands that they cultivate belong. Their riffht of posses- 
sion, whether it ari.«cs from an actual property iu the soil or from length 
of occupancy, is considered stronger than that of other ryots, and theij 
gcnCTiilb) pai/ (he, highest rent for the lands which thej/ hold. The pykasht, 
on the contrary, rent land belonging to a village in which they do not 
reside, 'fhey are considered as tenaut.s-at-will, and having only a tempor- 
ary and accidental interest iu the soil which they cultivate, will not 
submit to so liigli a rent as the preceding class of ryots.'" What was 
the case in 1 7 7S is the case still iu many parts of this district, and in 
no part does the non-oceupaucy ryot pay more. He pays the same 
in all parts of the district where there is not much waste land, and he 
pays very considerably less iu the less highly cultivated parts. 

(//). — ^Iemoiual op Zemindails op Eastern Bengal {Sepieinher 1876). 

fl). In Eastern Bengal, generally, there are very few instances of 
regular non-occupauoy ryots who made periodical settlements of good 
land upon rates (higher than those paid by occupancy ryots) determined 
by competition and mutual agreement: at the commeuceraeut of their 
periods of settlement. This, your memorialists believe, is the class of 
ryots meant by your Honour when speaking of non-occupancy ryots pay- 
ing competitive rates of rent. 

(-2). Tlie nou-occupanoy ryots of this quarter, those that take up 
holdings vacated bj’- occupancy ryots, do not answer this description. 
The custom generally in this quarter is to have, in the zemiudary 
papers, one general rate of rent for all ryots holding the same class of 
land in a mehal. In some mehals there is a difference, owing to 1st 
class, iiud class, or 8rd class, lands; but there is no difference made as 
to rent on account of difference of status of ryots. Hence the rates 
paid by nou-oceupancy vyots Ecanuot, in Eastern Bengal at least, be 
taken as the competitive rale. 

(8). Almost ail non-occupancy ryots in these districts consist of saeh 
as are brounlit generally at the expense of the zemindar, tv settle in ill- 
conditioned lauds, such as jungle lands, or very low lands which are 
subject to early and heavy inundations, or ehur lands in which sand pre- 
dominates in the soil, or lands lying at inconvenient distances from 
villages. Zemindars are iu consequence put to heavy expense in inducing 
ryots to settle in such localities, and such ryots are always allowed 
to pay very low rents at first. They do not hold the same lands from 
year to year, but change their holdings very often, partly in the hope of 
getting good crops from untouched lands, and partly to select by actual 
examination some good spot out of the waste of uncultivated land lying 
iu all directions. After these vyots have settled for some time, they 
pay higher rates, but it is only after the tracts are brought to a high 
state of cultivation, and thickly inhabited, that anything like com- 
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petitive or fair rents can be expected from them. If tlio rents paid 
by this class of non-occnpaney ryots be taken as the competi- 
tive rates for the whole of those mehals, which partly consist of such 
landsj there will be a most serious reduction of rents all round, and ze- 
mindars will never try to extend cultivation by holding- out the induce- 
ment of low rents to fresh comers upon ill-conditioned lands. 

(i). — M oorshedabad Association [12th Se 2 }{ ember 1876). 

The number of the non-occupancy ryots is very small when compared 
with the occupancy ryots. 

(X’). — Mr. E. G. Glazier Collector op Eungporb {16lh August 1S76). 

(1). Eai Eamani Mohun Ghowdhri, of Tooshbhander, a member of the 
class of zemindars honourably distinguished for his own moderation in 
dealing' with his ryots, says that the zemindars will rack-rent the non- 
occupancy ryots, in order that they may thus increase the rent o£ the 
occupancy ryots. I shall quote his words — “ As the rate of the tenants- 
at-will is an important question in the determination of rent of the occu- 
pancy ryots, and therefore of so much interest to the zemindars, it will 
not unfrequently occur that the zemindar will use unfair means to exact 
from the non-occupancy ryot exorbitant rates of rent.'’-’ 

Similar testimony was given, or opinions were expressed, 
Ey several Collectors and a Commissioner of a division. 

2d. Under Act X of 1859, the expense of litigation in 
suits for tlie enhancement of rent, has greatly increased 
(para. 1) ; hut hy Act VIII of 1869 (Bengal Council) ryots 
were compensated, in a measure, hy the transfer of rent 
suits to the Civil Courts from Bevenne Courts, which, it 
has been stated hy good authority (para. 10), had been 
very facile in allowing application for enhancement. On the 
other hand, the zemindars allege that the Civil Courts are 
resolute in throwing a great burden of proof on zemindars. 
On 22nd March 1878, the Hon’ble Ehistodas Pal* moved for 
leave to introduce a Bill “ to provide for the settlement of 
the rent of lands on the application of landholders or ryots.” 
The intention was “ that where the zemindar should he veil- 
ing to avail himself of the agency of the Eevenue authori- 
ties in making settlement, he should he allowed the benefit 
of such agency, provided he paid the cost thus throwing 
upon the Government the lahom* and trouble of making 
a ryotwar settlement for the benefit of the zemindar, though 
in 1793 Government had alienated a vast amount of incre- 
ment of land revenue in favoni* of zemindars, because it 
shrank fi'om a ryotwar settlement in the interests of the State. 
Bvcntnally the Bill was dropped. 

25. On 1st January 1879 the Uon’hle Mr. Alackenzie 
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and to amend tlie lapv relatmg to rent in Ben»? ThTBnr’'*’ "■™'“ ” 

referreclto a Select Committee wlioSnS* 

incline to the om'm'mi +I 10 + \ ^ ^ pieliminaiy report Para. 20 . 

further until sufficient tirnp^l ^ proceeded with Revmm~oi rent 

a full ffiscussion of its provisions by aU classes offieinl ^ 
non-official, to which eml the BiH has beerre^d® fte ' 
Connmttee. An important question is inTolyed in one of the 
in-oTisions of the BBl. the transfer by sale of the Lidffi- 

of an occupancy ryot. In moving the &st reading of the BiU 
jMh-. Mackenzie explamed its origin 01 .me ±.111 

HonouiablG MenibGrs ai’e doubtless awT.re tlnf if Lr,c f i 

urged upon Government, and was indeed at one fi ^quent y been 
Government itself, to remove the coo-nisauce of simn^'^ P'uposed by the 

draft Bill to ameud the substantive law of rentTu BenJ^^* 
circulated and canvassed in 1876 Wbpn if i ^ ^bieh was 

for the present the attempt to re^rlaTe bv ifw tb“ '‘'>““<lon ’ 

enbaueement, it was still nrrnSd fo ^ economic problem of 

procedure of 'rent breSstnVtofer “ ‘«>med, the 

summary disposal of all splits for 100^^1^^ tbf S' “““'“r “1“ 
relegating the parties to the Civil Court whenever f! undisputed, 
there was really a dispute between them. ^ 

26. As already ohseiwed, the Bill will be held over fill 
the next session of the Bengal Council in Decemhei 1S7Q 
or January 1880, when there mav be attemnfpTn 
of the substautive rent law. Ou Ls lateZytot “ 

lowing p^sages occiu' in a Resolution of the BenS On™ ' 
meut, dated 22ud October 1878 •— J^engal Govern- 

T fL that the whole subject of the renf- 

of the relation between the landlord and fpninf ni ®^tJaw, and 

itself before the Government, and require to be deaV^^'fL^^^ 
hensive manner. It is an enormonsTubiect to Zi T l 
difBeulties that there is o-reat dano’er nf ifl m' • so beset with 

may destroy the yrobab^ ra^Vu^rafuStS^ 
such a measure is ureentlv ealled fm- passeci; but 

status, .which is now^ra^lSyllfed^ng, w' t “f 

relations of mere contract, which are year by year sunnkntini^-t ‘"'“T ‘ 
an open question, but that the one syLm mu^st disappea” au'd ibHu 
replace it, is now inevitable. That beino- so it is th^ ^ 

prepared with a code of law which Sa^fdmifo'fr'nrSS wi?^^ 
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present code fulfils these conditions. Act X of 1850, replaced by Act 

Rbvisio^o® YIXI of 18G9 (Ben''iil Council), have no doubt their merits; but the 

last eighteen years experience has shown many detects ami nii.sta'reJ 

Para. 20, contd. i,i them, which are continually sappin;' the agricultur.il jiro.-'perity of 
the country, and that the more cflcctually a.i the law i.s the more 
resorted to. The important subject of occupancy rights, for in »tince, 
a most beneficial provision in its original conception, has now been 
reduced to a state of chaos by conflicting decisions, and it is utu’*Ttaiu 
whether more than one peraou can have an occupancy right in the 
same land, and if not, who of the many grades of under-tenants cun 
successfully claim it. Again, the zemindarhs right of suit for every 
kist the day after it is due, the ryot^s right of depo.siling anything 
he likes, and calling it his rent, all reipiire to he carefully reeoimidered, 
and kept within safer limits. Still more, the need of a siinjiler machinery 
for recovering arrears of rent, including cesscs, is urgently c.dled for. 
The difficulties of legislation may be postponed, perhap.s, for another 
year or two, but the Board are disposed to think that the sooner the 
subject is grappled \vith the better.^' 

The Lieutenant-Governor thinks it very possible that “ the revision 
of the Rent Law, desired by the Board, may have eventually to he 
taken in hand, though there is at present, apparently, no very m. irked 
demand for this, and he will be very glad to receive from the Board a 
draft of such a law. It is, however, of urgent importance to give the 
zemindar the meaus of realising more readily his undisputed rents, 
aud at the same time to place the tenaut-iight of the ryot on a firmer 
basis; these two ends the Lieutenant-Goveruor hopes to secure at no 
very distant date. He could not hope for any such result were the 
necessary measures made a part of a general codification of the Rent 
Law, which it might take years to settle.” 

27. It appears from this Appendix that if Act X of 
1859 has deliTered ryots from some grevious evils, it has 
deteriorated their status in other respects. Por the ryot’s pro- 
tection, rent cannot he enhanced except through a suit in a 
Civil Comrt ; hut the expenses of litigation, -which the zemindar 
can hear, hut not the ryot, have increased ; occasions for 
enhancement of rent have been multiplied; and suits for 
recovery and enhancement of rent, -with their attendant heavy 
costs of litigation, have greatly increased, -while the principles 
for determining the proper rent payable by the ryot are ill 
defined, and considerations have been imported into the 
discussion for determining those principles, of a chaincter 
so complicated and embarrassing as to evidence, by their 
marked contrast to the simplicity of the pergmmah rate in 
1793, how great has heen. the departui-e (to the ryof's pre- 
judice) from the engagements of that year, in which the 
faith of Government was as solemnly pledged to the ryot 
as to the zemindar. 
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hAXI) TICN’UUES the WEST. 

The feudal system. 

I. In Euvopeun states the oldest lornis of property in 
land were of the same type. 

I. — VstbU-Ais Would. 

For many yoars past tlierc has been suflicieufc evidence to warrant the 
assertion that the oldest discoverable forms of property in land were 
forms of collective property, and to justify the conjecture that separate 
property had ;^rown throuyh a series (thoip^h not always an identical 
series) of changes out of collective property or ownership in common, 
hilt the testimony which was furnished by the Western 'VForld had one 
peculiarity. The forms of collective jiroperty which had sui-nved and 
were open to actual observation were believed to be found exclusively 
in countries peopled by the Sclavonic mce. It is true that historical 
scholars who had made a special study of the evidence concerning- ancient 
Teutonic holdings, as, for example, the early English holdings, might 
have been able to assert of them that they pointed to the same conclu- 
sions as the Sclavonic forms of village property ; but the existing law 
of property in land, its actual distribution, and the modes of enjoying it, 
were supposed to have been exclusively determined in Teutonic countries 
by their later history. 

II. — ^Tiin Mark. 

The ancient Teutonic cultivatingcommunity, as it existed in Germany 
itself, ap[)ears to have been thus organised : It consisted of a number of 
families standing in a proprietary relation to a district divided into three 
parts : These tliree portions were the mark of the township or village, 
the common mark or waste, and the arable mark or cultivated area. 
The community inhabited tlie village, held the common mai-k in mixed 
ownership, and cultivated the nmble mark in lots ai^propriated to the 
several families. 

(a) . — T/ie Towkship. 

Each family in the township was governed by its own free head or 
jjalerfamlias. The precinct of the family dwelling-house could be 
entered by nobody but himself and those under his patria potestas, not 
even by officers of the laiv, for he himself made law within, and enforced 
Jaw made without. But while he stood under no relations controlable 
by others to the members of his family, he stood in a number of very 
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Conlining' our.selvos to proprietary relations, we lliid tliat his vii,'ii(s 
(those oil the palcrfamiluis), or (what i.s the same thini^) the rights o£ 
his family over the common niarlc, are controlled or modilied hy the rijLfhts 
of every other family. It is a strict owner.^hip in common, both in 
theory and in practice. When cattle 'cra^'^cd on the common pasture, or 
when the householder felled wood In the common forc.it, im elected or 
hereditary olllccr Avatched to sco that the common domain was o(iuituhly 
enjoyed. 


(c). — T he Arable jMauk. 

(]). But the propriei.'uy relation of the hoii.schohlcr which h.xs nifitt 
interest for us is his relation to the arable mark. It seein.s alway.s in 
theory to have been originally cut out of the common mark, which, 
indeed, can only he described as the portion of the village domain not 
appropriated to cultivation. In this universally reeogni.scd original 
severance of the arable mark from the common mark, we come very 
close upon the lieginuing of separate or individual property. , 

(S). The cultivated land of the Teutonic village community appear.? 
almost invariably to have been divided into three great fields. A rude 
' rotation of crops was the object of this threefold division, and it was 

intended that each field should lie fallow once in three j-ears. 

(3) . The fields under tillage were not, however, cultivated by labour 
in common. Each householder has his own family lot in each of the 

/ three fields, and this he tills by his own labour and that of his sons 

and slaves. But he cannot cultivate as he pleases. He must sow the 
same crop as the rest of the coraraimity, and allow his lot in the uncul- 
tivated field to lie fallow with the others. Nothing he does mn.st 
interfere with the right of other households to haAm pasture for sheep and 
oxen in the fallow and among the stables of the fields under tillage. * * 

(4) , The evidence appears to me to establish that the arable mark of 
the Teutonic village community was occasionally shifted from one part 
of the general village domain to another. It seems also to show that 
the original distribution of the arable area was always into exactly 
equal portions, corresponding to the number of free families in the 
township. 

(5) . Nor can it be seriously doubted upon the evidence that’ the pro- 
prietary equality of the families composing the group was at first still 
further secured l3y a periodical redistribution of the several assignments. 

The point is one of some importance. One stage in the transition from 
collective to individual property was reached Avhen the part of the 
domain tinder cultivation was allotted among the Teutonic races to the 
several families of the township : another Avas gained when the system 

of ' shifting severalties ^ came to an end, and each family Avas continued / 
for a perpetuity in the enjoyment of its several lots of land. But there 
appears to be no country inhabited by an Aryan race in Avhich traces 
do not remain of the ancient periodical redistribution. It has continued 


r 


T1[R feudal SYSTE.A[. 


187 


to oiu- own day in tlie Russian villao-es n tt- t 
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Api>. among the Essays puhlislied by the Cobdeii Club on Bystam.'i 
XXII. of land tenure in oar ions countries. 

Tub Maks. I. The Original Toutonio eoininuniiy la an nbsoeiaf Ion ot freemen, 
paiaX^outd. ' Gemcimlc,^ a eommonalty or eommoiiH (not common people, in con- 

tradistinction to uncommon people, that is, a privilcge<l cla.'-d, but a body 
of men having j)roperty in common),' amongst whom the right of private 
property in land is correlative to the public duty of military hcrvieeand 
participation in the judicial and other political acts of the eommimily. 
These public duties are of a comparatively simple Idnd ; the agrietdlural 
relations of the community, on the other hand, arc of a comparatively 
comjdicated hind. 

II. The district or mark {L c., the geographical area marked out and 
appropriated by the community) consists of three distinct parts ; tlr3t,thc 
common mark (tlie Folcland of the Anglo-Saxon), owned jointly by the com- 
munity j secondly, the arable mark (Kieldmark), cut out of the common 
mark, and apportioned in eepud lots to the members of the Cfunmunlty 

. (the Anglo-Saxon 13oc land) ; and lastly, the mark of the tomuihlp (Dorf, 
thorp, villa), also divided into equal lots, and individually appropriated. 

III, The individual marksman, tiierefore, stands in a tlireufold 
relation to the land occupied bp the Gcmeinde, 

(a). He is a joint proprietor of the C 0 M.MON land ; ho is an allottee in 
the auablk makk ; and he is a householder in the township. In the first 
case he owns de indiviso, and his rights are strictly controlled by those f his 
co-marksmen. His cattle grazes on the common pasture, under the 
charge of the common herdsman ; he hews wood in the forest, under 
the control of a communal officer. 

{b). In the auablb majik he has a distinct inheritance, and can 
call a certain number of square roods his own ; but he must cultivate 
his lot in concert with his associates ; and the community at large deter- 
mines on the mode of its cultivation. The whole mark is divided into 
^ as many parts or fields {“ Pluren ” “ Campi,^^) as the rotation of crops and 

the alternation between fallow and plough requires ; usually into three 
such " commonable fields, each field lying fallow once in three years, 
the community having rights of pasturage on the fallow as well as 
on the stubbles of the land under the plough. 

It is these common rights of pasturage on the arable mark w'hich 
it is of importance to note, for it was from these rights, and not from 
the right of pasturage on the common pasture, that mediajval agriculture 
, derived its distinctive character. The obligatory cultivation on the 

“ Three Field system," the common temporanj enclosure of the commonable 
field (not of the individual parcel) whilst the crop is growdng, the removal 
of that enclosure after harvest, the prohibition against permanent and indi- 
vidual enclosures, are aU of them results which flowed from the common 
right of pasture on the falloto and stubbles. 

4. Leaving tlie village commune for a wliile, -we may con- 
sider the feudal system in (1), its tenures, (2), the property 
which became the subject of the tenures. 

standard Library I, The essential constituent and distinguishing chai’acteristic of the 
Cjciopsdia. gpecieg o£ estate called a feud or a fief, was from the first, and always 


TllH FEUDAL SYSTBJf. 


180 


continued to bo, that it was not an estate of absolute and indopondcMit 
ownership. The property, or domhiinm direclim, as it was called, re- 
mained in the grantor of the estate. The person to whom it was gi'antcil 
did not become its owner, but’ only its tenant or holder. There in jio 
direct proof that liefs were originally resumable at pleasure; but it is 
not denied that the fief was at one Lime revocable, at least on the death of 
the grantee. In receiving it, therefore, he had received not an absolute 
gift, but only a loan, or,' at most, an estate for his ovnx life. * * 

II. Palgrave doubts if the wovd .Feudnm ever existed. The true word 
seems to be Pevdum (not distinguishable from Feudum in old writing-), 
or fej'tmu Fieo, or Fief (Latinised into Fevodiiuii, which some 
contnicted into Feudnm, and' others, by omitting the v, into Feodum), 
he conceives to be Fiief, or Fhilef, and that again to be a collocpiiui 
abbreviation of Emji/ifeims (pronounced Empliytefsis), a well known term 
of the Homan imperial law for an estate granted to be held, not absolutely, 
but with the ownership still in the grantor, and the nsnfruet only 
in the hands of the grantee. It is certain that emphyteusis was used in 
the middle ages as synonymous with precaria (an estate held on a 
precarious or uncertain tenure) ; that precarice, and als-o pfiZ-ilita or 
pmstaricz (literally loans), were the same with beneheia: and tliat 
beneiieia under the emperors were the same, or near the srre, as iiefs 
tsee llicsfi nositions established in Paltrrave. nt sunra. ceiv — cot:-. 
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loan of land, the profits of wluoli were left to him as entirely iw if he had 
obtained the ownership of the land, but his precarious and revoi.-able 
tenure of which, at the siune tiuie, kept him bound to his lord in the 
same dependence as before. 

IV. Here, then, we have the union of the feud and vassalage — two 
tliinpr- which renuiined intimately and inseparably combined so long' as 
tbe feudal system existed. Nevertheless, they woulil apiicar, us we have 
seen, to have been originally quite di.stinet, and merely to have been 
thrown into combination by cireum.stanees. At tir.*’t, it is probable that 
as there were vassals who were not feudatories, so there were fendatorie.s 
who were not vassals. But very soon, when tlie advantage of the as.-o- 
ciatiou of the two characters eame to he perceived, it would !)ee->lal)li^hed 
as essential to the completeness of each. JCvery vassal would receive a 
fief, and every person to whom a lief was granted would become a vufsal. 
Thus a vassal aud the holder of a lief would come to signify, as they 
eventually did, one and the same thing. 

V. Kefs, as already intimated, are gener.illy supposed to have been 
at first entirely precarious, that is to say, resuinable at any time at the 
pleasure of tbe grantor. But if this state of things ever existed, it 
probably did not last long. Even from the first it is most probable tiiat 
many fiefs were granted for a certain term of years, or for life. And in 
those of all kinds a substitute for tbe original precariousuess of the 
tenure was soou found, which, while it ecpially secured the rights and 
interests of the lord, was much more honourable and in every way more 
advantageous to the vassal. This was the method of attaching him by 
certain oatbs and solemn forms, which, besides their force in a religious 
point of view, were so contrived as to appeal also to men^s moral feelings, 
and which, tlierefove, it was accounted not only impious but infamous to 
violate. The relation binding tbe vassal to bis lord was made to wear all 
the appearance of a mutual interchange of benefits, of l;)ounty and pro- 
tection on tbe one band, of gratitude and service due on the other ; and 
so strongly did this view of the matter take possession of men's minds, 
that in the feudal ages even the ties of natm’al relationship were looked 
upon as of inferior obligation to the artificial bond of vassalage. 

VI. As soon as the position of the vassal had thus been made stable 
and secure, various changes would gradually introduce themselves. The 
vassal would begin to have his fixed rights as well as his lord, the oath 
which he had taken measuring and determining both these rights aud his. 
duties. The relation between the two parties would cease to be one wholly 
of power, and dominion on the one hand, and of mere obligation and de- 
pendence on tbe other. If tbe vassal performed that which be had 
sworn, nothing more would he required of him. Any attempt of his, 
lord to force him to do more would be considered as an injustice. These 
connections wouW now assume the appearance of a mutual compact, impos- 
ing corresponding obligations upon both, and making protection as much 
a duty in the lordj as gratitude and seiwiee in the vassal. 

VII, Other important changes would follow this, fundamental 
change, or would take place while it was advancing to completion. After 
the fief had come to be generally held for life, the next step would be 
for the eldest son usually to succeed his father. His right so to succeed 
would next be established by usage. At a later stage fiefs became^ 
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(IcFCCiuliblc in tlie coilaloral as well as in the direct line. At a still later, 
they became inheritable by females as well as by males. There is much 
(iilforoiice of opinion, however, as to the dates at which these several 
changes took place. * * 

YIII.— SUB-INPEUDATION. 
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Originally fiefs were granted only by sovereign princes, but after 
estates of this description, by acquiring the hereditary quality, came to 
be considered as property to all practical intents and purposes, these 
holders proceeded, on the strength of their completeness of possession, 
themselves to assume the character and to exercise the rights of lords, 
by the practice of what was called sub-infeudation, that is the alienation 
of portions of their fiefs to other parties, who, thereupon, were placed in 
the same or a similar relation to them as tb.at in which they stood to the 
prince. The vassal of the prince became the lord over other vassals ; in 
this latter capacity he was called a mesne (that is, an intermediate) 
lord ; he was a lord and a vassal at the same time. In the same manner, 
the vassal of a mesne lord might become also the lord of other arrere 
vassals, as those vassals that held of a mesne lord were designated. 
Q'his process sometimes produced curious results ; for a lord might in 
this way actuall}’' become the vassal of his own vassal, and a vassal a 
lord over his own lord. 


5. These feudal tenures attached in the fii’st instance to Allodial lands, 
waste lands, or to benefices granted by the king, in which 
there were no private rights of property ; eventually, how- 
ever, lands held as allodia in full and entire ownership were 
merged into the feudal system. 

I. Allo'’diuin or Alo’dium, property held in absolute dominion, with- ibn. 
out rendei'ing any service, rent, fealty, or other consideration whatso- 
ever to a superior. It is opposed to Feodum or Kef, which means 
property the use of wliieh is bestowed by the proiirietor upon another, on 
condition that the person to whom the gift is made shall perform certain 
services to the giver, upon failure of which, or upon the determination 

of the period to which the gift was confined, the property reverts to the 
original possessor. 

II. When the barbarian tribes from the northern parts of Europe 
over-rau the Western Koman Empire in the fifth and sixth centuries, 
they made a partition of the conquered jiroviuces between themselves 
and the former possessors. The lauds which were thus acquired by the 
Franks, the conquerors of Gaul, were termed allodial. These were 
subject to no burden except that of military service, the neglect of 
which was punished with a fine (called Heribannum) proportioned to the, 
wealth of the delinquent. They passed to all the children equally, or, 
in default of children, to the next of kin of the last proprietor. Of 
these allodial possessions there was a peculiar species denominated Salic, 
from which females were excluded. 

III'. Besides the lands' distributed among the nation of the Franks, 
others termed fiscal land (from Fiscus, a word which among the Romans' 
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originally signified tlie property wHck belonged to the emperor as 
emperor) were set apart to form a fund which might support the dignity 
of the king^ and supply him with the means of rewarding merit and 
encouraging valour.' lliese, under the name of benefices (benefieia) were 
granted to favoured subjects, upon the condition, either expressed or im- 
plied, of the grantees rendering to the king personal service in the field. 
It has been supposed by some writers that these benefices were originally 
resumable at pleasure, that they were subsequently granted for life, and 
finally became hereditary. But there is no satisfactory proof of the first 
stage in this progress. (Hallam, Middle Ages, vol. 1, chap. 2, 8th edition.) 

IV. Brom the end of the fifth to the end of the eighth century, 
the allodial tenures prevailed in France. But there were so many advan- 
tages attending the beneficiary tenure, that even in the eighth centmy it 
appears to have gained ground considerably. The composition for homi- 
cide, the test of rank among the barbarian nations of the north of 
Europe, was, in the ease of a king’s vassal, treble the amount of what 
it was in the case of an ordinary free-born Frank. - A contumacious 
resistance on the part of the former to the process of justice in the 
Xing’s Courts, was passed over in silence ; while the latter, for the same 
offence, was punished with confiscation of goods. The latter also was 
condemned to undergo the ordeal of boiling water for the least crimes ; 
the former, for murder only. A vassal of the king was not obliged to 
give evidence against his feUow- vassal in the King’s Courts. Moreover, 
instead of paying a fine like the free allodialist, for neglect of military 
service, he had only to abstain from flesh and wine for as many days as 
he had failed in attendance upon the army. . 

V. The allodial proprietors, wishing to acquire the important privi- 
leges of king’s vassals without losing their domains, invented the 
practice of surrendering them to the king in order to receive them back 
again for themselves and their heirs upon the feudal conditions, that is, 
as benefices. 


6. In otker places and in earlier times allodial proprietors 
were forced, by the insecnrity of property, to subject them- 
selves to the nearest feudal lords. 


Every district was exposed to continual hostilities ; sometimes from 
a foreign enemy, more often from the owners of castles and fastnesses, 
which, in the tenth century, under pretence of resisting the Normans 
and Hungarians, served the purposes of ^private war. Against such 
a system of rapine the military compact of lord and vassal was the only 
effectual shield •, its essence was the reciprocity of service and protection. 
But an insulated alodialist had no support. Without law to redress 
his injuries, without the royal power to support his right, he had no 
course left but to compromise with oppression, and subject himself,' in 
return for protection, to a feudal lord. This was usually called commenda- 
tion, which created a personal relation between lord and vassal, closely 
resembling that of patron and client in the Homan republic. 

7. SHghtly varying tlie • above account, to adapt it to 
Ei’ance, tlie following may be quoted from Guizot’s History 
of Civilization in France. 
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through the interior oL' J'htrojie; ^ ^ everywhere little soeietic^, little 
states, cut, so to speak, Ui tlie measure of the Ideas ami the wi. dtan of 
man, formed themselves. Jjetween these soeielies was generally intro- 
duced the bond of which the customs of harburism eonlained the form, — 
the bond of a confederation which did not annihilate individual inde- 
pendcuce. On (ho one hand, every eonsiderahfe person e'>tahimlud him- 
self in his domains, alone with his family and servitors; on the other 
hand, a certain hierarchy of services and rights heeamo e-'tahli^ile^l he- 
tweeu these warlike proprietors scattered over (lie land. W hat was thm i 
The feudal system rising delinilively from the hosom of b.irharism. 


8. The xifhicijde of sovcroigiitv whicli hntl heeii coneeii- 
trated in the Ilotnan Euixtire was locally distributed by feu- 
dalism among the numerous liel's. 

I. The grant of land as a lief, especially when it was a grant from 
the suzerain or supreme lord, whether called king or duke, or any other 
name, was, sometimes at least, accompanied with an exprej'a gnmt of 
iurlsdictiou. Thus every great teiiaut exercised a jmi.‘<dietion, civil and 
criminal, over his immediate tenants; he held courts and administered 
the laws within his lordship like a sovereign prince. The formation of 
Manous in this country (England) appears to have been consequent upon 
the establishment of feudalism. The existence of !Manor-courts, and 
so many small jurisdictions within the kingdom, is ouo of the mo.st 
permanent features of that polity which the Normans stamped upon tins 
country. 


II. — Manoe. 

A manor is commonly said to consist of demesnes and services, which 
have been called the material causes ; ” but other things may also be 
members and parcel of a manor. 

(a). The demesnes arc those lands within the manor of which the 
lord is seised, i.e., of which he has the freehold, whether they are in 
his own occupation or in that of bis tenants-at-will or lu’s tenants- for 
years. The tenants-at-will have either a common law estate, holding at 
the joint will of the lessor and of the lessee, or a customary estate, 
holding at the will of the lord, according to the custom of the manor. 
The tenancy for years of lands within a manor is, in modern times, 
usually a common law estate, 

(5). The services of a manor are the rents and other services due from 
free-bold tenants holding of the manor. These services are annexed or 
appendant to the seigniory over the lands holden by such fi-cehold 
tenants. The lands holden by the free-bolders of the manor are holden 
of the manor, but are not wii/im, ox parcel of, the manor, though w'ithin 
the lord-’s fee or manorial seigniory. Copyholds, being part of the 
demesnes, are not held of the manor, but are within and parcel of the 
manor. * * 

(c) . It is a distinguishing feature of the feudal system to make civil 
jurisdiction necessarily, and criminal jurisdiction ordinarily, co-exten- 
sive with tenure ; and accordingly there is inseparably incident to every 
manor a coui't-baron, being a, court in which the freeholders of the 
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manor are tlie sole judges, but in wlvicli tbe lord, by bimself, or more 
eomnionly by his steward, presides. 

III. (o). Under tbe feudal system, aids were certain claims of tbe 
lord upon tbe vassal, wbicli were not so directly connected with tbe 
tenure of land ;us relief, lines, and esebcats. Tbe nature of these claims, 
called in tbe Latin of tlio age Auxilia, seems to be indicated by tbe 
term j they were originally ratbcr extraordinary grants or contributions, 
than demands due according to tbe strict feudal system, tbougb they 
were certainly founded on tbe relation of lord and vassal. These aids 
varied according to local custom, and became in course of time oppressive 
exactions ; * ^ for by jMagua Cbarta it was provided that the king 
should take no aids, except tbe three following, without tbe consent of 
Parliament and that tbe inferior lords should not take any other aids. 

(<}). Tbe three kinds of aids above mentioned require a more parti- 
cular notice, as this contribution of tbe vassal to tbe lord forms a strik- 
ing feature in tbe feudal system of England — 

(I). IVben tbe lord made bis eldest son a knight; — this ceremony 
occasioned considerable expenses, and entitled tbe lord to call upon bis 
tenant for extraordinary assistance. 

(3) . When tbe lord gave bis eldest daughter in marriage, be bad her 
portion to piwdde, and was entitled to claim a contribution fix>m bis 
tenants for this purpose. Tbe amount of these two kinds of aid was 
lunited to a certain sum by the Statute of Westminster, 1, 3 ed., 1, 
C. 30. 
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( 5 ) . The life of the possessors of fiefs was ^passed upon the high roads 
in adventures. * * Can it be supposed that the crusades would be 
possible among a people who had not been accustomed, brought up from 
ehildhoodj to this wandering adventurous life ? In the twelfth century, 
the crusades were not nearly so singular as they appear to be to us. 
The life of the possessors of fiefs, with the exception of the pious 
motive, was an incursion or continual crusade in their own country. 
They here went farther, and from other causes ; that is, the great differ- 
ence. Tor the rest they did not leave their habits ; they did not 
essentially change their mode of life. 

II. — ^Me. Hallam. 

The peace and good order of society were not promoted by this 
system. Though private wars did not originate in the feudal customs, 
it is impossible to doubt that they were perpetuated by so convenient 
an institution, which, indeed, owed its universal establishment to no 
other cause. And as predominant habits of warfare are- totally irre- 
concdeable with those of industry, not merely by the immediate works 
of destruction which render its efforts unavailing, but through that con- 
tempt of peaceful occupations which they produce, the feudal system 
must have been intrinsically adverse to the accumulation of wealth, 
and the improvement of those arts which mitigate the evils or abridge 
the labours of mankind. 

10. The primitive state of property in land in the village 
conunnne, and that brought about by the feudal system, 
are thus described by Sh Henry Maine in bis Village Com- 
munities — 

I. The student of legal antiquities, who has once convinced himself 
that the soil of the greatest part of Europe was formerly owned and 
tilled by proprietary groups, of substantially the same character and 
composition as those which are still found in the only parts of Asia 
which are open to sustained and careful observation, has his interest 
immediately drawn to what, in truth, is the great problem of legal 
histoiy. This is the question of the process by which the primitive 
mode of enjoyment was converted into the agrarian system, out of 
which immediately grew the land-law prevaihug in all Western Conti- 
nental Europe before the first Erench Revolution, and from which is 
demonstrably descended our own existing real-property law. Eor this 
newer system no name has come into general use except Feudalism, 
a word which has the defect of calling attention to one set only of its 
characteristic incidents. * * 

11. There is no question that the benefices either began or hastened 
the changes which led ultimately to feudalism. Yet, I think that nobody 
whose mind has dwelt on the explanation has brought himself to regard 
it as complete. It does not tell us how the benefices came .to have 
so extraordinary a historical fortune. It does not account for the eaily, 
if partial, feudalisation of countries like Germany and England, where 
the cultivated soil was in the hands of free and fully organised com- 
munities, and was not, like the land of Italy or Gaul, at the disposal 
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of a cottqueriug king’, where the royal or national grants resembling 
the benifices were probably made out of waste land, and where the 
influence of Roman law was feebly felt, or not at all. * * 

III. If we begin with modern English real-property law, and, by 
help of its records and of the statutes affecting it, trace its history 
baclcwards, we come upon a period at which the soil of England was 
occupied and tilled by separate proprietary societies. Each of these 
societies is, or bears the marks of having been, a compact and organically 
complete assemblage of men, occupying a definite area of land. Thus 
far it resembles the old cultivating communities, but it differs from 
them in being held together by a variety of subordinate relations to a 
feudal chief, single or corporate, the lord. 

IV. I will call the new group the Manorial group; and though 
my words must not be taken as strictly correct, I will say that a group 
of tenants, autocratically organized and governed, has suceeeded a group 
of households of which the organization and government were democratic. 
The new gr6up, as known to our law, is often in a state of dissolution, 
but where it is perfect, it consists of a mmiber of persons holding land 
of the lord by free tenures, and of a number of persons holding land of 
the lord by tenm’es capable of being shown to have been in their origin 
servile, the authority of the lord being exercised over both classes, 
although in different ways, through the agency of a pecMiar tribunal, 
the Court Raron. 

V. The lands held by the first description of tenants (free-bold) are 
technically known as tenemental lands ; those held by the second class 
constitute the Lord'’s Domain. Both kinds of laud are essential to the 
completeness of the hlanorial group. If there are not tenemental lands 
to supply a certain minimum number of free tenants to attend the Court 
Baron, and, according to the legal theory, to sit with the lord as its 
judges, the Court Baron can no longer in strictness be held; if it 
be continued under such circumstances, as it often was in practice, it can 
only be held as a customary Manorial Court, sitting for the assessment 
and receipt of customary dues from the tenants of the Domain. On the 
other hand, if there be no Domain, or if it be parted with, the authority 
of the lord over the free tenants is no longer Manorial ; it becomes a 
Seignioi’y in gross, or mere Lordship. 

VI. Since much of the public waste land of our counti’y is known 
to have passed by national or royal grant to individuals or corporations, 
who, in all probability, brought it extensively under cultivation from the 
first by servile labour, it cannot be supposed that each of the Manorial 
groups takes the place of the village group, which at some time or other 
consisted of free allodial proprietors. Still, we may accept the belief of 
the best authorities that over a great part of England there has been a 
true succession of one group to the other. 

VII. Comparing, then, the two, let us ask what are the specific 
changes which have taken place. The first, and far the most important 
of all, is that, in England, as everywhere in Western Europe, the waste 
or common land of the community has become the lord^’s waste. It is 
stdl ancillary to the tenemental lands; the free tenants of the lord 
whom we may provisionally take to represent the freemen of the village 
commimity retain all these ascertained rights of pasture and gathering 
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firewood^ and in some cases sxrnilar I’ig'hts have been acquired by other 
classes ; but, subject to all ascertained rights, the waste belongs, actually 
or potentially, to the Lord^s Domain. The lord^s right of approvement, 
affirmed by the Statute of Merton, and extended and confirmed by sub- 
sequent statutes, permits him to enclose and appropriate so much of the 
waste as is not wanted to satisfy other existing rights ; nor can it be 
doubted that he largely exercises this right, reclaiming part of the waste 
for himself by his personal dependants, and adding to it whatever share 
may have belonged to him from the first in the cultivated land of the 
community, and colonising other portions of it with settlements of his 
villains, who are on their way to become copyholders. The legal theory 
has altogether departed from the primitive view ; the waste is now the 
lord^s waste ; the commoners are for the most part assumed to have 
acquired their rights by sufferance of the lord, and there is a visible 
tendency in courts and text-writers to speak of the lord^s rights not only 
as superior to those of the commoners, but as being in fact of greater 
antiquity. 

VIII. When we pass from the waste to the grass lands which were 
intermediate between the common land and the cultivated area, we find 
many varieties in the degree of authority acquired by the lord. The 
customs of manors differ greatly on the point. Sometimes the lord 
encloses for his own benefit from Candlemas to Midsummer or Lammas, 
and the common right belongs during the rest of the year to a class of 
burgesses, or to the householders of a village, or to the persons inhabiting 
certain ancient tenements. Sometimes the lord only regulates the 
enclosure, and determines the time of setting up and removing the 
fences. Sometimes other persons enclose, and the lord has the grass 
when the several enjoyment comes to an end. Sometimes his right of 
pasture extends to the baulks of turf which separate the common arable 
fields ; and probably there is no manorial right which in later times has 
been more bitterly resented than this, since it is practically fatal to the 
cultivation of green crops in the arable soiL 

IX. Leaving the meadows, and turning to the lands under regular 
tillage, we cannot doubt that the freeholders of the tenemental lands 
correspond in the main to the free heads of households composing the 
old village community. The assumption has often been made, and it 
appears to be borne out by the facts which can be established, as to the 
common fields still open or comparatively enclosed. The tenure of a 
certain number of these fields is freehold ; they are parcelled out, or may be 
shown to have been in the last century parcelled out, among many different 
owners ; they are nearly always distributed into three strips, and some of 
them are even at this hour cultivated according to methods of tillage 
which are stamped by their veiy rudeness as coming down from a 
remote antiquity. They appear to be the lands of a class which has 
never ceased to be free, and they are divided and cultivated exactly as 
the arable mark of ar Teutonic township can be inferred, by a large induc- 
tion, to have been divided and tilled. But, on the other hand, many 
large tracts of intermixed land are stdl, or were till their recent enfran- 
chisement, copyhold of particular manors, and some of them are held by 
the intermediate tenure known as customary freehold, which is confined 
by the legal theory to lands which once formed part of- the King’s Domain. 
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X, 1 iuive not lu’un uMu to aKcortuin tlio proportion of common 
l.uul ;5 held liy these bare lennre.s to freehtdd landn of the i-ame hind, 
but there is no doubt tliai inueli eomnionable or intermixed land is 
found \vlii<di is not freeimld. Since tiio descent of eo])yhold and 
customary I rcehnld tenures from tlie holdin<f> of servile classes appears 
to 1 le well eslabiished, the fixHjueat occurrence of intermixed lands 
of this nature seems to bear out tiie inference sii'fgested by Sir H. 
Ellis’s enumenition of the eoiuliticms of men referred to in Domesday 
Book, that duriiiij the loiij^ process of fendalisation, some of the 
free villaijers sank to the status, almost certainly not a uniform 
status, wiiicli was implied in villenai^e (see also Mr. Freeman’s remark, 
“ Hist. XornwConq./’ 1,97). Butcvulcnce supplied from other cpiarters, 
so wide apart as British India and the Ent,dish .‘'■ettlements in North 
America, leads me to tliink that, at the lime when a system of customary 
tillasje widely prevailed, as.Aemldatjes of people planted on waste laud 
would he likely to copy the .ssstem literally ; and I conjectniv that parts 
of the g^reat wa.stes undouhtedly reclaimed by the exerei.se of the right 
afterwards called the lord’s right of approvement,” were settled by 
servile eulouies modelled on the ancient Teutonic township. 
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11. It a[)Betir.s frojii these extracts that the proprietary 
right of the village eoiiinuuie survived that onset of har- 
btiri.sm which de.stroyed the fnunework of society and shat- 
tered to pieces the iloniiiu empire ; and that it tvas respected 
Ijy the feudalism which sprang from tlie free gifts of laud 
from eliiefs of succo,ssive coiuiiiering hordes to their followers. 
Ill India, tlie right corresponding to tlie freehold tenure of 
the European village commune is tliat of eidtivating land 
at an old immutable perguimali rate; but tliis right, similar 
to that M'liich barbarous and feudal barons spared during 
the lawdes.sness of some centuries, the zemindars in Eengal 
liavc destroyed in less than a century. 

12. Of the relations established by feudalism between 
lord and vtissal, 21. Guizot wrote — 

I. Tlie nature of man i.s .so good and fruitful, that when a social 
situation endure.s for any length of time, a certain moral tie, sentiments 
of protection, benevolence, and alfcctiou, inevitably establish themselves 
among those who are thus approximated to one another, whatevei' may 
be the conditions of appro.ximatiou. It Iiappened thus with feudalism. 
No doubt, after a certain time, some moral relations, some habits of 
affection, became contracted between the colonists and the possessor of 
the fief. But tbi.s happened in sjiitc of tlieir relative position, and not 
by reason of its influence. Considered in itself, the position was radically 
wrong. There was nothing morally in common between the possessor 
of thci lief and the colonists j they constituted part of his domain ; they 
were his property; and under this name, property, were included all the 
rights which, in the present day, are called rights of public sovereignty, 
as well as the rights of private property, the right of imposing laws, of 
taxing, and punishing, as well as that of disposing and selling. As far 
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as it is possible that such should be the case where men are in presence 
ol men, between the lord and tlic cultivators o£ his lands there existed 
no rights, no guarantees, no society. 

II. Hence, I conceive, the truly prodigious and iuvincii)Ie hatred with 
which the people at all limes have regarded the i'euilal system, its 
recollections, its very name. It is not a case without cxatnjjle for Jiien 
to have submitted to oppressive despotisms, aiul to have become .'tccus- 
tomed to them j nay, to have willingly accepted them. Theocratic and 
naonarchial despotisms have more than once ol)tained the consent, 
almost the affections, of the population subjected to them. But feudal 
despotism has always been repulsive and odious; it has oppressed tlie 
destinies, but never reigned over the souls of men. The reason is that 
in theocracy and monarchy power is exercised in virtue of certain words 
which are common to the master and to the subject; it is the representa- 
tive, the minister, of another power superior to all human power ; it 
speaks and acts in the name of the Divinity or of a general idea, and 
not in the name of man himself, of man alone. Feudal despotism wiis 
altogether different; it was the power of the individual over , the indivi- 
dual; the dominion of the personal and capricious will of a man. Thi.s 
is, perhaps, the only tyranny of which, to his eternal honour, man will 
never willingly accept. 'Whenever, in bis master, he beholds a mere man, 
from the moment that the will which oppresses him appears a merely 
human and' individual will, like his own, he becomes indignant, and 
supports the yoke wrathfully. Such was the true and distinguishing 
character of feudal power ; and such was also the origin of the antipathy 
which it has ever inspired. 

Wlien the French Kevolution. was sounding the knell of 
feudalism, Lord Cornwallis was copying it iu his scheme of 
great zemindars, who were incapable of rendering the mili- 
tary service which was the foundation of feudalism. 

13. The military service attached to the feudal tenui-e 
was tolerably efTcient in domestic quarrels with neighbouring 
lords ; hut if the service was protracted from any cause, it 
was rendered not without inconvenience, whilst it was alto- 
gether unsuitable for foreign wars. The crusades weakened 
feudalism primarily by forcing the sale of the petty fiefs and 
promoting the growth of large towns ; hut eventually, with 
more fatal effect, by consolidating nationafities or kingdoms, 
and diverting the'ir energies from intestine feuds to foreign 
wars. In consequence, the personal service of vassals was dis- 
pensed with, and standing armies were maintained which broke 
the diminished power of the feudal chiefs. History, however, 
repeats itself; the same German nation which imposed upon 
Europe the feudalism that required personal service from 
hundreds and thousands, has, in this nineteenth centmy, 
perfected a military system, which requires the personal 
service of more than a million of men in Germany alone. 
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14. It appears fi-om this account that ic u (J a J u, a 
youth or earlier development was an emphatic iauiiinhir/ i/ / /u 
the intense passion, in the human heart, for laud a ‘ ^ 

which more than any thing else feeds the spirit of ’palj.,!^) 

Property in land would have been robbed of its value if' Hi. 
feudal lord had burdened it with oppressive services. 'Jhe / .-m 
cultivation of the land remained with the actual propriebu-f/ ” ' 
the lordship over whom was limited to definite services hi 
exchange for military protection. The one endiuing elcmeu (; 
in the system was the passion for land ; the transitory eJe- 
ments were (1st) the power of the feudal lord to afford mili- 
tary protection, and to render other services of protection ol' 
property, and justice, which now appertain to the civil admin- 
istration ; .Sad, the need in the holders of land for tJji i pjy, 
tectionand these services from their over-lord. The hUidisio' 
element or medium was the limit upon the sernces rendei'c-d 
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1. In Aii^nisl JSG9 Ui(’ London lAn-ei'^n Onn’t‘addrfs-.<'d a 
eirculav to ILor Alajcsty’s ll(‘)^)r(‘S(*ntativcs abroad, r<‘({in‘,',{iu <4 
“ the Iiillcst inrorinatioii in roj^ard to the luwa and (iUstoins 
atreuting the tenure oi‘ land In the .several eonntrie.s in 
Europe, 'with the view of a-scerlainin*^ wliat points there may 
he in such laws and customs as could be u.serully adopted 
in the settlcnicnt of land tenure in treland, which is a ques- 
tion of pressing- importance.” The replies were published in 
1870 in a Parliamentary Elue Eook. T'h(^ followini' inform.a- 
tion is taken mainly from that Blue Book, and from other 
specified sources : — 


2. — Eeited S'l'A'i'iis or AjiEiac.v (Abyor/ b// 2rr. F. C. Ford, 
dated 35 tk Nocember ISOU). 

I. — PoPULiU'ION. 

(a) . Ceusus of 1860 — 31,413,321, inchuliiig Southern States 
9,103,332. 

II. — Land occupation. 

(ff). The system of land occupation in the United States of x\raeriea 
may he generally described ixs by small proprietor.s. The proprietary 
class throughout the country is, moreover, rapidly on the iueroase, whiLt 
that of the tenancy is diminishing, and is principally supplied by im- 
migration. The theory and practice of the country is for every man to 
own land as soon as possible. The term landloid is an obnoxious one. The 
American people are very averse to being tenants, and are anxious to bo 
masters of the soil. Land is so cheap that every provident man may 
hold land in fee. 

(b) . The possession of land of itself does not bestow on a m.an, as it docs 
in Europe, a title to consideratiou ; indeed, its possession in large quanti- 
ties frequently re-acts prejudicially to his interests, as attaching to him a 
taint of aristocracy which is distasteful to the masses of the American' 
people. Again, investment in laud, except that held in cities, is not, as a’ 
rule, so prohtable as many others. Railway, bank, and iusunmee stock 
and mortgage bonds, for instance, return a greater percentage for money, 
ranging from 6 to 20 per cent. There are, moreover, heavy taxes to be' 
paid on land. 
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(tf). The practice o£ the National Government is to lay off its 
unoccupied laud iu sections of one mile square, which are again divided 
into blocks, varying from 80 acres to 640 acres. In the New England 
States and the Middle States the farms are small. In the Western States 
farms are large, though in Michigan they average from 80 to 200 acres ; 
at the same time, in the Western States, especially where unoccupied and 
cheaper lands are plentiful, occupancy by tenancy or otherwise is com- 
paratively little known, except iu the cities and villages where other than 
agricultural avocations are pursued. Prior to the abolition of slaveiy, 
land in the Southern States was extensively owned by large proprietors ; 
but since the termination of the civil war, a marked tendency exists to 
the sub-division of properties. This change in the character of the 
tenure of land in the southern portion of the Union has been partially 
caused by the present relations of the employers and the employed. The 
owners of laig’e plantations are unable to get them cultivated, and are 
consequently desirous of parting with portions of their land even at low 
prices. In the State of Virginia farms are found to-day varying from 
10 to 250 acres ; and in South Carolina as small as from 5 to 50 acres. 

Erom tlie foregoing it ajipears that (1) tenancy is the 
exception, proprictorsliip of land is the rule, in the United 
States ; (2) the great increase of cultivation which has pro- 
vided the enormous exports of corn from the United States 
to England has been effected by small proprietors ; (3) the 
large properties in the Southern States have been in coui’se 
of sub-division ever since the cutting off of the supply of slave 
labour, after the Civil "War, as if large zemindaries can hold 
together only so long as the cultivators are kept in a state of 
bondage, or in a material and moral condition no better than 
that of slaves. 

3. — ^Euance {Report by. Mr. L. S. Sackville West, dated 19th 
November 1869). 

L — Population, 38,067,094. • 

II. — Land occupation. 

(fl). The land is chiefly occupied by small proprietors, who form the 
great majority throughout the country j — property is generally divided 
into three classes : — 

Acres. 

1. — Properties averaging 600 acres, numbering about ... 60,000 

2. — „ of 60 acres, „ „ ... 2,500,000 

3. — „ of 6 acres, „ „ 5,000,000 

With rare exceptions, all the great properties have been gradually broken 
up, and even the first and second classes are now fast merging into the 
third. .To such an extent is this the case, that even at the present 
moment 75 percent, of the agricultural labourers in many departments 
are proprietors. The parcels of land bold by them are oftentimes not 
more than a rood in extent, intersected by other holdings, and very often 
separated by considerable, distances. This parcelling out of the land. 
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although increasing every day, is to he found prevailing morn especially 
in the departments of the C6te d'Or, Haute Marne, and Haute SaQne. 

(5) . The land is also occupied by tenants holding from proprietors, 
and by “ metayers/^ but the tenants and metayers are in many instances 
small proprietors themselves, so that it may be said that small properties 
universally obtain. M. Chateauvieux, writing in 1846, estimates the 
numberof acres farmed by tenant farmers at 16,940,000 against70,000,000 
cultivated by proprietors and “raetayers.^' * * Payment by share of- 

the produce constitutes what is called the “ mdtairie system. In the 
“ Code Civil the “ metayer'’^ is called colon parteairie.^"' He is a 
tenant who pays no rent in money, but gives to his proprietors a certain 
portion of the produce of the land which he farms. Pormerly it was 
one-half. In fact it is a system by which the proprietor gives -his land 
and the “ metayer his labour and the cultivation, for which, if either 
fad him, he can claim no compensation. The system is becoming less 
and less resorted to, and now obtains in only a few departments. 

(c). It is impossible to fix an average of the number of acres which a 
tenant, properly speaking, farms. In many cases he wiU be found to be 
a proprietor himself, who, having amassed a certain amount of capital, 
undertakes to farm ('‘■exploiter") an adjoining property. Generally 
speaking, the division of property naturally does not admit of large farms, 
except in some of the purely agricultural departments, and then they 
partake more of the character of experimental farms. It must be 

borne in mind that the " tenant holdings," properly speaking, bear a 
small proportion to other tenures, and that the tenant farmer, as before 
said, is oftentimes himself a proprietor. The mode of cultivation, 
standard of living, and employment of labour, therefore, will not be 
found to differ much, as a general anile, from those of peasant proprietors. 
The tenant farmer may be said to possess this advantage over the small 
proprietor (but this is by no means always the case), namely, that he is 
assisted by the capital of his landlord if he is an intelligent and enter- 
prising man. The advantage of the tenant holding over the “ metayer 
system is universally acknowledged, and the one is gradually supplant- 
ing the other. The advantage to the sod, and to the general condition 
of the agiiculturist from small proprietorship, has abeady been indicated. ' 

{d). There are, according to M. Lavergne, 500,000 farmers, 500,000 
metayers, and 2,000,000 day labourers and servants — most of them small 
proprietors — besides 2,000,000 of independent proprietors. He calculates 
that scarcely one-sixth are not proprietors. This population may be said 
to cidtivate or live upon 500,000,000 acres of land. Its density must, 
however, vary to such extent, that it is impossible to draw any conclu- 
sions from it. 

Prance, with, her sound, agricultural system and the 
general prevalence of her peasant proprietorships, was able to 
recover more rapidly than any other country could have 
done, from the disastrous economic influence of the war ia- 
demnity, and she has felt the general depression of trade less 
than other countries. We find that steadily there is dis- 
appearmg in Prance the metayer tenancy ; whilst in Bengal 
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th«' i)f /.cnundar.s is to rodiice nil cultivators to tlic 

sinlus of koorfa ryots, or cultivators on a niutaycr system 
adjusted to tlic /.cjuindur's .advantai^c. 

■L — ilm.niUM. 
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xxiir. 


Parj. 1. 



LAND tliNUllliS IN EUKUPL AND UNITED .Sl'ATLS. 


5iUl5 


App. 

XXIII. 


Bulgiom. 


Piiro. L coiitd. 


Belgium, according to tho ccdhu-s of 1810, waH 2,000,000 liccfarca.i 
The lands under cultivation amounted to 1,700,150 hectares, of which 
quantity 010,570 hectares were farmed hy proprietors and {,202,22-t 
by tenants. Thus, about two-thirds of the arable lands of Belgium are 
cultivated by tenants, 'I’he .system of \inder-letting not being pnictised 
to any considerable extent in Belgium, the number of «ub-teiiants is 
not comprised in the odicial statistics. 

(c). Tho lands held by proprietors are thus cla-;siftcd in the report 
published by the Minister of the Interior in 1850 : — 


50 nero.s and undor 

««• 

... 101. .18 1. 


51 acres to 1 hcctavo 

•«« 

... -viri'M 

1 1'j.yiD 

1 hcctavo to 5 hectares 



122.5'J'J 

5 to 10 hectares ... 


yo.ooi 


10 to 25 hectares ... 

• • • 



25 to 100 hectares ... 

• •• 

8.522 


100 and over 

• •• 

... 65 ii 

65, 682 




:r.l7,5S6 


It is obseiwed, says the Minister in his elabonite Report, that it is in 
the poorer and more thinly inhabited districts that proprietors arc the 
most apt to cultivate their own land, and, on tho other hand, that the 
system of letting lands to .tenants appears to increase notaljly in the 
neighbourbood of towns, so that in populous districts proprietors farm- 
ing their own lands become comparatively rare. (Mr. Grattan.) 

The bulk of the laud in the hands of owners consisted in IS ld of wood 
lands, wastes, &c. (Mr. "Wyndham). 

{d). The number of tenants in Belgium, according to the Report 
published by the ^Minister of the luterior in 1850, was 23I<,0G1‘, of 
which number 145,967, or about 60 per cent., held laud not exceeding 
half an hectare, or about acre in extent ; 66,027 persons (about 
30 per cent.) held from 1 to 5 hectares, or 2;^ to 12^ acres; and those 
bolding over 5 hectares amounted to 22,970, or about 10 per cent. 

(e) . Since tbe Preneb Revolution, feudal rights have ceased to exist 
in Belgium, and no tenure resembling our copyhold system exists. Land 
let without a wi'itten agreement is understood to be let for the term 
necessary for the tenant to gather in his crops ; thus, a meadow, a vine- 
yard, the produce or fruits of which are gathered in the term of a year, 
is understood to be let for a year. Arable lands are generally understood 
to be let according to the course in which they are cultivated, i.e,, 
according to tbe rotation of crops. It is customary to manure the 
lands in such a manner as to obtain several crops in succession, as for 
example, potatoes, wheat, and oats, and tbe tribunals decide that when 
land is cultivated in this manner, a parol agreement must bold good for 
tbe term necessary for tbe farmer to obtain from bis land tbe profit from 
tbe manure which be has put into it. (Mr'. Wynbam.) 

{f) . Leases when granted generally run for nine years ; sometimes 
for twelve, fifteen, and even eighteen years. When a bolding' is but 
of small extent, and there are no buildings upon it, it is often let with- 
out written agreement, and for no specific term, and sometimes it is let 


* 1 Hectare = 2 acres 1 rood 35 perclics, or nearly 2J acres. 
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App. rule, very short, nine years at most, — ^very seldom, indeed, for so much as 
XXIII. eighteen years. On the other hand, yearly tenancy and tenure-at-will 
— are also very exceptional. All who devote attention to agriculture, even 
be^m. agricultural societies, though consisting almost exclusively of land- 

Para. 4, contd. owuers, admit that the IcasGS are too short. The tenant is not encour- 
aged to improve ; and if he does make improvements, he can hardly he 
said to reap the benefit of them. The landowner will not grant 
longer leases, because they want, in the first place, to keep a hold upon 
their tenants ; and secondly, to raise the rents when the leases expire. 
It may he said that throughout Belgium such increases of rent take place 
regularly and periodically. (M. Levelaye.) 

It appears from these extracts that Belgium is essen- 
tially a country of small farms ; that more than half 
of the farms are cultivated hy the proprietors ; that whilst 
the rest are cultivated hy tenants, there arc rarely any mid- 
dlemen, and that, among the lands cultivated by tenants, 
a considerable proportion are allotments to labourers who 
pay rent for the lands and eke out their income from the 
lands by earnings in other industries or occupations. 

5. — Netherlands. 

Hepoet by Me. S. Locock, dated 20th Decembbe 1869. 

I, Population, &c,, a little over 3,600,000, ‘The country called the 
Netherlands is a commercial and agricultural rather than a manufacturing 
country. Its sub-colonial possessions and its sea-indented coasts, its fat 
pastures and its light level soil, have given a direction to the energies of 
its inhabitants. 

II, — Land occupation. 

[а) . The system of land tenure in the Netherlands is of a double or 
rather a threefold kind. There are some lands {a) -held by small pro- 
prietors, or at all events by farming proprietors ; there are others {6) 
occupied by tenants holding from proprietors, but without the accom- 
panying practice of sub-letting ; and there are again others (c) ivhere 
the system of tenure is closely allied to our own copyhold tenure. There 
are some districts where one system is far more prevalent than another, 
and there are other districts where the first system is to be found 
working side by side with the second in almost equal proportions. 

(б) . The quantity of land usually held by each proprietor farmer 
may be said to vary generally from 50 to 100 or 12,5 acres, according to 
the province. Of course there are many much smaller, but there are 

; likewise others far larger. The largest proprietors of this kind ap;e situated 

in Friesland, Groningen, and Zeeland, where one meets with farms of 
several hundred acres. The farms consist of single properties, more or 
less compact, and are very rarely intersected by farms belonging to other 
proprietors. 
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(c) . Dairy farming is very extensive^ and is carried to great perfection App. 
in the Netherlands. * * The proportion between tillage and grass lands XXIII. 

is almost exactly that of three to four ; in other words, arable land may be 

stated to form three-sevenths, and meadow land four-sevenths of their Ha kse To wmb. 
united area. In Groningen, Zeeland, North Brabant, and Limburg, the Para. 6. 
former predominates ; while in Friesland, Drenthe, Overysel, and North 
and South Holland, the latter; in Gelderland, the two are nearly 
balanced. 

(f/). Hired labour is an absolute necessity on almost all farms, as 
may be gathered from their size, but it is not in my power to give any 
information based on statistics as to the average number of paid labourers 
per acre. About 100,000 farm labourers enter the Netherlands yearly 
in the month of May, and remain till after the harvests have been 
gathered in. Now, the total extent of land under cultivation in the 
Netherlands, exclusive of orchards and gardens, but including grass 
land, is 1,350,000 acres, so that this foreign labour would be equivalent 
to an addition on the average of one labourer to 12^ acres. 

(e). The size of farms, held by tenants does not materially differ 
from that of farms cultivated by the persons owning them. * * The 
usual length of tenures varies according to disriet, generally being 
sufficient to cover the time required for one full succession of round 
crops ; thus, in some parts it is the custom to grant three years' leases, 
in others five years, in others six years, and in others twelve years. 

{/) . The Legislature has never interfered in any way either for the 
purpose of promoting the creation of freeholds or tenancies by pro- 
prietors, or the granting of leases, or in any other way to increase by 
artificial means the number of owners or freeholders. ’ It has gen- 
erally been found that the landed proprietors have, without pressure, 
consulted their own intei’ests and those of others, by never I’efusing to 
grant long leases, and even leases in perpetuity, as in Groningen, of un- 
reclaimed lands, to those willing to go to the expense and labour of 
bringing them under cultivation, while the holdings already in existence 
are found to adapt themselves in size to the I’equirements and means of 
the tenants. As to forcible creation of fi’eeholds, rent is low in the 
Netherlands, and a tenant can obtain a lease on such tei’ms that he 
seldom is tempted to look on it as a grievance that its proprietorship is 
denied him. 

6. — Hansb Towns {IRe])ort hy Mr. J. Ward, 5tJi November 

1869). 

I. — Hamburgh. 

(a). Population, 303,581 souls. The larger portion of the popula- 
tion is employed in commercial and maritime pursuits, but oue.-third of 
it depends upon manufactures ; and the number of persons who derive 
their subsistence from the cultivation of the soil is little more than 
9,000. 

(^). — Occupation op land. 

The land throughout the Hamburgh territory is in the hands of small 
proprietors, who live in their own houses and cultivate their onm soil. 

The size of the properties varies with the locality. There are no instances 


I.ANU TKNliUKS l.V 1:L'1!01‘K AKI) UN’IICD STATEH. 


aio 

ol; farms let to ienants on kaso or olliorwise, v/ith tho oxccplion o£ the 
XXllI islets on the Elbe, which are State domains, and farmed by the Io j^-ccs of 
the state under peculiar eiremnsfuuecs, 

HA aiiB Tow >-b. n. — BllEJIEK. 

Para. C, conta, POPULATION', 109,878 .SOuls. 

i2). The whole of the land In the Bremen territory i-t in the po.-^e-^ion 
of the cultivators of the .soil, with the e.Kception of a few i.'olated ea.^i'.s, 
in which leases have been granted. There are 3,229 distinct propertie.s, 
of which 1,G-17 are under 5 morgen, J,278 from 5 to 100 murg* n, 291 
from 100 to 300 morgen, and 15 above 300 morgen. One morgen is 
equal to 2 roods, 21 perches English mea.sure. 

III. — Lubeck. 

(1) . Population, 49,183 souls. 

(2) . Land, one-half in large farms, is the property of jrrivate per.son.s ; 
the other half belongs to the State or to corporations, and is let on leases, 
in small farms, which do not exceed 30 acres, 

7. — Schleswig Holstein. 

( a ). Population, 981,718 souls. 

(5). Occupation opLiVND: — The greater part (certainly more than 
half) of the lands within the Duchies belongs to noblemen and other 
large proprietors, who parcel them out and let them to farmers upon 
lease. The rest of the soil is iir the hands of peasants and small pro- 
prietors who live upon and cultivate their own land. 

(c) . The average size of the large estates is from 4,000 to 6,000 English 
acres. There are, however, some larger properties. These estates are 
divided into farms varying in size from 100 to 1,500 acres ; for instance, 
the estate of Quarubeck, bordering on the Schleswig Holstein Canal, 
the property of M. ScheUer, comprises about 4,000 English acres. It is 
divided into the Mansion-house farm of 1,200 acres, two smaller diary- 
farms of 600 and 400 acres respectively, and five or six villages distributed 
into small farms of from 100 to 200 acres each. The whole of this land 
is let on lease at a rent of 13 Prussian dollars per tonne, or 39^. per 
English acre, inclusive of all services and demands upon the tenant. It 
is difficult to obtain a higher rate of rent ; some farms are let rather 
lower, hut for good land it may he taken as the present price. 

(d) . The f aims are let on written contracts, or leases, for terms of sex^en, 
fourteen, or twenty-one years ; mostly for one of the two latter terms. 

8. — Saxe Cobheg Gotha. 

I. — Population, 169,000. 

II. — Occupation op land. 

(a). By far the greatest part is occupied by small proprietors. 
Generally speaking, tenants exist only on large properties belonging to 
the Ducal House, and where there is a Manor House, and on properties 
belonging to the Church and Rectories, and to "towns. 

(5). Suh-tenants under intermediate tenants scarcely exist. 

(c) . Ho statistical information is to be procured as regards the propor- 
• tiens of these several systems, hut it is presumed that nine-tenths of all 
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landed property is iu the liaiids of laud-owners, and one-tenth in those of 
tenants. 

(('/). The smallest property belong-ing" to one owner, and who depends 
on the cultivation of it as the means of existence, may be rated at 331 
English acres each. Whole properties lying together are very rare. 

(e) . Generally speaking, there are only tenants on large properties, as 
little can be gained by the lease of small farms, and a tenant seeks 
therefore the lease of at least 4-50 English acres. 

(/). The duration of a tenure is from 13 to IS years. If the tenant 
dies during this time, and one of the hews is willing and capable of 
underlaking the tenure, ho is considered to have a claim to it — at least as 
long as until the term is e.xpired. 

9. — Prussia akd North Gerhah Coneederation — {'Report 
hy Mr. Harriss Gastrelly 27th October 1869). 

I. — Population, &c. 

Population before Sadowa, 19,663,534, or somewhat more than the 
rest of Germany. In 1867, a little over 34 millions, including 74 
millions in towns. In Prussia, 60 per cent, of the yearly production 
and consumption originate in the possession of land; 41 per cent, 
of the population live directly by agriculture, and 11 per cent, are auxi- 
liarly engaged in agriculture. Prussia is rich in useful minerals, coal, 
iron, zinc, lead, and copper. Besides her mining industry, Prussia has 
a very important manufacturing industry, which has made an immense 
stride, especially in the last decade. But the surprising fact is patent 
that Prussia within fifty years has passed from the condition-of an almost 
entirely agricultural land to that of a largely manufacturing as well as 
an importantly agricultural land. 

II. — Occupation of land. 


{a ) . The statistics relating to land in the official Agricultural Year Book 
for 1858 were fuller than those for later years. The distribution of pro- 
perties in 1858 was as follows : — 



Under 

3i acres. 

From 3i to 
20 acres. 

Total. 

From 20 to 
200 acres. 

From 200 to 
400 acres. 

Over 400 
acres. 

Total. 

Rhineland 
Westphalia ... 
Saxony 

Silesia 

664,759 

121,825 

105,899 

121,078 

205,446 

75,537 

66,825 

109,725 

770,205 

197,362 

172,724 

230,803 

49,524 

46,179 

41,103 

49,159 

1,608 

1,401 

1,603 

1,204 

4,137 

706 

1,224 

3,003 

825,474 

245,648 

216,653 

284,169 

Total 

913,561 

457,533 

1,371,094 

185,965 

5,816 

9,069 

1,571,944 

Brandenburg... 

Pomerania 

Posen 

Prussia ... 

• 

66,863 

32,653 

24,792 

49,212 

45,763 

29,099 

32,852 

44,581 

112,626 

61,752 

57,644 

93,793 

49,428 

26,247 

45,232 

82,961 

2,343 

1,436 

1,082 

4,451 

51,771 

2,595 

2,656 

4,137 

216,168 

92,030 

106,614 

185,342 


173,520 

152,295 

325,815 

203,868 

9,312 

61,159 

600,154 

Grand Total ... 

1,087,081 

609,828 

1,696,909 

389,833 

15,128 

70,228 

2,172,098 


App. 

XXIII. 

PacssiA. 
Para. 6, contd, 


212 


LAND TBNUllBS IN EUBOPB AND UNITED STATES. 


Atp. 

XXIII. 

Pbcssu. 
Para. 9, contd. 


(^). In 1858 the lavge proprietors, i.c., propiietors of more than 
400 acres, formed scarcely a one hundred and tiventieth part of the 
aggregate of land-owners. It is the practice of land-owners, even of 
large entailed estates, to farm their land either directly under their own 
superintendence or indirectly by a bailiff. This is so universal that it 
will suffice to deduct, say, 5 per cent, from the total of large proprietors 
in 1858, to obtain approximately the number of large land-owners who 
then farmed their own land. 

(c). The middle proprietors are those who hold land in quantities 
from 20 to 400 acres. They number 404,871, and with their families 
about 1,500,000. These 400,000 and the upper 000,000 of the small 
proprietors form the independent yeomanry and the proprietary peasan- 
try of Prussia, but of course include some owners of privileged estates, 
and a few others who do not belong to the peasantry, as a class, with 
their families. These are computed to number nearly 4,000.000 persons, 
that is, more than one-fifth of the total population. They form, in all 
probability, the most valuable section of Pi-ussia'’s population, — not the 
most wealthy section, but the most valuable to the nation. The team- 
requiring peasant farms nearly coincide with the middle properties, or 
farms of 20 to 200 acres. * * The limit of 20 acres is in some provinces 
too little to constitute a team-requiring farm, and too little to support a 
family decently j but in other provinces it is more than enough to do 
both of these things. 

(^Z). The number of small proprietors was about 1,400,000 in 1858. 
Of these, a considerable number possess sufficient land to support them 
selves and their families. The minimum for this purpose is 7 acres, or 
thereabouts, in very fertile and well favoured districts, and increases, 
according to the decreasing local disadvantages, to 20 acres or more. If 
the number of peasant farms, not team-requiring, be taken for a guide, 
then the number of the proprietors of the above minimum may be esti- 
mated at about 600,000. It is not intended to affii’m that all these 

600.000 owners are able to bring up families in average comfort and with- 
out occasional straits, but that they rely entirely upon the productiveness 
of their agricultural labour on their land, and in average times keej) 
poverty at a great distance, and are in a position by 'great thrift to 
increase the ease of their position. The remaining small proprietors 
fall mainly into the categoiy of persons only auxiliarily occupied with 
agriculture. It will be borne in mind that the figures of 600,000 are 
only approximative, and have been stated in knowledge of the difficulties 
of the subject, which have been previously pointed out. That they are not 
very inaccurate, can be inferred from the following considerations : the 

400.000 middle proprietors, of which the accuracy of the return is not 
doubted, form, together with these 600,000, a total of 1,000,000, which 
corresponds, after certain allowances on both sides, with the return of 
1867 of over 1,000,000 owners, tenants, &e., engaged'in agriculture. 

(e). With regard to the remaining 800,000, who are day-labourers, 
or who have another industry, either as their chief occupation or as auxiliary 
to their agriculture, little need be said. They form an important class 
of land-o^ing agricultural laboui’ers, contain also many artizans, and 
probably include the small industrial people of the villages. At any rate, 
these 800,000, and the 350,000 who possess houses without land, make 
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{oi^ether l,15UjOUU persons^ who sub-divide into these three chief 
c;iU*y;ories. 

(/). The follo\vii\!j table (not reproduced here) sets forth the facts 
that in tlie provinces of Prussia and Saxony, the so-ealled rustic pro- 
2 )orlics, which are, in fact, the projierty of the yeomaury and peasantry, 
occupy a half of the province, and the large non-peasant private pro- 
perties have scarcely one-fourth or one-sixth. of it; and that the average, 
of the former throughout the six eastern jirovinces is as great as the 
acreage of the latter. 

O 


III. — Silesia — {liejiorily Consul IFliite, 22n(l December 1869). 

(«). Put there exists in Silesia a third mode of letting tilled or grass 
land, detached from an estate or from a farm, and unenclosed, without 
either stock or buildings of any description ; in fact, the bare land, at so 
much an acre, for three, but generally for six j'cars. These kinds of leases 
are sometimes made direct with the tenants, but generally through the 
intervention of a middleman, who sublets the land leased, by dividing it 
into small lots or patches of a few morgen, or even less. This middleman 
of course charges a percentage for his trouble and for his responsibility 
for regular payment of rent ; this addition to the rent coming, of course, 
out of the pockets of those who cultivate the soil thus let. 

{b). This system of letting bare fields is knoivn in German by the 
name of “ Ackerpacht,^' and prevails in almost every part of Silesia, but 
particularly in those distidets where the small holdings predominate, or 
where there is a class of cottiers or other laboiu’ers chiefly dependant for 
a livelihood on wages. 

(c). It aiipears that the rent of land which may be obtained in this 
way is much higher than any that could be obtained in any other way, and 
that many landlords avail themselves of the advantages offered them 
by the prevailing desire of the inhabitants of towns, or of industrial 
districts, in devoting a portion of them fields to that purpose. 

{(T). It appears that there are in the province of Silesia, in the rural 
portions of it alone, 59,811 owners of houses, without any land attached 
to them or cottiers, besides the existence of many others similarly 
situated (2.1,445) in the towns. All these people are but too glad to be 
able to do some farming on a small scale ; and it is this disposition on 
their part, and their wish to grow their own potatoes and vegetables, 
which has produced this sort of arrangement, the only possible one to 
a certain class ; and I have heard no complaints made on the score of the 
high rent which it presupposes. 

(e). When it is considered that a large tract of country is owned 
by peasants in Silesia (7,500,000 of morgen, out of a total ai’ea of 
15,781,000), this is certainly the last place where one expects to meet 
with the letting and sub-letting of small patches of land, and with the 
existence of middle-men, even though they be but few ; and this state of 
things reminds one somewhat of Ireland. 

(/). It must, however, be borne in mind that not only is this arrange- 
ment felt to be highly acceptable to the parties chiefly interested, but 
lilcewise that these parties either hold already some land of their own 
as freeholders, or at least a cottage, and are thus at least partially inde- 
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App. pendent; and that, moreover, it is for their benefit that they are desirous 
XXIII. extending their farming, and are disposed for that purpose to offer 

the payment of rent at a Kite higher than would be likely to he agreed 

Pn^i. other tenant williug to lease the estate with all the charges, 

Para, 9, conta. risks, and repairs, which altered the farming of an estate, with its build- 
ings, stock, and with the necessity of being provided with capital. 

10. — ^WUETEMBEEG. 

I. — Population. 

According to census of 18G7, the population was 1,809,900 inhabi- 
tants. Over 4< millions acres are cultivated, or 05 per cent, of the whole 
amount, while the foresst, one of the principal sources of wealth, extend 
over an area of nearly 2 million acres, or nearly 00 per cent, of the whole. 
Agriculture is the principal occupation of the mass of the population, 
and cattle-breeding on a moderate scale. There are 'numerous* small 
manufactories of linen, cotton, hosiery, ivoollen cloths, cutlery, tobacco, 
glass-toys, &c. * * As a rule, the impulse given by the State to all 

industrial undertakings has been carried too far for the requirements of 
the population, and Government assistance has been afforded to a mass 
of industrial occupations (as well as to provide technical instruction on 
the same) which do not in many cases repay the outlay invested on 
them. 

11. — Land occupation. 

(a). The system of land occupation in Wurtemburg is now almost 
entirely by small proprietors, by whom nearly the whole land is held. The 
few tenant farmers in the country are upon the State or Royal properties, 

* or those belonging to the wealthier of the nobility or mediatised Princes, 
but farms held by such tenants are seldom less than 200 acres in extent, 
and, as is subsequently mentioned, are almost always men of a very 
superior class, who practise high farming and have undergone a pinctieal 
and theoretical agricultural education at the Royal Agricultural College 
at Whenheim. 

(^). The number of landed proprietors in 1857 was about 330,000. 
The area of the whole country being about 6,000,000 acres, and of that, 
about 4,00,000 acres being devoted to agnculture, each property would 
on an average consist of about 12 acres. It must be home in mind, 
however, that of the 330,000 proprietors, only 150,000 are actually 
independent farmers; while 180,000 are, though actually proprietors of 
land, not really farmers, but, though cultivating their small patches of 
land, gain their livelihood as day-labourers, or else by industrial pursuits. 

(c). The 150,000 farmers may he divided as follows : — 


Fanners. 

Possessing farms of 

Average size of 
property. 

14,000 

More than 50 acres 

93 acres. 

15,000 

From 30 to 50 „ 

37 „ 

55,000 

„ 10 to 30 „ 

18 to 19 acres. 

50,000 

„ 5 to 10 „ 

7 or 8 „ 

16,000 

About 5 acres or less 

3 to 4 „ 


The quahty of the soil, and the nature of the farming, as well as the 
situation of the farm, may considerably alter its relative importance. 



LAND TENUIIKS IN EUROPE AND UNITED STATES. 


216 


{tl). The smallest quantity o£ land held by tenant farmers wouldj as a 
rule, be from 50 to 100 acres ; these farms are, however, for the greatest 
part from 100 to 250 or even 500 acres in extent. But there are very few 
tenants in Wurtemburg, and those chiefly on land belonging to the 
State, the Iloyal Family, and the great landed proprietors among the 
nobility, in so far as such land is not occupied by forests, which, with- 
out exception, arc never let. 

(e). The Avhole of the State properly is occupied by tenants, to whom 
it is let, in general, on long leases (as a rule, eighteen years) by public 
auction, the administration not, however, binding itself to accept the 
highest bid. Sub-tenancies are not permitted, inasmuch as the State 
attaches the greatest importance to the charactei', agricultural education, 
and antecedents of the tenants who have, in the case of the larger 
farms, to deposit a security for the due fulfilment' of the conditions of 
the lease as to artificial manuring, mode of cultivation, amount of live- 
stock, &c. The properties of the mediatised Princes, and of the large 
land-omicrs, are administered on the same system ; though, in all these 
cases, isolated or outlying pieces of land are exceptionally let out to small 
proprietors in the neighbourhood, but on short leases. 

11. — Bavaria — (Hejwri l)y Mr. IL. P. Fenton^ 20th January 

1870), 

I. — PopuLi^iTiON, 3rd December 1867, 4<,824<,421 persons. 

II. — Occupation op land. 

(a). The system under which land is held in Bavaria is almost univer- 
sally that of occupation by the proprietor himself, the great mass of the 
occupiers being small or “ peasant proprietors, Occupation by tenants 
or sub-tenants is a rare exception to the general rule. Practically, land 
occupation is in this country almost synonymous with ownership of 
land. 

(i). As a rough estimate by the Secretary General of the Agricultural 
Society of Bavaria, the total number of land-owners of all classes in 
Bavaria may be assumed to be somewhere about 500,000, of which total 
only about 100 are proprietors of estates, or of an aggregate of land 
(within the Bavarian territory) exceeding 1,000 Bavarian acres in extent. 

(c) . The holdings of the peasant proprietors vary greatly in point of 
size in different districts ; but, as a general rule, it may be assumed that 
these holdings are largest in the provinces of Upper and Lower Bavaria, 
Swabia, and the Upper Pfalz. They are less considerable in the three 
Franconian Provinces, and smallest of all in the Rhenish Palatinate. 
From 40 to 50 acres may be considered as a minimum (except in the 
Palatinate, where the average would be much lower), and about 200 
Bavarian acres as the maximum extent of a peasant property. There 
are some few proprietors of this class who own as much as from 300 to 
400 Bavarian acres, but they are quite exceptions to the general rule. 

{J]. This estimate of the usual size of the holdings is, I should 
however state, only intended to apply to that class of peasant proprietors 
who may be considered as agriculturists and nothing else, that is to 
say, who occupy themselves with, and make then.' living exclusively out 
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of tlie profits derived from.,. the cultivation of' the land they possess; 
and not to that numerous class who, whilst owning a small plot of ground 
which they themselves cultivate, derive their chief support from some 
trade or profession carried on in their village, or from their calling as 
day-labourers. 

(e) . It would further appear that, generally speaking, the lands • con- 
stituting the peasant properties do not lie altogether, but are divided 
into several plots intersected by other properties of the same description. 
Indeed, in some districts much inconvenience has frequently been found 
to arise from the extent to which the small properties are split up into 
portions of land lying separate one from the other. 

[f) . It may be laid down as a very general rule that small proprietors 
of land in Bavaria do not live on their properties, but reside in villages 
or small groups of dwellings. 

12. — Austiiia — JReport hy Mr. Lytton, now Lord Lytton, 
15th January 1%70. 

I. — Land occupation. 

(a ) . It was not till the year 1848 that the feudal system was completely 
abolished throughout the Austrian empire. Previous to that period the 
Austrian peasantry were serfs. They were legally subject to forced 
labour, and it was by the forced labour of peasants that the estates of the 
great proprietors (the feudal seignieurs) were cultivated. 

(5) . In return for this forced labour, however, a certain portion of 
land was allotted by his feudals eignieur to the peasant serf, and cul- 
tivated by the latter exclusively on his own behalf and to his own 
profit. Under tliis regime, therefore, the peasant, although a serf, was 
also a proprietor. Subject to certain duties payable on transfer, &c., 
to his feudal superior, the serf, or bondsman, was legal owner of the 
land he cultivated. He could sell it ; he could transfer or bequeath it 
by testamentary disposition. Practically, all such transactions were 
impeded by the difficulty, expense, and inconvenience of them ; but 
legally, the right of transfer, mortgage, and bequeathal, invested the 
bondsman with a proprietary character. 

(c). The laud laws of 1848-49 abolished the feudal system in Austria, 
with all its priviliges, exemptions, and monopolies. The Austrian 
peasant was thereby converted from a peasant serf into a peasant pro- 
prietor, that is to say, the conditions of forced service and feudal impost, 
under w'hich he previously held the land allotted to him, were then re- 
moved, and he was invested by the State with the free and unconditional 
ownership of it. * * 

(fZ). The laws of 1848-49 created, it is true, an entirely new class 
of peasant proprietors, and that class is now, on the whole, a thriving 
one. But those laws left intact the old class of great proprietors, whose 
properties are at this day as large as (and much better cultivated and 
more remunerative than) they were previous to 1848. The legislation 
of 184-8 in Austria did not turn tenant-farmers into propiietors, fdr the 
bondsmen whom it emancipated already were proprietors. It simply 
converted feudal proprietorship into free proprietorship. It did not 
dcq)rive the great proprietors of their properties ; it only deprived them 
of certain feudal rights over the property of others. 
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(e). (1). In the Alpine districts of Austria (the Tyrol, for instance, 

Salzburg, Carinthia, a great part of Styria, and the mountainous parts XXIII. 

of Upper and Lower Austria) the average size of peasant properties 

is from 30 to dO acres; and in some parts of the country, where the avs^a. 
woods are not State property, many peasant proprietors own as much as Para. 12, conta. 
from 1,500 to 2,000 acres a piece, about 1,000 acres of all such properties ■ 
being entirely wood land. 

(2). In the mountainous districts, where intercommunication is 
difficult, these small properties are generally held together. In the 
low land country they are often intemected by other estates, or held in 
separate lots. 

(/). (1). In those provinces where agriculture is most scientific and 
most productive, viz., Bohemia, Moravia and Silesia, it is practised on 
a large scale ; and the greater part of the soil is in the hands of the 
great proprietors, who, from time immemorial, have possessed estates of 
wide extent. Each of these great domains may be reckoned, on the 
average, at not less than 10,000 acres of arable land, and from 6,000 to 
10,000 acres of woodland. The area of many of them is even as much 
as 60,000 acres. They are cultivated with great care and skill on the 
most approved methods. About one-third of the whole land of Bohe- 
mia is absorbed by these large estates. 

(2). The petty estates belonging to peasant proprietors form but a 
very small proportion of it. The average extent of such estates is from 
15 to 50 acres. But a very large number of the Bohemian peasantry 
possess only a small patch of garden ground ; and, as the produce of 
it is insufficient to support them, this class of the peasantry hire 
themselves out as agricultural labourers to the larger proprietors. The 
proportion of the larger properties of the Bohemian peasantry to these 
small ones is as one to three. 

(y). In Upper Austria (exclusive of the mountainous districts 
above mentioned) small proprietors ax’e the predominant class. The 
average size of a peasant property in the low land country of Upper 
Austria is from 4-0 to 60 acres. But many of these properties are not 
less than from 200 to 300 acres in extent. 

{Ji). In Lower Austria (exclusive of the mountainous districts above 
mentioned) the state of agricultui’e and the distribution of landed property 
are similar to those of Bohemia and Moravia. Here large properties 
prevail, and form about three-tenths of the whole productive soil of the 
province, with a total area of 1,009,816 acres, 

(7). In the lowland districts of Styria and Carniola, the land is 
chiefly in the hands of small proprietors. In the last named province 
especially, the dispersion of property is very great. This fact is chiefly 
attributable to the conquest of the province by Napoleon I. As part 
of the kingdom of Illyria, Carniola was thereby subjected to the French 
Code, which abolished all previously-existing limitations of the right of 
division and descent, — limitations which were not abolished in the other 
Austrian provinces until last year. 

(Z-). In Galicia, three-fifths of the whole productive soil of the 
province is cultivated by large proprietor, whose estates vary in extent 
from 1,000 to 20,000 acres. A property of 20 acres is in that pro- 
vince considered sufficient to maintain a peasant family. Some peasants. 
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{/i). TJio peniiaiient laboiireiv are Idrcd by the war, but llu-y often 
remain a lonj,^ time on the .same property. 'I Jiey are lo.l^od, ivilli their 
families, at the farm, not, however, too cominodion-'ly, and an* paiil { .irlly 
ill money and partly in hind. 'I’lie .system esi.siiin;— and which 
may not be unworthy of attention — i.s To intere.,1 tin- labourer in the 
results of his work by eonlidiiiLj to him a portion of land for eiiiliv.itiuii, 
of which he sharo.s the produce. 


(f). The quantity of land held by tenants und«‘r landlords in Pied- 
mont varic.s from the smalle.st plots, in some few cases, over 
hectares. 


(it). The tenancies may be divided into two distinct cJa.sse.s; land 
held on the ''metayer'^ system, and simple tenancies for a money rent. 

(1). The “ metayers are a species of farmers .shariny^ with tlie pro- 
prietor half the produce of the soil. I'Jach metayer^-' iroldin.ic is larj^u 
enough to give employment to one family of peasants. The house, 
which always stands on the property, is liept in repair by tiie proprietor, 
and the “ metayer,^' in general, pays no rent. Tlie farmer must ]) 0 .ssess 
from two to four oxen, according to the extent of the ground he has to 
cultivate, ploughs, harrows, and all the requsite agrieultnnd implements. 
If there are vines, the proprietor is obliged to sujjply the props. The 
“ metayer farms are generally held by the 3 'ear, six months' notice to 
quit being required on either side. In some districts, however, they 
are held for nine years, though terminable at the end of each triennial 
period on the usual six months' notice being given. 

(2f) . The regular tenancies for a rent in money are usually held for 
nine years ; sometimes for twelve, fifteen, or even eighteen years, in the 
case of the larger estates. Leases also run for three and six j^ears. 
Estates belonging to charitable institutions are never let for longer than 
a nine years' lease, which is often terminable at the end of each triennial 
period. 

(1) . The rent of the metayer " farms is paid by sharing the 
produce of the soil with the proprietor, except for the meadow lands, 
for which a rent is paid, unless, indeed, the first crop of hay, called “ mag- 
grengo," is made over to the proprietor. For the other tenancies, the 
rent is always paid in a fixed sum of money, to which generally certain 
appendices are annexed, as a sack of rice or wheat, or Indian edrn, the 
' carriage of produce or materials, if .required, &c. 


15. — Italy, Lombardy (6y Consul Colnaghi). 

{a). The characteristics of the different provinces, the methods of 
cultivation, and the systems of tenancies, vary according to their position, 
the degree of fertility, and nature of the soil, and the capabilities for 
irrigation. Eor facility of description, however, the whole territory 
may not inconveniently he divided into three great agricultural zones 
marked out by nature. 
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tors of coinrniiiDil pasturas and woods, liuviiig^ doinicilo in a certain 
commune, owners oi' a small freeliuld, le.ssees ol a little meadow, and cul- 
tivating; a neighbour's land on the “ metayer '■’ sy.stem. 

(3). The second zone is the seat both ofc’ medium and small pro- 
perties. Here the proportion ol! proprietors to the total poindation may 
be talvcn as I to 13. The most important esfate.s (now that the church 
property has been talcen over for sale by the Government) are in the 
hands of hospitals and other charitable institutions. 

(4'i. The large estates are to be found in the irrigated jilains of Lower 
Lombardy, though small properties are not uncommon in the Ic-ss or uon- 
irrigated portion of the territory. The jiroportion of [iroprietors to the total 
population is as 1 to 20, with a tendency to inerense the. size of thee.states. 

(c). The small mountain free-holds are always cultivated by the pro- 
prietors themselves ; an owner alone would give the loving labour reipii- 
site to render the rocky mountain slopes productive. In the neighbour- 
hood of the towns and valleys, where the properties may lie somewhat 
Iirger, and are in the hands of the trading rather than the pciisant cla.‘;s, 
they are generally cultivated on the metayer system, or, if consisting of 
meadow lands, let out for a money rent. Cases also occur in which small 
tradesmen have their little properties cultivated by hired labourers under 
their own superintendence. 

{d). In the hill districts and upper plains, the majority of the j)ro- 
perties are cultivated under the metayer system, or a modification thereof. 
The estates belonging to charitable institutions are always Ica.sod out 
by public auction to farmers, who may, perhaps, more properly be termed 
contractors {“ appaltatori •’■’) . They do not cultivate the lands themselves, 
but sub-let the different small farms on each estate to metayers (a most 
unfavourable system for the .sub-tenants). This is the principal instance 
of sub-tenancies which I have noticed in Lombardy, and here the 
tenant-in-chief really acts the part of factor, or collector, for the charity. 
Some large private laud-owners manage their property with the help of a 
bailiff fattore ■’■’) , but the soil is usually cultivated on the metayer 
system. 

(e). The irrigated plain, for the most part, is leased out in large 
farms to well-to-do tenants for a rent always in money. The average 
size of the tenancies is from 100 to 300 hectares. The ordinary duration 
of the lease in these tenancies is for nine years on the smaller estates ; 
from nine to twelve yeai-s, — sometimes, not often, extending to fifteen or 
eighteen years, — in the larger properties. The leases under which tl]e 
estates of charitable institutions are held never exceed nine years, andthe 
some districts are terminable at the end of each terminable period, ^tain 

(/■). The farms held on the metayer and corn rent systems ar\the 
out by the year, six months’ notice to cpiit being required on either sK 
They are, in general, allowed to run on without formal renewal for aib--.^ 
indefinite period. 

{g) . In Lombardy the true “ mezzadia ” is only preserved in the 
province of Bergamo, where it extends not only into the mountain di.s- 
tricts, but even over a large portion of the irrigated i^lain. Its conditions 
are the same as in Piedmont, namely, half produce, the peasant contri- 
buting his labour, and also the working capital 'in seed, farm implements 
and cattle. The land and other taxes west of the Adda are generally 
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divided into equal shares between population and tenant ; east of that 

river they are generally paid by the former. XXIII 

(/i) . In otlier provinces, there are modifications of the “ mezzadia — 
contract ; the principal of tliese is corn rent. The immediate products of Pomugai, 
the soil are subjected to a fi.ved rent in kind, generally wheat as the most para.io. 
marketable cereal, aud the one less liable than the others to be injured by 
atmospheric infiuenccs, as being harvested before the. season of hail- 
storms. In light soils, however, part of the rent is occasionally allowed 
to be paid in rye ; vinos and cocoons, howevei', are divided “ a mezzeria,"’'’ 
aud the money rent for the house and meadows and the “ appendizi are 
the same as in the province of Bergamo. 

IG. — PouTUG*VL — JRepovl by Mr. G. BracJcenbtmj, 4t1i De- 
cember 1869. 

I. Population, 3,980,558 inhabitants, a number su 2 )posed by 
competent judges to be below rather than above the mark. 

II. — Occupation op l.vnd. 

(a) . The system is fourfold, viz., by (1), small proprietors ; (2), tenants 
under jiroprietors ; (3), metayers; (I*), emphyteutas. The last are 
occupiers by a tenure analogous in many respects to the copyhold of 
England, the rent being fixed, and the tenant irremovable ; and they are 
by most Portuguese writers refcn-ed to the class of small proprietors. 

(d) . These modes of tenure vary more or less directly with certain 
broad geographical divisions of the country which have been adopted by 
most of the writers on rural economy. These agricultural regions are — 

(1) . The Noutiieen Region, which embraces the six administrative 
districts of Vienna do Castallo, Braga, Oporto, Avciro, Vizen, and Coim- 
bra, and contains 1,892,836 hectares, with a population of 1,853,397 
inhabitants, which gives nearly 100 inhabitants per 100 hectares. This 
is the most thickly populated part of Portugal, and here small proprietors 
abound- and the petite culture prevails. It is stated that in parts of 
the district of Vienna the large properties are to the small as 1 to 15 ; in 
other parts, as 1 to 10; while the number of small proprietors nearly 
equals that of the day labourers. The configuration of this region is 
generally mountainous, and the natural fertility of the plains and valleys 
is augmented by irrigation, or by alluvial deposits from the rivers. The 
cereal chiefly cultivated is Indian-corn ; in this region also is comprised 
the famous wine-growing district of the Douro. 

(2) . The Central Region extends fi'om the valley cf the Mondego to 
the south of the valley of the Tagus, and comprises the three administra- 
tive districts of Leiria, Santarem, and Lisbon. Its general aspect is not 
indicative of fertility, and with an area of 1,770,39-1 hectares, it has only 
836,555 inhabitants, or 47 per 100 hectares. Although containing much 
poor and worthless land, many of the valleys, and the great basin of the 
Tag'as, receiving, as it does, the rich deposit of the river, show great 
fertility. The defective conservancy of the river, and the consequent 
flooding of good land at the period of freshes, undo, however, much 
that labour accomplished. The land at such times is covered with sand, 
or remains under water, and it is said that there is no district of the 
country where marshes and fens are more numerous than here. In this 
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Apr. region large and medium-sized properties prevail almost equally, and 
XAIII. small properties and ‘‘ la petite culture are tlierot’ore rare. Owing to 
— its central position, wheat, the southern crop, and Indian-eorn, the 
prevailing crop of the north, are cultivated in about equal proportions ; 
Para. 16 , contd. while the I’ice crops exceed those of all the rest of the kingdom. Of live- 
stock, the production is comparatively small. The farms are held by 
tenants under large proprietors, and under owners of medium properties. 

(S). The 'Southern Reoion is in area the most extensive ; in popular 
tion, the thinnest of the four agricultural regions. The soil is for the 
most part thin, poor, and sandy, though interspersed occasionally with 
lands of a heavier and more fertile character. The land is cultivated by 
tenants under large proprietors. 

(4). The Mountainous Region, as its name indicates, is the highest 
elevation of the four regions ; the density of its population is double that 
of the southern region ; in this, as in the northern region, the petite 
culture ” is in the ascendant, and small and perhaps medium-sized pro- 
perties are the rule. 

{d) . The total want of any official statistics in regard to land tenure 
in Portugal renders it impossible to give an approximate calculation of 
the quantity of land usually held by each small proprietor. The holdings, 
however, must be mostly of very limited extent, since the proportion of 
' proprietors to the total cultivated surface of Portugal is such as to give 

only about 4^ hectares (about 11 acres) of cultivated land as the share of 
each proprietor. Allowing for the large properties, which are the rule in 
Southern Portugal, and for the large and medium-sized estates, which 
occur more or less frequently in the other agricultural regions, it is 
obvious that there must be a very large number of proprietors whose 
portions of land will be extremely small. These properties are, perhaps, 
more usually intersected by others than held together. 

{e). The duration of leases in Portugal is for the most part brief. 
The vast majority of them are in the nature of tenaneies-at-will, from 
year to year. A five or six years’ lease is in practice a long one ; and 
leases of still longer duration are exceptional. It is easier to obtain a 
lease, for a term of years, of corn or pasture lands, than of vineyards, 
oliveyards, or orange-groves, since a dishonest tenant will have more 
temptation and greater facilities to exhaust the latter than the former 
during the period of his tenure. 

(/■). In case of ordinary tenancies for a limited term, rent is usually 
paid in money. 

(y). (1). Emphyteuse is thus defined by the Civil Code : The contract 
of emphyteuse arises wherever the owner of any real property {p'cedio) 
transfers the doviinhm utile of such property to another person, who 
binds himself to pay to the owner a certain fixed sum called a ‘^foro,” or 
“ canon.” The landlord, who thus retains for himself only the domhiiim 
dircc/um of the land, is called the Directo Senhor or Senhorio ; the tenant 
is called the emphyteuta, or more commonly the Poreiro. 

(■2) . The Romans, it is well known, when they conquered a country, 
occasionally left the laud in the possession of the inhabitants, and at 
other times divided it among settlers or the victorious soldiery. The 
occupiers, to whichever of these classes they belonged, paid an annual 
fixed rent to the Republic, called vectigal. Squatting was also permitted 
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on some of the unreclaimed lands of the conquered country-j the squatters 
being held to pay to the State a fixed proportion of the fruits of the soil 
and a varying quota of the live-stock. Another portion of the unre- 
elaimed lands was reserved, for the benefit of the State or of the munici- 
palities. The deeurions, who were charged with the administration of 
these lands, let them on leases, some of which were originally terminable, 
but which all tended to become perpetual. These leases did -not, however, 
convey any portion of the ownership, and the tenants were liable to have 
their rents increased, to be evicted whenever the State alienated the 
dominion, and thus to lose the benefit of any improvement effected by 
them. Such risks tended naturally to prevent the tenant fi-om ameliorating 
his holding, and hence to defeat the object of the lease. 

(3) . By degrees, therefore, the improvements made by the tenant were 
secured to him ; he was guaranteed from increase of rent and from evic- 
tion, the alienation of the property by the State being held thenceforth 
to affect the quit-rent only ‘ ; and finally, he obtained full jiower to dispose 
of the land, which nevertheless remained subject to the quit-rent, in 
whatever hands it might be. The tenant, thus, in fact aeqniren the 
dominmm utile of the land. * * 

(4) . The Portuguese Code, bearing the name of Alfonso V, etziraeed 
a system of emphyteutic laws, and from this time forward etrtiytease 
became one of the leading tenures of Portugal, and was applied to culti- 
vated as well as to waste lands, though more commonly to tLe latter. 
The monarch, the great feudal lords, the churches, the mcmetetiei, were 
all glad to alienate, in this form, waste or other lands 
neither sell nor cultivate ; but, whereas the rents exaeicd 
had been for the most part moderate, they became, on 
system, in many cases exorbitant, the large and wxetniti • 
proprietors being forced to accept, in return for lan^ornyvcsms wlicL fts 
owners might choose to impose upon them. Thereii:. 
thus exacted from the tenant became, and still warn ai 
so oppressive, that it was only with extreme' dimciirr 
in many instances, to provide himself with the ; 

These foros were often not only exorbiuizx ii. z; 
vexatious also in their variety and in the G~ia2~ 
means of paying them were procurable. Amcairx:^ 
with frequency by the ancient contracts of 
as a quantity of incense, a certain number of i 

and sea-fish, where the holding was perhap^s m 
possessing no roads. * * * 

(5) . Sub-tenants were formerly permittee m zr 
teusis. The Codigo Civil has abolished CziZ ZrrjAz--: -- ' 
tenant remains by right in occupation tf 
punctually pays to the proprietor the anzzu" zr- '- 
tenant can, with the consent of the pxozriei r -r‘ 
land ; the purchaser and proprietor r S-x-, ^ 
relation to each other as existed bet'.r&izzz--.' 
himself. The mutual consent of boti x _ 
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proprielop to .soli his iiiloroat in :u» ontato. (,\Ir. W. Duiia, lOth Doooin- 
hop 1809.) 

(G). UjuIop oiiipliyloiisis Ihy {troppiolor li;is no |)ou-ct' (o r.ii-o tho pent, 
a ppovisiou iu I'avoup oC tin; loiiaiil iiilro<lticni hy the i’ainou.s .Manini^ 
Pombal. Oil lum-paynuMil of iviit flu* laii'lloul c.in i*vii-t tiio porjiotiial 
tonaufc, whoso plight in the land is .sold by auftiou, (^Ir. \V. l)oria.j 

17. — GreuC’E — Itepoiia dated Oelaber and Savetnlxn' ISdO. 

(«). Bapcly one-sixth or ono-soventh of the whole siipfpl!fip.s of the 
Icingdom of (ipocoe (excluding the Ionian I.slaiuls) is under cultivation, 
thou o'h half of the remaining portion is either susceptible of tillage, or 
could be pondered so by skill and labour. 

{b). The lands owned by the Stale occupy nearly three-fourths of 
the whole extent of territory .suitable for cultivation, and at dili'ercut 
times it has been propo.sed to jiortiou them out among the pea-ants, 

(c). Out of a total of 5,000,009 acres of priuluctive laud, but 
1,800,000 are said to be under cultivation. Thi.s is mainly to be attri- 
buted to the smallness of the agricultural population, which doe.s not 
number above 000,000 or 700,000 divided into 1.50,000 fiunilies, each 
varying from four to live individuals. About one-third of those 
families is possessed of laud, and, as far as can be ascertained, the projjor- 
tion between the large and small ])roprietors may he assumed to be one 
of the former class to sixteen of the latter. The scarcity of popula- 
tion, the want of capital, and tlie superabundance of land, all couibine 
to make it impossible for tbo large i)roprietors to find tenants in the 
English acceptation of the term. They are consecpiently compelled eitlier 
to cultivate their properties for their own account with the assistance of 
hired labourers, or to enter into a kind of partnership with the peasant.s-, 
from whom they receive a certain fixed sliaro of the produce, wliich 
varies according to circumstances. The latter system known as the 
system of having collegas (colleagues ‘or co-partners) is almost uni- 
versally resorted to in the ancient provinces of tlie kingdom, with the 
exception of Euboea, Phthiotis, and Attica, where there are very exten- 
sive estates which can he more advantageously cultivated by the owners 
themselves. 

{cl). The Government lands are farmed on the collega plan, hut 
the position of the peasants settled in them differs on one very es.sential 
point from that of the collegas on private jn-operties ; for Avhereas 
the latter can under no circumstances establish a legal claim to the 
portion of the land they cultivate, the former acepure absolute proprietary 
rights to any part of their holdings on which they m.ay have made 
improvements of a permanent natm-e, such, for instance, as buildings or 
plantations. . 

(e) . When the proprietors of arable lands furnish the seed and the 
oxen required for ploughing, one-tentli of the produce is first deducted 
to meet the taxes (the tithe amounts to 8 and the local imports to i per 
cent.), and they then receive from the tenants one-half of the remainder, 
besides the quantity they may have supplied as seed. When the pro- 
prietors merely provide the land, they receive, according to its quality. 
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wlicdic'i' Of not tlw " Fd'.^tetvauo'/^ or oblig-ation to lease on two 
livo', was a pusitive Ie<;al fact enforced by penaltieSj to the exelusion 
of other shapes of tenure, before the issue of an ordinance of the year 
17U0. However that may be, the existing- law is so jealous of infringe- 
ment-s of the '‘Fa-ste'^ princij»le, that when any “ jJdndcrg-aard " is 
converted into a freehold, twenty j-ears must elapse from the time of 
its purebase before it may be let otherwise tliau on the two lives system, 
or on the fifty years' tenure named immediately below. 

(/). When tlio farm of a “Donde" becomes vacant, the landlord 
nnist a>siga it to a new tenant within a year and fourteen days. The 
exceptions arc — 

(1). If no tenant offer a fair rent, and the landlord can establish the 
fact, he may, under severe restrictions, parcel out the vacant g’aard " 
amongst adjacent farms. 

(i). The landlord may turn the farm into lots for labourers. 

(o). Or into ])lantation, on coiuUtion of building two houses, and 
giving c;ieh a small piece of ground. 

(•]). Or absorli it into the demesne, on condition of giving up an equi- 
valent of demesne in exchange. 

(.)). Or sell the farm, or convert it into a base free-hold called 
‘'Arvefinste," which will he described Iiereafter. 

(0). Or lease it for fifty years certain, and so doing he is not subject to 
the general rules of the “ Feeste " system. This plan has been growing 
common of late, and to prevent its abuse, the government has just 
presented a jucoautionary Bill to the “Folkcthing." 

On exception (5) I should remark that Danish legislation shows traces 
of a disposition to encourage the great landholders to sell the farms 
held on life tenures to tlieir occupants. 

(^) . Land may also be liold in Arvefeeste," or hereditary tenure, of 
which relation there are two species : (1) “ Arvefeeste " simple, where 
the lease is to the tenant and his heirs for ever, in return for a quit- 
rent, the estate escheating to ^tho owner on failure of tenant's 'heirs ; 
(2) ''Arvefa-stc" with right to sell and mortgage. This tenure seems 
to ho like that of the so-called “ tenant-right " estates of our border 
country. The landlord is a perpetual rent-charger, receiving an annual 
payment of grain, and a certain relief whenever the ground passes to a 
new owner. The second of those kinds of tenures is very common. 
In Danish discussions it is always assumed to be equivalent to fee- 
simple, a fact which should be borne in mind. Arvefeeste " of the second 
species seems to me to resemble the Roman Emphyteusis, but the 
Danish Emphyteuta has absolute power to alienate. The Danish 
system may also be compared with Sir Arthur Chichester's settlement of 
Ulster. 

(A ) . No estate, large or small, can be parcelled without permission 
from the Minister of the Interior. The strict rule is, that when a 
" gaard " is broken up, there must he reserved one lot of at least 26 acres 
of first class land. Farms of less than 25 acres may not be sub-divided, 
except under very special circumstances : one lot of 1 0 to 12 acres 
must always he reserved. When demesne is sub-divided, there must be 
told off for separate sale or occupation as many lots of 80 acres as the 
feudal owner owned knight-horses for military service. For building. 
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lots of 2 acres may be detached from an estate, and any lot, liow- 
XXIII. ^ever small, may be cut from a farm when the intention is to cede 

it to tbe owner of a ' eontig-uous property, or to annex it to a bouse 

PEyitAgg. -wliicb has no land. Before a motion for the so-called “ Udstykning 
Para. 18, coatd. can be lodged at all, a number of formalities have to be gone through, 
amongst which I may notice the preparation of a map of the ground to 
show the exact nature of the division proposed. This 'is insisted on as 
a precaution against the parcelling being done in strips, and to ensure a 
division into squares or other suitable shapes of ground.. 

(j) , It should be unnecessary to remark that these rules do not bear 
on the life-leasehold farm. Neither do they apply to the “ Housemen 
or occupiers of small plots, which are too small to be ranked as a 
‘^Bondergaard.'’^ 

II. — Large and shall properties. 

{a). The advocates of production on a grand scale may derive 
many arguments for their views from the case of Denmark. Except in 
a very few special instances, none but the large manors inspire compari- 
sons with inferior farms elsewhere. On these alone is the business of 
agriculture transacted with adequate means, intelligence, and zeal. 
The superficial observation of travellers has sometimes fancied likenesses 
between Denmark and England. But the circumstances and aspect of 
the two countries, their social and intellectual characters, are, in truth, 
utterly dissimilar. • Danish types of things and persons differ ioio ccelo' 
from English types, so that the same scale will not measure both ; it is 
only in a loose way that a Danish manor can be compared with a first 
rate English farm. There are 1,750 manorial farms and Avlsgaarde^'’^ 
which, however, only make up one-eighth of the kingdom's hard corn. 
Their average size is 370 acres ; 500 of them have an average area of 
4'00 acres each, the farms on the islands being larger than those of 
Jutland. The " Hovedgaard is always farmed as a whole. The culti- 
vator is either the owner or a gentleman farmer belonging to the 
upper classes of society. The lease is usually for as many years as the 
land is divided into marks, the averai>e numbers being, say nine or 
twelve ; for seven marks, the lease, however, would be for fourteen 
years. lUl the relations of landlord and tenant are governed by the 
lease, which is always minutely particular as to the manner of cultiva- 
tion, terms of payment, &c. The sub-letting of any part of the leased 
land entails forfeiture of the lease, sub-letting not being legal, unless 
by agreement; good manorial land is rented at from 18^. to il. os. an 
acre — the selling value would be, per acre, from ZSL to 357. A net pro- 
fit of 3 per cent, would be thought handsome, but few amatem’s could 
reach that figure. 

((4) . Important though the manor be as an influence and example, the 
“ Bbudergaard” is the characteristic farm of the country. The peasants^ 
farms, freehold or leasehold, may be compared for area mth the farms of 
the west coast of England, their average size being 60 to 70 acres. ' There 
are 70,000 of them, of which nine-tenths are of the new freehold 
category, the whole making up' three-fourths of the kingdom's ^'hard- 


* Est.-ites which derive from Sccde^aard. 
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coni/^ .One .Danish “ Bondergaard/'’ or peasant'’s farm, is, as I imagine, App. 
very like another, be the tenure leasehold or freehold. XXIII. 

(f). It lias been explained in the first chapter that the law of Denmark 

witliholds the name and quality of “ Bonde,^’’ or jieasant, from all jii’o- dej^rk:. 
prietors or occupiers of land whose holdings are of loss than about 10 Tara, is, contd. 
acres ; that in practice it is hard to trace the fi’ontier line between the 
“ Bonde” and the “ Huusmand,^^ who is the tenant or owner of a house 
with or without land attached. There may be 137,000 of these 
housemen, of whom nearly one-half have, on an average, 4 or 5 acres of 
land, one-quarter lots of less than an acre, the rest having mere fractions 
of soil, or none at all. The holdings are often less important than they 
look on paper, for some of them, especially in Jutland, may be unculti- 
vated ground. At the top of the stratum of housemen are a few who, 
being employed in fishing, or otherwise driving, an accessory business as 
carpenters, coopers, blacksmiths. See., approach the position of a 
“ Bonde of the poorer sort. But the “Huusmand^’ is, on the- whole, 
if a freeholder, the equivalent of the ordinary Prussian peasant, if a 
leaseholder, the equivalent, in spite of his land, of the English day- 
labourer. He can very seldom subsist on the produce of his holding, 
and has to work for hire, 35 acres being, I imagine, the minimum of 
land here suCBcient to support a family. Two-thirds of the housemen 
are freeholders, the rest being tenants on two lives or at will. The 
freeholders are rather more prosperous than the leaseholder. 

III. — Me. Samuel Laing^s Account ( 1852 ) . 

There are large estates and small ; all over the country, estates 
of noblemen and gentlemen and estates of peasant proprietors. The 
greater part of the land is in the hands of the latter class. They 
are increasing, not by dividing and sub-dividing their land among’ 
their children, which seems to be a social characteristic of the Celtic 
race, and peculiar to the peasantry of France and Ireland, hut by. club- 
bing together, and buying and dividing noblemen-’s estates or crown lands 
- which happen to come into the market. As a class, they are wealthy, and 
such combined pm’chases and divisions of land are common. The land is 
well divided for the capital and industry of the country. The great 
verpachter, with his skill and capital, and the working husbandman 
with his o-wn labour and his family’s, and his little working and milking 
stock, can find farms to suit them. I have seen none so small as to be 
cultivated without horses, by spade labour only. In all northern climates 
on the continent, as stated before, the short interval of time between 
winter and spring, between the frozen, impenetrable state of the soil, 
and the season for sowing, prevents the division of land into portions 
too small to maintain horses becoming prevalent. Spade-husbandry 
could not overtake the seed-time, and frost and snow are natural preventive 
checks upon too minute a division of the land. The number of estates 
in Denmark proper of an extent to be manors, and having manorial 
rights,’ and belonging principally to the nobility and gentry, is not above 
800, and of freehold estates of smaller size, belonging generally to 
peasant proprietors, the number is about 63,700, not including houses 
with gardens only, and without farm land. There are, besides, about 
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10,000 copyliolders, that is, 1101 ( 1111 " land on leases, transferable by sale, 
mortgage, or inheritance, and about 56,800 leaseholders holding land on 
life-rent or on long leases, but with no right of alienation. 

19 . — Sweden — Report by Mr. A. Gosling, dated 22nd Feb- 
ruary 1879. 

I. Population on 31st December 1868, 4,173,080, Industrial pur- 
suits are agriculture, mining, navigation, fishing, and manufacturing em- 
ployments of every description. 

II. — Land Occupation. 

(rt). The greater part of Swedish soil is the property of peasants who 
cultivate it themselves, and consequently the land is, for the most part, 
divided into small properties. There are, relatively, few large properties 
iu the possession of individuals. The private landed property in Sweden 
is divided among about 290,000 land owners. 

(S). The large majority of laud owners cultivate their own land. As 
a rule, it is only in connection with lai-ge properties that land is leased. 

(c) . The entire country contains 66,4-38 “mantal'’' or assessed unities. 
If this sum be divided among the before-named number of proprietors, 
an avei^age is obtained of less than a quarter of a “ mantal for each 
property. Each mantal” on the average is divided into four properties, 
ranging between Ir^jjin the governmental district of Stockholm, anti 
lli in the governmental district of Wermland. 

(d) . The average quantity of land contained in a mantal,” calculating 
from the entire nrea of the kingdom, is about 1,220 ^nunnland” or 1,488 
JBaglish acres (“ taimland ”= 121,986 English acres). The average, 
however, varies considerably when taken in separate “ Ians or govern- 
mental districts, in consequence of different (iegrees of cultivation and 
fertility, being as low as 225 “tunnland” (274 English acres) in the 
district of Malmohus, and 26,000 tunnland (31,716 acres) in the district 
of.Norbotten. 

{e) . Entailed estates exist in Sweden, but no new entails can he formed. 

(/■). (1). The total area of tillage laud is about 6,460,000 acres j that 
of natural grass land about 5,360,000 acres. The total area of laud in the 
whole kingdom, including islands, is estimated at about 112,380,000 acres. 
Xiachinery is, relatively, very little used; but it is gaining ground on the 
larger estates. 

(2) . A very large proportion of the land being the property of peasants, 
Woi'ked by them and their families, considerably reduces the necessity tor 
hired labour. This, however, is increasingly required in connection with 
an improved system of farming. 

(3) . There are about 310,000 hired farmers and garden labourers (paid 
either in wages or by holdings and in kind). Of these, 141,000, or about 
five-elevenths, are females. In addition to regular farm labourers, 
there are' about 100,000 ‘‘torpare,” who hold cottages and small plots 
of laud for which their families and beasts of burthen are bound to render 
E certain number of days’ work annually. 

(4) . If these 310,000 hired and other labourers and the 100,000 torpare 
Ere divided among the total area of tillage land* in the kingdom, viz., 
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G/160,000 acres, it will give a propQvtion of about one labourer to every 

15 or 16 acres. It must, however, be borne in mind that there are XXIII. 

nearly 200,000 proprietary peasant farmers, and about 40,000 tenant 

farmers who (in most instances with their wives and families) are reg- Swepbk. 
ularly engaged in farm labour. Para, la, contd. 

(y) . As before stated, tenancies and sub-tenancies are not numerous, on 
account of the very large proportion of the land being in the possession of 
peasant farmers, and it being the rule even for the owners of large estates 
to cultivate their lands themselves. In those cases in which tenancies 
exist, they usually consist of entire estates, or of parts of large estates 
which have originally been separate properties. The average quantity 
of laud held by each tenant is consequently about the same as the ’ 
quantity held by each proprietor, viz., somewhat less than a quarter 
of a “ mantal,^" or about 385 acres, varying, according to the character 
of the soil, from about 60 acres in the government district of Mal- 
mohus to about 5,000 acres in the government district of Norbotten. 

The above average includes forest and waste lands. The average quan- 
tity of tilled land held by each tenant farmer is about 22 acres, and 
of natural meadow land about 18 acres. 

(/i). The tenure is by lease for a certain term of years (but not exceed- 
ing fifty), or during the natural life of the tenant and his wife. Sub- 
tenancies are prohibited. This prohibition does not apply to sub-farms 
' subordinate to the principal property leased by the tenant. The rent of 
such sub-farms, however, may not be raised above the sum determined 
by previous tenants of the principal property. This, notwithstanding 
the tenant of the principal property, is often permitted by his lease to 
let sub-farms to new tenants, as vacancies occur, on such terms as he 
may be able to obtain. 

{i). Tenancies may be created both by parol and written agreements. 

When no certain term is prescribed for the duration of tenures, the 
term is presumed to be one year. Tenants of small farms, however, 
are generally allowed to retain their tenures as long as they live, and 
are usually succeeded by their sons or sons-in-law. 

{/c). Rent is paid according to the nature of the agreement — in money, 
kind, and labour. Rent is determined by agreement alone. If deter- 
mined in money or kind, it is paid once a year. Payment of rent by 
a share of the produce is rare. 

[1). The relations between tenants and proprietors are generally 
friendly; between small tenants and large proprietors they have 
hitherto been patriarchal. Of late, however, signs of discontent have 
been manifested by some of the smaller tenantry, which, before long, 
will probably call for various amendments in the existing laws. 

III. — Me. Samuel Laing^s account {1839). 

(a). The whole arable land of Sweden is divided into 65,596 hem- 
mans ; but the word hemman signifies merely an estate — a homestead, — 
and gives no idea of the extent or value of the land. There are hem- 
mans in the same parish almost twenty-five times lai-ger and more ' 
valuable than others. It is a fiscal division only, for the purpose of 
levying the land-tax upon different classes of estates according to 
ancient assessments. 
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(&). Taxation in early times was personal; or, at least, partly on 
the supposed ability or other circumstances of the possessor of the 
laud, and partly on the value. The first great step towards free 
institutions and civil rights in Europe was converting personal taxa- 
tion. into territorial, or taxation upon value and extent of property ; 
and countries are free at present, in proportion to their approximation 
to this first principle in civil rights, that property only is a sub- 
ject for asssessment. Domesdayboolc, which some of our historians con- 
sider as a tyrannical valuation of the country by the Conqueror for the 
purpose of oppressively taxing his Saxon subjects, was, in reality, a 
Avonderfully perfect and enlightened step for that age to equalise all 
assessments and services or payments to the State according to value, 
and from which all our subsequent progress in free institutions must 
be dated. 

(c). The principle of personal or mixed taxation runs though the 
whole Swedish system, and is the main cause why the husbandry of the 
country can never improve, nor the people ever be free. A whole hem- 
man of laud is considered to be such a portion of arable ground as 
would let for 40 silver dollars, or about £9, and pays taxes and local 
burdens accordingly. But the old hemmans cannot be revalued, for the 
whole class of nobility and of peasantry would oppose in the Diet 
a re-valuation which would throw additional burden upon their old 
lands. 

{cl). New land taken into cultivation is consequently much more 
heavily burdened than the old and better land. In every country the best 
quality of land is the first taken into cultivation. A hemman of such 
land is necessarily of far better quality, and from the inferior value of 
agricultural produce in the early age when it was rated as a hemman, 
of far greater extent than land subsequently taken into cultivation. 

20. — Noravay — Mr. Samuel Laing {1836).. 

(a). In Norway the land, as already observed, is parcelled out into 
small estates, affording a comfortable subsistence, and in a moderate 
degree the elegancies of civilised life; but nothing more. With a 
population of 910,000 inhabitants, about the year 1819, there were 
41,656 estates, or 1 to every 22 of the population. * * 

(5). Land in Norway will give a comfortable living to the owner, 
but will do no more. No investment beyond what a roan occupies 
and uses for his family would be profitable, because where almost all are 
proprietors, tenants are scarce ; and from the standard of living being 
high, and formed upon a state of society in which almost all are proprietors 
of the farms they cultivate, and are living fully . upon the produce, a 
respectable tenant would live as well as other people of his class, that 
is, as well as the landlord himself. It would be only a small surplus that, 
after taking out of the produce his own living and that of his servants, 
he would have to pay yearly as rent. 

(c). It is usual, therefore, when a person happens to have more than 
his own family farm, to hygsel the land ; that is, to let it at a trifling 
or nominal yearly rent for the life of the tenant and of bis wife, the 
man and wife being alwaj's joined in these leases, and to take a fine or 
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grnssum when it is granted or renewed. That quantity of land which 
supplies a family with farm produce, and requires no great skill, activity, 
or capital to manage, is all that is wanted by any individual. There 
is consequently little demand for land, while family arrangements among 
heirs often fill the market without any demand. 

21. — Russia. Puoper — Me^ovt hy Mr. Mitehell Jctmiary 

1870. 

I. (ft). Population, 59,097,859 of both sexes. Tn thirteen of the cen- 
tral provinces of Russia, where the soil is less favourable to the development 
of husbandry, the population is very extensively engaged in industrial 
pursuits. The manufactories spread ever the country, but found mostly 
in the provinces ofWladimir, Moscow, St. Petersburgh, and Jaroslav, give 
employment to about 358,000 workmen. Nearly all tlie villages in the 
latter provinces are interested more or less directly in the development of 
manufacturing industry. Thousands of hands are emploj’-ed in the 
villages of Wladimir in spinning and weaving cotton, while entire village 
communities devote themselves to some particular branch of industry. 
Some villages produce hardware, others cutlery ; wooden boxes will be 
made in one commune, boots and shoes in another. 

(^). But apart from these well-established industries, which render the 
pursuit of agriculture in these districts of secondary importance, it 
may be said that, except in the Black Soil country, (two-thirds of the agri- 
cultural population), the peasant in Russia is at the same time more or 
less a mechanic, a manufacturer, a trader, and a labom*er for hire. The 
long months of winter, during which all agricultural operations are in 
suspense, favour the development of the industrial and commercial instincts 
of the Russian people. They have also to a considerable extent been deve- 
loped by serfdom, under which the peasant attached to an unproductive soil 
was driven into other pursuits by the necessity of paying his quit-rent. 
The tendency of the Russian peasant to seek industrial occupation after the 
termination of his field labours, has been promoted by increased taxation, 
consequent principally on the system of land taxation. The carriage 
of goods by the rivers and highways likewise continues to give employ- 
ment to a considerable portion of the peasant population in summer 
and in winter. In the former case the peasant returns in time to reap 
his harvest. In the purely agricultural provinces the peasants make 
their own implements, and the women clothe their families with the 
wool and flax which they weave and spin. But their cottages are for 
the most part constructed by carpenters, who come from villages on the 
A^olga, 

II, — L.rND Occupation. 

(ft). Notwithstanding the Emaneip.ation Act of ISGl, one-third of the 
cultivalde land in Russia Proper is still Jield by tlie State, oiie-liiib in' 
landed .proprietors, one-lifth by the peasantry, aud the remainder under 
a variety ot forms hy colonist.s, churches, S:c. 

(4). Prior to the emaneipation, the laiaUd pruprietors had 
of olHhSTd.oUS Knglisli acres, of which om‘-third (or iodju'iqum) .-c-rc-) 
was in the occupation of their serfs. The K!iKuicip.itio!i Act r.d,-v>{ 
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to about 239,000,000 acres the quantity oi‘ land in tlio actual po.-j.scisiori 
of the nobility or f^entry, and reduced to a little over 60,000,000 acres 
the area of laud which tho serfs formerly held at a quit-rent or in 
return for service, but of which the einancipatoil peasantry were liound 
by law to become proprietors in JVee-hoId, or tenants at a rent fixed 
by law. 

(c) . While the landed nobility and gentry and the merehanta who 
have purchased lands since ISC I form a class of landholders numbering 
a little over 100,000 (exclusive of their families), and holding one-fifth 
of tho total area of land capable of being cultivated in Ilii.ssia Proper, 
the peasantry of llussia, numbering about ‘18,000,000 of both sexes, 
and formerly known as serfs, crown peasants, and appanage peasants, 
now oceujiy, under a variety of denominations and forms of tenure, 
another fiftli of the area of cultivable lands. 

Small Puopiiietors — 

(d) . The peasantry of Russia may be divided into throe principal 
groups in respect to the mode iu which they have acquired possession of 
laud — 

1. Feasants on land not morlrjafjed to the Stale. — This group 
includes about 600,000 of the ex-serfs who have accepted the gift of a 
minimum allotment of laud from their former lords, in lieu of purchasing 
with the aid of Government, or of holding at a fixed rental, the lauds 
to which they were entitled under the Emancipation Act. Also small 
number.s of proprietors who acquired their farms in five other ways. 

2, Peasants on lands mortgaged to the State. — This class is 
composed of two-thirds of the total number of ex-serfs, and of all the 
peasantry of the appanages (of the Imperial Family) who, either at the 
instance of their former lords, at their own desire, or by legislative 
compulsion (as in the case of the appanage peasants), have contracted 
a debt with the State for the purpose of purchasing the lauds allotted 
to them under the Act of emancipation. It is, however, only 
in the southern, south-western, and north-western provinces of Russia, 
where the commercial system does not exist, that this class of 
peasants can, from an English point of view, be considered landed 
proprietors. In the rest of Russia, particularly in the thirty-three 
provinces of Great Russia, the proprietary rights iu lands allotted to the 
peasantry are vested in the communes, of which the peasantry may, 
therefore, theoretically be considered only tenants. At the same time 
they enjoy the perpetual, hereditary, and individual usufruct of their 
homestead. 

8. Peasants settled on crown lands. — These, whether under the 
communal system or otherwise occupying crown lands, and hitherto 
known as “ crown peasants,” are now known as peasant -proprietors. 

“ Their number is 23 millions of both sexes. * * The redemption 

scheme does not apply to this peasantry, and the crown is not considered 
a mortgagee of their lands. The state demands the payment of a yearly 
rental (^' obrok ”), and makes the alienation or transfer of land by the 
peasantry conditional on the purchase money (which is fixed by the 
capitalisation of the rental 5 per cent.) being paid into the exchequer of 
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crowa domains. The pvoprietaiy x’ig^hfcs of this peasantry would App. 
further seem limited by the fact that the rents, the capitalisation of XXIIL 

which at 5 per cent, represents the price of the land, are fixed only 

for twenty years, after which they will be raised. The legislature has . 

bestowed the title of proprietors on the peasantry, and their lauds can Para. 21, conW. 
in no ease revert to the Crown. 

( /') . — Tenants. 

The forms of tenancy may be classified as (1) tenancy under Legisla- 
tive Acts, (2) tenancy by mutual agreement. 

(ff). — Tenancy under Legislative Acts. 

Under this head may be placed theoretically — 

(1) . The great bulk of the peasantry of Russia Proper, whose com- 
munes have accepted the aid of Government in the redemption of their 
lands, and who have not purchased from those communes their individual 
proprietary rights. 

(2) . All the communes of ex-serfs which continue to hold their allot- 
ments and homesteads at a rental fixed by the legislature, and paid 
either in money or service. This class of tenancy exists only in the 
thirty-three provinces of Great Russia, and still includes about 3,000,000 
of males, or one-third of the total number of ex-serfs. 

(8). The ex-crown peasants who continue to hold under communes 
that have not paid OS' the capital of the rent with which the laud is bur- 
dened, and the payment of which in one sum converts the tenancy 
into freehold proprietorship. 

{k) . — Tenancy ly mutual agreement. 

Notwithstanding the allotment of laud to the’ peasantry, the leasing 
of lands from landed proprietors and from the Crown has become very 
general, particulaidy in the purely agricultural districts. A very large 
proportion of the estates of the landed nobility or gentry and large 
tracts of Crown lands are thus held by the peasantry at a rental fi.xed 
by mutual written agreement, frequently for periods of three, six, nine, 
and twelve years, but as a rule for the term of one year. It is only 
in exceptional cases that these lands are leased for the purpose of 
being built on.. The peasants having their own homesteads require 
these additional lands only for cultivation. 

(1) , (1) . The quantity of land left in the actual possession of the former 
privileged class of landed proprietons, gives an average of 673 dessiatinas 
(1,925 acres) to each proprietor, and that of which their ex-serfs are now 
either perpetual usufructuaries (proprietors) or perpetual tenants is about 
85 dessiatinas (10 acres) per male- The ex-serfs of the appanages have, 
however, retained an average allotment of 5|- dessiatinas (15i acres), 
and the crown peasants 7 dessiatinas, or 20 acres. 

(2) . .Where the communal system exists, the peasant allotments are 
necessarily very much intersected — a disadvantage that arises principally 
from the three-field system of cultivation, under which a peasant obtains 
a small . parcel of land near his own homestead and another at a con- 
siderable distance, each householder receiving his share of the nearest 
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and best, as well as of the farthest and worst, lands held by the 
commune. 

{k ) . The peasant allotments are in process of being purchased with the 
aid of Government to the extent of four-fifths of the value placed upon 
them by the Emancipation Act. Until the general mortgage (now amount- 
ing to 487,174,281 roubles, or £64,956,570) is paid off, the peasantry 
will be unable to raise any further loans on the legal security of 
immoveable property. 

{1). "While assisting the peasantry, the Imperial Government has 
at the same time foreclosed the mortgages which it held on the lands 
of the nobility or gentry to the extent of £53,000,000. 

22. It appears from this account that middlemen, or 
farmers of rents, the curse of Bengal, do not exist in the 
United States and in the several countries of Europe, except 
in Silesia, where they are employed in . collecting rents from 
small holdings near towns, which are cultivated by inhabit- 
ants of the towns, whose auxiliary earnings from other in- 
dustries enable them to resist undue exaction. "With this 
exception, and some others in Poi-tugal and Italy, the land 
in the countries on the continent of Europe, which have 
been passed in review, and in the United States, is held 
by proprietors, great and small. The great proprietors do, 
indeed, imply the existence of a class of tenant farmers, 
and of a large class of agricultural labourers. The tenant 
farmers, however, on these great estates, are men of capital, 
between whom and the Bengal ryots there is not the least 
resemblance ; the agricultural labourers on the same estates 
are not wholly dependent on their wages as labourers ; each 
of them has a cottage and a small holding which he culti- 
vates as proprietor, or, in Southern Emope, on the metayer 
system. Italy and Portugal bear striking testimony to the 
value of peasant proprietorship, in that ungenial soils are held 
in such proprietorship: — “an owner alone would give the 
loving labour requisite to render the rocky mountain slopes 
productive.” The United States and the military States of 
Prance and Germany are countries of peasant proprietors ; 
Pvussia has added to her military strength by the liberation 
of her serfs ; and while her Empire has the important ad- 
vantage over other European countries that it contains rooin 
for her population to expand to treble its present amount, 
Avithout overcrowding, her means of such expansion are 
through migrating or colonising communities of peasant 
propiietors, — thus foreshadowing a danger to the liberties of 
Europe, which only the multiplication of peasant proprietors in 
England and elsewhere can avert. Austria, the weakest of the 
military monarchies, has a preponderance of great propiietors. 
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CONDITION OP AGmCDLTUBAD CLASSES IN EDROPE. ’ 

1. The condition of the agricultural classes, proprietors, 
tenants, and labourers,, as affected by the land tenures in 
Europe, is indicated in the following extracts from the 
som’ces quoted in the preceding Appendix : — 

I. — POETUGAL. 

(«). In the ten years from 1852 to 1 861, both inclusive, the registered 
debt owing by the land in Portugal on mortgage amounted to 
£7,850,000 in round numbers; of this sum, about one-fifth only 
had been lent by the religious corporations, who charged a fixed interest 
of 5 per cent. The remaining four-fifths were loans from private persons; 
and in the majority of cases it is certain the rate of interest was ex- 
tremely usurious, averaging from 10 to 15 per cent., and even higher. 

The rate of interest charged by the Land and Credit Company cannot 
exceed 6 per cent. 

(3), The standard of living and general circumstances of the rural 
population at large are thus described by M. Rebello de Silva: — 
“ The rural populations of Portugal are for the most part far from 
robust, and in many localities they are ailing, weak, and apathetic. 
The want of sufficient nutriment, and the marshy miasmas to which 
they are exposed, contribute to the gradual degeneration which they 
exhibit. Their vigour and growth are stunted by the large quantitie;^ 
of vegetable food which they are compelled to consume in order to 
obtain the quantum of nitrogenous substance essential to life. Pot-herbs, 
a little rice, chestnuts, and scanty rations of fish, constitute, with 
vegetables, the main sustenance of our rural classes. Beef, mutton, 
goafs flesh, and pork, are never eaten by them, except perhaps on a 
few holidays in the course of the year. The people live and labour, or 
it may be more correctly said that in many pai’ts of the country they 
only vegetate, and are too weak and too little energetic for the physical 
efforts demanded of them.-’^ Gloomy as this picture is, I fear it is 
but little exaggerated, and its main details are certainly more appli- 
cable to the class of very small proprietors than to the hired labourers, 
who in the Alemtejo at least, obtain, besides their wages, a scale of 
rations into which meat enters to a considerable extent. * * 

(tf) . In Portugal the landlord and tenant regard and treat each other 
almost as if they were deelai’ed enemies. The contract which hinds 
them together is tacitly adjusted to the prejudice of both, for the 
landlord thinks that his sole interest lies in the elevation of the rent; 
while the tenant,' careless of the ills arising from the exhaustion of the 
soil, wrings from it the maximum produce with a view to satiating his 
own greed, and the still insane avarice of the landlord. 
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(d) . As regards cultivation of their farms and general independence 
of character, they are^ as might be expected, inferior to tlie small pro- 
prietors ; as regards employment of labour, mode and standard of living, 
and, perhaps, solvency, they are superior. 

(e) . In the present day, metayage reigns only whore the poverty of 

tlie rural classes is greatest and most extensive. Impotent, as a rule, 
to stimulate the improvement of the soil,’ it is almost always aceompanied 
by agricultural backwardness, and not seldom followed by immorality. 
Tlie metayer is frequently guilty of fraud in the division of the produce, 
a circumstance which, forces the landlord to continuous vigilance, which 
in the end becomes oppressive and vexatious. * * 

(y^). The standard of living and comfort among the I’ural classes has 
been already described in general terms, and is such as under the less 
genial sky of Ireland would bo almost too low to support a bare 
existence. * * 

(y) , The system of taxes is evaded systematically by the lich, and 
presses with frightful severity on the poor. 

We trace here a strong resemblance between the small 
proprietors in Portugal, burdened with fi'igbtfuUy severe taxes, 
and Bengal ryots burdened with continually increasing rents. 

II. — Italy. 

ta). — JPro^rieiors. 

Except in the Calabrias, they are tolerably well housed, fed, and clad ; 
live on wheat or maize, bread, salt-fish, vegetables, pasta (maccaroni, 
&c.), and fruit j fresh meat once or twice a week. They are coarse and 
rude in their manners and habits, are looked upon as small gentlemen. 
In the Calabrias they are reported as being much worse off. Mr. Albaru, 
Vice-Consul at Cotrone, in his report states : “ In truth, it may be said, 
they are badly lodged, fed, and clothed. The small gains which they 
derive from the very small properties are barely sufficient for common 
necessaries, having furthermore to apply these gains, before everything 
else, to the payment of the numerous Government imposts, which they 
barely suffice to do. The class in question, for their own actual subsist- 
ence, is obliged to contract debts, which in a short space of time absorb 
the whole of their little properties, and we see these small proprietors 
fall into distress and disappear."” 

(i) . — Tenants. 

The mode of cultivation by tenants on small holdings differs in no 
respect from that of small proprietors j their mode and standard of 
living is inferior to that of small proprietors. They live very frugally j 
eat fresh meat probably twice a year, Christmas and Easter. Their exist- 
ence depends on their characters j if bad, no one will give them a farm. 
Their social position is inferior to that of small proprietors, but in probity 
and good faith they are said to be superior. As respects tenants holding 
large farms, they are a different class, usually possessing some amount 
of landed property of their own, but are a rough set, and often un- 
educated. 



COJfDITION OP AGEICULTURAL CLASSES IN EUROPE. 

III. — Netherlands — Report hy Mr. Lay code, 20tJt December 1869. ' App. 

XXIV 

(«). — Small or farming proprietors. 

NeTHBBLAH'DS. 

After what I have said of the average size of Dutch farms (5 0 to 100 

or 125 acres ) , it is almost unnecessaiy to state that there is nothing, either 
in the way the occupiers of these farms are housed, clothed, and fed, or 
in their general ch’cumstances, which calls for much commiseration ; 
perhaps there is hut little which suggests improvements. A succession 
of bad harvests, a blight, or a murrain, may indeed occasionally he the 
cause of extensive losses amongst these more than peasant-proprietors, 
but is seldom that of real suffering. By drawing on their .own pecu- 
niary resources put by for the dowry of a daughter, or the portion of a 
younger son, by cheerful self-denial and careful husbandry, they sooner 
or later succeed in making up for their losses and going ahead again. 

The cattle-plague was a source of untold loss to the pastoral population 
of Holland ; whole herds were swept off by its malignant agency, and , 

yet the empty meadows have already been re-tenanted, and Holland is as 
rich in cattle as she was before the scourge first appeared. 

{f). — Tenants. 

With regard to the manner in which tenant-farmers cultivate their 
farms and employ labour, and with respect to their standard of living, 
solvency, independence, and general circumstances and character, I can- 
not learn that they fall far below the average of proprietor-farmers. 

They are, of course, a less wealthy class, inasmuch as neither the land 
which they occupy, nor, in general, the buildings which they use, or the 
house in which they reside, belong to them ; but this does not prevent 
the observations on proprietor-farmers in. the earlier part of this report 
from applying equally to them. 


(c) . — If. le Laveleye. 

(1) . The farmers of Holland lead a comfortable, well-to-do, and cheer- 
ful life. They are well housed and excellently clothed. They have 
chinaware and plate on their sideboards, tons of gold at their notaries, 
public securities in their safes, and in their stables excellent horses. 
Their wives were bedecked with splendid corals and gold. They do not 
work themselves to death. On the ice in winter, at the kermesses in 
summer, they enjoy themselves with the zest of men whose minds are 
free from care. 

(2) . The Belgian farmer, we have shown, is neither as rich as his 
Dutch neighbour, nor can he enjoy himself in the same way. 

(3) . One reason is that in Holland the townspeople have at all times 
invested their savings in public securities, and generally left landed 
property alone, which has thus remained entirely in the hands of the 
peasants. In Belgimn, on the contrary, the nobihty have retained large 
landed property, and capitalists have eagerly bought estates. Hence a 
good number of the peasants have become mere tenants. 
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‘M'3 CONDITION OK .VauiCULTUItAf, CL/V.SSKri IN EUKOPfi. 

IV. — Belgiuii — Report hj Mr. IFi/ndham, December 1S09. 

(«). I had some conversation here with a gentleman farming, about 
100 hectares of his own hind. He expressed to me an opinion tliat the 
small owner is in very many instances less intelligent and less hardwork- 
ing thaUj and in an inferior condition to, the small tenant. The passion 
for buying land, he said, was so great in Belgium, that ruinous prices 
were paid for it, which left to the purcliascr little or no capital to lay out 
upon his piu’chase, which brought him in li per cent, or 2 per cent, at 
the most for his outlay. 

(6). A hectare of land sold in small allotments, he stated, would fetch 
in the market — so great was the competition for land — as much as 15,000 
fi'aucs ; whereas a piece of land, 10 hectares in extent, sold in one lot, 
would not fetch more than 10,000 fmucs. Mortgages on small proper- 
ties, he said, were rare, although sometimes a purchaser would pay for two- 
thirds of lus purchase in ready money, and mortgage the rest for a short 
term. Land at a distance from villages and towns was not, he stated, 
so much divided ; properties were much scattered, and tenants had great 
difficulty iu hiring land lying together, a soiuce of very great incon- 
venience. 

(c) . Small holdings produced higher rents than large farms ; it was 
consequently in the interest of landowners to let their properties in very 
small farms, say of 1 hectare each, rather than in farms of 60 or 100 
hectares. He fm'ther remarked that Belgium formerly was cited as an 
example for agrieultme, but that to-day she was retrograding*. 

(rl). Properties being in general very much sub-divided, it frequently 
happens that the owners of land do not hve on theii* own properties, but 
inhabit towns or villages adjacent thereto. 

(e) . The position of the agricultural labourer in Belgium, judging 
from the average rate of wages paid throughout the country, does not 
appear a favourable one ; but it must be remembered that the number of 
persons so employed is relatively limited in this country, in consequence 
of the considerable number of small proprietors who farm their own land, 
and whose families, besides those of the tenant-farmers, are generally 
employed in agricultural pursuits. 

{/) . — M. de Lavelepe. 

(1) . How is it that the Swiss peasant is much more substantially fed 
than the Flemish ? Because the former is nearly always an owner of 
the soil, while the latter, is but too often only an occupier. 

(2) . If the cultivator of the land is the owner of it at the same time, 
his condition is a happy one, in Belgium as everywhere else, unless the 
plot he holds is insufficient to support him, in which ease he has to eke 
out his existence by becoming also a tenant or labourer. But as a rule, 
the peasant-proprietor is well off.' In the first place, he may consume the 
entire produce of his land, which being very large, especially in Flanders, 
his essential wants are amply satisfied ; secondly, he is independent ; 
having no apprehensions for the futm-e, he need not fear being ejected 
from his farm, or having to pay more, in proportion as he improves the 
laud by his labour. Yet the mode of living of the little land-owner, who 
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worlvS as a peiisaiit, differs very little from that of the teiiaut-fanner. 
His food is about the same^ except that he eats bacon more frequently, 
killiug- a pig or two for his own use, and that he drinks more beer. His 
clothes, habits, and dwelling also resemble those of the other class, save 
that they denote rather easier circumstances. He lays money by to 
purchase laiid and give his farm a better outline ; and it is owing to the 
competition of peasant-proprietors in the land-market that the value of 
real property is rising so rapidly. * * 

(3) . The situation of the small Flemish tenant-farmers is, it must be 

owned, rather a sad one. Owing- to the shortness of their leased, they 
are incessantly exposed to having their rents raised, or their farms 
.taken from them. Enjoying no security as to the future, they live in 
perpetual anxiety. So much does this fear of having their rents raised 
tell upon their minds, that they are afraid to answer any question about 
farming, fancying that an increase of rent would be the inevitable con- 
sequence. Eaek-rents leave the small farmer barely enough to subsist 
on. I do not think hi^ working capital returns 3 per cent., and be 
works himself like a labourer. Howevex*, he is always properly clothed, 
and on Sundays he dresses just like a bourgeois. His wife and daughters, 
who work barefooted during the week, are stylishly dressed on Sunday, 
wearing crinolines, ornaments, and flowers in their hair. * * 

(4) . In my work on the rural economy of Belgium I made some 
reflections on the indifferent condition of the Flemish peasants, from 
which inferences adverse to peasant proprietorship have been drawn. 
These conclusions are erroneous. The evil arises from the fact that there 
are too few small proprietors and too many small tenants among the pea- 
santry of Flanders. 

{g ). — Flemish Peasant Proprietors and Bengal Ryots. {Mr. G. A. 

Grattan.) 

The Belgian rural population, especially in the Flemish provinces, 
appear' to combine the leading qualifications requisite to success in the 
cultivation of small properties. They are steady, sober, and persevering, 
prudent and economical in their habits, and are possessed of all necessary 
experience in whatever relates to the management of land. They are, 
moreover, extremely attached to the soil on which they were horn and 
brought up, and are especially devoted to agricultural life ; and it is these 
qualities which have enabled them to attain great success, and a consider- 
able degree of prosperity as* small cultivators, in spite of natural dis- 
advantages in respect of soil, except in specially favoured localities 
which it has required the continuous industiy of many generations .to 
overcome. Other populations might not be qualified to encounter similar 
obstacles with equal success. 

The Bengal ryots, with all the good qualities of the pros- 
perous small proprietors in Belgium, have all the disadvant- 
ages of the small flemish tenant-farmers with short leases, 
and rents constantly raised, or holdings taken away. 

V. — France — Beport by Mr. West, November 1869. 

(a). There is no very recent information respecting the amount to- 
which rural property is mortgaged in Prance; but I find it is.„estim^l"fl...^ 
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that tlieve is au annual average charge upon it of £6,000,000, or 10 
per cent, on its net revenue, calculating the usual rate of interest at 6 
per cent. 

(i) . It will he found, as a general rule, that the small proprietor accom- 
modates himself to the circumstances of the locality which he inhabits, 
and that his standard of living is generally such as to show that he is, 
if not always contented, at least comfortable, 

(c) . It must be borne in mind that the tenant holdings,” properly 
speaking, bear a small proportion to other tenures, and that the tenant 
farmer, as before said, is oftentimes himself a proprietor. The mode of 
cultivation, standard of living, and employment of labour, therefore, 
will not be found to differ much as a general rule. The tenant fanner 
may he said to possess this advantage over the small proprietor (but 
this is by no means always the case), naviehj, that he is assisted by the 
capital of his landlord if he is an intelligent and enterprising man. 

(d) . "What is termed the hired labourer in England corresponds in 
France to the “ valet de ferme“ or farm seiwant. They live under the 
same roof, and eat with the master, and, in fact, form part of his family. 
They are, however, comparatively few in number. Their wages now 
average from £10 to £12 a year for men, and from £5 to £7 for 
women, lodged and fed at a cost of about £10 a year per head. The 
day-labourer {‘‘journalier”) receives from !«, to '•Xs. per day, and 
women from 6d. to le. They are fed at a cost of about 8d. a head 
per day. Female labour is much employed, more especially in the 
Northern Departments, and this W'ould seem to be a natural consequence 
of small holdings. On an average, the wages of the female labourer 
are one-half those of the male. It is quite impossible to state the 
average number of labourers to an acre,) but it is quite certain that 
agricultural labour is generally deficient throughout France. The 
migration of the countiy population to the great towns is daily increas- 
ing. This deficiency, sind the vast municipal improvements undertaken 
of late years, have produced a rise of wages in the towns which attracts 
the peasant, and thus increases the evil so far as land is concerned. 
The wages of the agricultural labourer, as distinguished from the farm 
servant, have, in consequence of this migi-ation to the towns, increased 
considerably, and he can now earn on an average Zs. 6d. and 3s. per 
day j in some districts much more. It may be said that the wages of 
the day-labourer have increased one-third, and those of the farm- 
servants one-half, within the last thirty years j the rate of increase 
varies considerably ; but I should suppose that, on an average, it may be 
taken at one-half for the whole country. 

VI. — Denmark — Report by Mr. G. Strachey, IQth December 1869. 

{a). On a review of the whole subject, it would seem that the reign of 
Christian IX is witnessing, to use the classical phrase of Machiavelli, a 
return “ al segno •’•’—a return to the times of the Valdemars, when every 
rood had its man. The Danish peasantry, no longer “ taill'able el 
corvdabie a merci et viisdricode/’ will soon own nearly all the soil of the 
kingdom. The improvement of their moral and material condition may, 
in part, be ascribed to the repeal of the English duties on foreign 
produce, to the substitution of political liberty for the impotence of 
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enli'»'litoneil dc&potisni, ami to other caures. That the conversion o£ 
tenures has iiulireetly contributed to the general result may he 
accepted as an ascertained fact. From the systematic contradiction of 
reputable testimony, I am, however, disposed to infer that the free-bolder 
is not a better farmer than tlic lease-holder. There is no doubt what- 
ever that, in Denmark, culture on the large scale is more advanced 
than culture on the small. 

V2I. — Norway — Mr. Samuel Lahig {1830). 

(a). If there he a happy class of people in Europe, it is the Norwegian 
homier.. He is the owner of his little estate; he has no feu duty or 
feudal service to pay to any superior ; he is the kin" of his own laud, 
and landlord as well as king ; his poor-rate and tithes are too ineou- 
sidcruhlo to he mentioned ; his scat or land-tax is heavy, hut everything 
he uses is in cousccpience so much cheaper ; * he is well lodged, Ims 

abundance of fuel, and that quantity of land in general which does 
not place hhu above the necessity of personal lahom-, hut far above want 
or privation, if sickness or age should prevent him from working. 

((V) . The bonder or agricultural peasantry, each the proprietor of his 
own farm, occupy the country from the shore side to the hiU foot, and up 
every valley or glen as far as corn will grow. This class is the kernel 
of the nation. They are in general fine athletic men, as their properties 
are not so large as to exempt them from work, but large enough to 
•vllord them and then’ households abundance, and even superfluity, of 
the best food. They farm, not to raise produce for sale, so much as to 
"row eveiything they eat, drink, and wear in their families. They 
build their own houses, niuko their own chairs, tables, plougfhs, carts, 
hammers, iron-work, basket-work, and wood-work-in short, except the 
window "lass, cast-iron ware, and pottery, everything about their 
houses and furniture is of their own fabrication. There is not, probably, 
in Europe so great a population in so happy a condition as this 
Norwe"ian yeomanry. A body of small proprietors, each with his 
thirty or forty acres, scarcely exists elsewhere in Europe, or, it it can 
he found, it is under the shadow of some more imposing body of ivealthy 
m-onrietors or commercial men. Here they are the highest m the nation. 
The population of the few towns is only reckoned about one-eleventh of 
the whole, and of that, only a very small proportion can be called ricli— 
too few to have any influence on the habits or way of tnmking of the 
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aud depending on his good will or on the endurance of his lease^ hut 
XXIV ^ regular little farm, keeping generally two cows and some 

t ' sheep, and producing a full subsistence for a family, held for two 
NonwAT. lives. The law of the country has specially favoured this class of 

housemen. In default of a written agreement registered in the parish 
Court, the houseman is presumed to hold his possession, for his own 
life and that of his wife, at the rent last paid by him. He can 
give up his land and remove, on giving six mouths^ notice, be- 
fore the ordinary term, and is' entitled to the value of the buildings put 
up at his own expense, which he may have left; but the landlord cannot 
remove him or his widow so long as the stipulated rent and work are 
paid. By law also a regular book should be delivered to the houseman, 
in which his payments are entered by the landlord, and which in case of 
dispute would be adjusted at the end of the year at the court of the 
parish. The sons and daughters of this class of housemen are the domes- 
tic servants and the ordinary labourers of the country. The territory 
being peopled fully up to its resources, it is only when a vacancy occurs, 
in a houseman^s place, that a young man can settle in life and marry ; 
and his chance of obtaining, the vacant house and land depends entirely 
upon his conduct and character. It is this cheek which keeps the class of 
servants and labourers as willing and obedient as in England or Scotland. 

There are great advantages in this system of supporting and payinir 
the labourers in husbandry. The land-owner or farmer might as well 
propose not to feed his horses when he has no work for them, as not to- 
feed his labourers. • By the community, and out of the general mass of 
its property, the agricultural labourers must be fed, whether there is 
work for them or not. This can only be done either by a poor rate, 
or by this way of giving them means to feed themselves by their own 
industry, and giving them a life rent property of their own to work 
upon, and fall back upon, in case of sickness, want of work, dearness of 
provision, or other general or local calamity. 

It is a very common arrangement among this class in Norway, if 
old age, sickness, or the death of the houseman himself and the infancy 
of his children should prevent the occupant in possession from furnish- 
ing the stipulated rent and work, to give it over to a young man, 
reserving a living, with house-room and fuel, as long as the original 
life interest of the parties endures. Thus, the old, infirm, the widows 
and children, subsist without being burdensome as paupers ; and the 
young man who works the little farm has his own living in the mean- 
time," aud the prospect of succeeding to the original life- renters. 

VIII. — Sweden. 

(a) . A mean division of the land belonging to peasant farmers gives 
about 3U acres of tilled aud 26 acres of natural grass land to each 
proprietor. Peasant-proprietors usually live in two-storeyed cottages, 
with two or three rooms on the ground-floor, and two gable-rooms on the 
upper-floor. * * The food of this class is substantial. * * They 
generally possess large stocks of clothes, which, however, are seldom 
used, except on Sundays and holidays. Their working attire is dirty, and 
seldom changed. As a class, they are decidedly above poverty, aud a 
large proportion in comfortable circumstances. 
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(i) . Small tenant-farmers arc not numerous ; and iliey are, as a class, 
decidedly inferior in fcolvcuey, iudcpeudcucc, general circumstances and XylV. 
eharacter to proprietors of oven the smallest farms. 

PatissUL. 

IX. — Baden. Para. 1, contil, 

(a) . The small peasant proprietors do not differ from the larger pro- 
prietors in respect to tlieir dwellings, clothing, mode of living or education. 

Both enjoy the advantage of the same schools and instruction in their 
youth, and take part in the same way in all the affairs of public life. 

They eamiot be said in any way to form a distinct class. * ^ There is 
said to be a larger proportion of active and intelligent faraiei's among the 
cow peasants, as they are called (“ knhhaueru ") , that is, those who employ 
cows for the tillage of their fields, than among the richer peasants. The 
cow peasants often live better and more economically than the others, 
especially when the latter are obliged to keep a number of servants and 
jxssistants. 

(d.) There is, I believe, no doubt that since the revolution of 184f8 
there has been a great improvement in the houses of the peasants, in 
their mode of living, and in the cultivation of the soil ; and their present 
condition must, on the whole, he regarded as favom’able in respect to 
their means and general well-being. 

(e) . The tenants cultivate their farms in exactly the same way as the 
small proprietoi-s do, and do not otherwise diller from tliem in regard to 
their mode and standard of living, solvency, independencce, or general 
circumstances and character. 

X. — Prussia — Heport hy Mr. Harriss-^Gasirell. 

(rt) . The total amount of land debt to land value has been already 
estimated in this report at one-half ; but from other accounts it can be 
estimated at two-thirds. This proportion, taking the whole kingdom, 
seems to hold good in the opinion of several competent persons, both for 
the large and small proprietors. There exists, however, a difference in- 
the causes of incurring debts on the land. The small pi’oprietor incurs 
them chiefly to secure equal portions for his children, without actually 
sub-dividing the land. He also incurs them, frequently, in the first 
instance, m order to buy his farm ; and his tendency is to buy as large a 
farm as he can, instead of buying a smaller farm and retaining a large 
amount of circulating capital. In this respect he has, howevei', the too- 
frequent example of the large land-owner. On the other hand, the 
lavo-e proprietor seems to incur much mortgage debt in order to pay off 
farming debts, or to maintain a certain social position. Hence the 
indebtedness of the large proprietor often represents permanent loss, and 
is not extinguished, whereas the indebtedness of the small proprietor 
o-enerally represents temporary needs, and is extinguished in com’se of 
time. Economically, the former indebtedness is often unproductive, and 
the latter indebtedness is generally reproductive. 

(6) . Though the large proprietors are few in number-, the n-influenee 
is considerable, and is for the most part beneficially exerted. 

(c). As a class, the middle proprietors are considered to be in easy 
circumstances, and in many cases to be in possession of considerable 
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savings. Relatively to the large proprietor, both they and the small pro- 
prietors are in a better position in Prussia than are in England the 
con*esponding middle and small agricultural tenants to the large pro- 
prietors. These middle proprietors and small proprietors seem to make 
comparatively little use of savings banks or consols, or other investments 
in national moveable investments ; but they lend on mortgages and 
promissory notes, and still continue, in not a few cases, to prefer stockings 
and mattrasses for their bankers. !Many of these proprietor-s have still 
to pay off their rent charges for the abolition of real charges and services. 

{d}. The mass of small proprietors are only slightly above the social 
level, in intelligence and habits, of the agricultural labourer, and the 
majority of the middle proprietors have rather less general intelligence, 
and much less expensive habits, than their pecuniary position would 
lead one to expect. 

{e ) . The small proprietor is usually exceedingly thrifty and generally 
free from the three chief vices of the agricultural labourer of the North- 
Eastern Provinces, viz., immorality, drunkenness, and thieving. 

[f ) . The agricultural labourer lives and dies a mere day labourer. He 
knows he cannot change his lot. How different all would be if he saw, 
ever before his eyes, the opportunity of acquiring a plot of land by the 
exercise of economy ? The proof of this is repeated in the numberless 
examples which in this respect are offered by the Rhine Province and 
other districts with minutely sub-divided land. Thousands of agricul- 
tural labourers, who foianerly had not a single inch of soil, have, by a 
period of economy, purchased a house and a plot of tillage. In the 
Western Provinces the social condition of the labourers is much better 
than in the Eastern. 

X'l. — Bavallia — Heport by Mr. 'Fenion, 20th January 1870. 

(a). From all the information that I have been able to collect on the 
subject, I believe that it may be safely affirmed in general terms that 
the agricultural population, that is to say, the peasant proprietors, the 
farm servants and the day labourers, are well fed, well clothed, and weU 
housed ; and that, in these respects, as well as in general prosperity and 
well-being, they may compare favom-ably with the rural population of 
any State in Europe. 

{b). As a rule, the peasant proprietors of the Southern Provinces are 
those who own the largest quantity of land, whilst the wealthiest men 
of this class, as regards money, are to be found in Central Franconia. 
The smallest holdings are those of the Palatinate, and individually the 
proprietors are probably the poorest in that locality, although the prov- 
ince, as a whole, is the most productive and one of the richest in the 
kingdom. 

(c) . The social condition of the peasant proprietor in the Southern 
Provinces' differs in no perceptible degree from that of the men he 
employs on his farm. His education, his habits, and his dress are inuch 
the same : he, in fact, remains thoroughly a peasant, the main distinction 
between hunself and his men being that the one is richer than the other. 

{d) . In the PranconianProvinces and in the Palatinate, the case is very 
different. The peasant-proprietors in these pro-yinces being as a general 



C0*\U1TI0N OF AORICULTUKAL CLASSL'S IX EIJIIOFF. 




rule su|>erior, :is a class, to the ordinary run of agricultural labourers, 
both as regards education and hnowledge of husbandry, and in social 
standing. 

(e). There is further a marked difference in the general character 
of the peasants of the Northern and Southern Provinces, inasmuch as 
the Franconian is frugal and economical, whilst the Bavarian of the 
South is fond of copious fare, and is of a somewhat' reckless and 
extravagant turn. 

( /'). One important meiisurc, which was introduced some twenty years 
ago, has no doubt contributed greatly towards bringing about the exist- 
ing condition of the peasant-proprietors, namely, the commutation of 
the seignorial charges (tithes) and abolition of servitudes, which, up to 
that period, had weighed upon a great portion of their lands. 
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XII. — Austkla — 2Ir, Lotion’s Hepori, loth Januarj/ 1870. 

(a). Pcjisant properties are in general not heavily mortgaged. The 
cases in which a property is mortgaged for more than half its value are 
quite exceptional. A few years ago the total aggregate value of all 
investments on mortgage throughout the whole empire was estimated 
at from 15 to 1,800 millions of florins. There are no ofticial statistics 
for the last two or three years. The usual rate of interest was, till 
quite recently, 5 per cent. But two years ago the laws against usury 
were abolished, and since then the rate of interest has risen to 6 per 
cent. But this rise in the rate of interest has been accompanied by a 
considerable increase in the annual number of loans upon moveable 
property. 

(5). The small proprietor generally lives on his property. The great 
proprietor often resides elsewhere, and manages his estate indirectly by 
means of a steward. In most of the provinces, and especially in Upper 
and Lower Austria, the small proprietary is decidedly flourishing ; the 
owners of small properties are able to maintain themselves in a consi- 
derable amount of comfort. Their mode of life is less expensive, less 
luxurious, and more primitive than that of our great tenant-farmers ; 
but it is an easy and independent one, and they are a well-contented and 
well-to-do class. 

(c) . In Galicia, notwithstanding the natural fertility of the soil, the 
condition of the peasantry is by no means good. They live in wretched 
and flimsy tenements of wood and clay; their small properties are 
destitute of farm buildings ; their fare is of the coarsest description ; 
they are, in short, altogether a backward class. But I am informed by 
some of the great Galician proprietors that since 184-8, and in conse- 
quence of the change then effected in the tenure of land, the condition 
of the Galician peasantry has greatly improved and is still improving. 

{d). There can be no doubt that both the value of landed property 
and the prosperity of the whole agricultural class have been greatly 
augmented by the results of the great measm-es carried out in 1848 with 
regard to the land. 
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XIII.— IlCSM.V. 

ThiiL tliodonicslic {)u\V(;rs of fht: ji.Tfriarcli, io in lliC 

mode of lifo, clothing, uv ni^n'eultun*, imist iiavi* had (■■DHifleraldi: cfTtct 
ill urrestiii'^ the dovelopim/iit of artlrudal uaiitn, tlio of 

which can alone ineile the jieaKUil to ineiratod flfort^ of labour and to 
eivilizatioiij nniy, with j^ivat certainty, be inferred from the extntord inary 
increase of trade whieli has taken place since iSiU in articles of piv.- 
sant-luxury, and priiui^tally in ‘^ayer ainl more civilised clothin'4, and 
that, too, dnrinpf a period whieh has certainly not been marked by any 
very great iuerease of prosperity .uumig the agricultnnd population. 
On the contrary, the peasantry are, by many seriou.s, although somewhat 
alarmist authorities, considered to he poorer, rather than richer, .-ince 
their emanciiiation. Tliey cannot, in any case, he .said to be much mure 
prosperous since their new position in the State; — the rupture of their 
relations with the lord.s, on wliom they formerly depcndcil for everything, 
and the great increase which lues taken place in the local and imperial 
ta.xatiou of the country, mu.st for a time weigh licavily on their .•^lender 
resources. The dissolution of the family eommuncs is of itself sutU- 
cient to reduce the peasantry for a time to comparative indigence, fur 
each, member of the family, on leaving it, receives but a share of its 
small accumulations and farm stock. 

The determination whieh the Russian peasantry has evinced to 
overcome their temporary ditliculties is a strong evidence of talent, 
energy, and virtue, iu the Russian people, and one of the healthiest symp- 
toms of improvement that has resulted from the civil rights granted 
to them by the Emancipation Act. 


• 2. — GbnePvAL Ojbservatiojjs. 

On tlic respective merits of large and small farms, and 
regarding’ the Avide distinction between small farms culti- 
vated by proprietors, and the simUar farms cultivated hy 
tenants, we have the followiug testimony : — 

I. — Belgiuh — jllr. Gmllan. 

(a). The comparative merits and disadvantages of cultivating small 
holdings and of farming on a large scale forms a question which admits 
of much controversy, although, iu reality, it has been to a certain extent 
prejudged. The balairce of opinion iu the present day in most Em-o- 
pean countries, in view of the great changes' introduced into agriculture 
by modern science and sidll, is in all probability favomable to culture on a 
large scale. Yet the example of Belgium gives rise to much matter for 
reflection, and shows that a dogmatical decision on this point ought not 
to be too hastily arrived at. If, as is the case in England, fm-ming 
operations are carried out in a spii-it of enterprise, udtb the expectation 
of turning capital to a profitable account, there is no doubt that the 
extent of the farms ought to correspond with the resources and means 
intended to be applied to their cultivation. But if, on the other hand, 
as in most parts of Belgium, farming is carried on upon traditional 
principles, as it were, according to routine, and with restricted means. 
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will endeavour to improve it by constantly digging and turning up the 
soil j he will even labour for years to overcome its defective qualities, 
and render it productive ; whereas land of a similar quality in tiie bands 
of a large proprietor is in general neglected, and will remain unculti- 
vated/’’ (See also .Appendix XIV, .para. 2-, Section II, ‘^Sub-division of 
Peasant properties.”] 

(e) . Under the system of small proprietorship, as well as of small 
holdings generally, it is observed by persons who have practically stu- 
died the question, that the effect produced upon the land itself is the 
following : — 

(1) . It is better manured.' Nothing capable of being turned into 
compost is wasted. 

(2) . It is kept cleaner. The artisan devotes all his leisure time to 
the cultivation of his small holding ; and all spare hours of labour are 
utilised by the whole family, his wife and children assisting him in 
weeding and the lighter occupations connected with the land. 

(3) . It is more productive. When half of one crop is gathered, the 
other half is already planted or sown. But roots, for example, are 
often planted between rows of potatoes, the latter being removed by 
hand as often as they are wanted. Land containing 90 per cent, 
of silica, it is asserted, may under this system be made to produce 
potatoes, and even rye' and other crops, by the continuous application of 
manures in a couple of seasons. 

(/) . It must be said, however, that many agricultors in this coun- 
try do not approve of the extreme sub-division of land which exists in- 
Belgium, and would prefer to see greater extension given to the system of 
large holdings, combined with the various appliances of modern scien- 
tific culture, which as yet are comparatively but little employed in 
this country. Cheapness of production, they say, can only be attained 
by the application of such means, sustained by large capital, or, in 
other words, by the introduction generally of what is termed extensive 
culture. Such a system is, however, of slow growth, and would neces- 
sitate very considerable changes in the conditions under which landed 
property is at present held in this country. Viewing matters, how- 
ever, as they now exist, a very competent authority states it as his 
opinion that, in order to cultivate land on the most approved modern 
principles, farms ought in no case to fall below a minimum of 20 
hectares, or about 45 acres — a limit which is, of course, exceeded by a 
considerable number of farms in this country. But upon inquiring 
from the same person whether the system of farming upon a very small 
scale was prejudicial ’to public interests, or to the land itself, the reply 
was that such was not the case ; that small holdings could be made 
very profitable to their owners, and that the number and variety of crops 
which are produced from the land under this system could not be said 
to be injurious to the sod, provided the latter were sufficiently manured 
and in other respects judiciously managed. It would be erroneous, 
however, no doubt, to suppose that a system of husbandry such as that 
which has just been described as existing in Belgium, could be apphed 
with advantage in all other countries indiscriminately; for, in order to 
meet with success, it must have been developed naturally by the force of 
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circumstances and events^ and be, moreover, in harmony with the App. 
customs and institutions of the inhabitants, and adapted to the climate XXIV. 
and general capabilities of the soil. — 

(fj). The Belgian rural population, especially in the Blemish provinces, 
appear to combine the leading qualillcatious requisite to success in 
the cultivation of small properties. They are steady, sober, and per- — 
severing, prudent and economical in their habits, and are possessed of all 
necessary exi)erieuce in whatever relates to the management of land. They 
are, moreover, extremely attached to the soil on which they were born 
and brought up, and are especiall}'’ devoted to agricultural life ; and ib is 
these qualities which have enabled them to attain great success, and a 
considerable degree of prosperity as small cultivators, in spite of natural 
disadvantages in respect of soil (except in specially favoured localities), 
which it has required the 'continuous industry of many generations to 
overcome. Other populations might not be qualified to encounter 
similar obstacles with equal success. 


II. BORTUGAL. POBTDGIB. 

The prevalent public opinion as to the advantages or disadvantages 
of the system of small proprietors in this country would appear to be 
that whore, as is frequently the case in the north of Portugal, the 
sub-division of the land has been carried to excess, the result has been 
to lower the standard of living of the rural population, and to create 
an intense competition for land, which, while it stimulates the avarice 
of the people in acquiring it, leaves them an easy prey to usurers after 
it has been acquired. On the other hand, it is held that this system, 
here as elsewhere, under favourable circumstances, conduces to a more 
careful cultivation of the soil and to a larger production from it, and 
that it encourages among the peasant-proprietors and their families the 
virtues of industry, temperance, and frugality. The objections to the 
system might be easily overcome, if a well-considered scheme were at once 
adopted for bringing under cultivation the many millions of acres of land 
which now lie needlessly barren ; while its advantages would, by the 
same joroeess, be intensified and spread over a larger surface • and, as 
this system of tenure is especially in harmony with the highly demo- 
cratic form of government which Portugal now enjoys under a constitu- 
tional monarch, and is moreover encouraged by the nature of the laws 
regulating the descent, division, and transfer of land, there can be little 
doubt that it will eventually be the predominant form of land occupation 
throughout Portugal. 


III.— Baden. 


Bibbs. 


The views of statesmen and philosophers, as to the advantages of a 
large number of small peasant freeholders, are, as might be expected, 
very divergent. The prevalent public opinion is that the system of 
small freeholds tends to promote the greater economical and moral pros- 
perity of the people, to raise the average standard of education, and to 
increase the national powers of defence and taxation. 

It seems to be a generally established fact that the small farmers 
realise larger returns than the large farmers do from the same number 
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of acres,, and the result is that large properties and large farxr 
XXIV. disappearing, and being parcelled out among a number of small fai 

In fact, the price of landed properties is determined less by 

OBME^moNs. iDtrinsic value than by the possibility of selling or letting th( 

— small holdings. Certain crops, such, for instance, as tobacco, are v 

unsuited to a system of “ grand culture. 

Para. 2, contd. 

wuETBMBEKG. IV. — WuuTEMBEEG — Mr. Tldpps [20th November 1869). 

[a) . Writing in Germany, the small proprietors may be ealle( 
housed, well fed, and well clad, their standard of living being, ho\ 

^ it is time, very low. In the country, potatoes form the staple f( 

the poor, and but little meat is consumed ; the poorest, however, are 1 
ever without rye-bread. In general, faiinaceous substances are 
used for food. * * The houses are generally large, solidly built 

very rarely, in the case of small proprietors, isolated ; but in vil 
often at some little distance from the respective properties, 

[b) . In estimating the standard of living, and the general eh 
stances of the small proprietors, it must be borne in mind that, in 1 
Suabia, parts of the Black Forest, and Danube district, the fa 
are of a superior class ; they and their families live habitually on i 
their clothing is of good quality, and their daughters may be 
wearing silk dresses. 

(e). Wurtemberg is remarkable as the country where sub-divisi 
land is carried to the greatest extreme, and the sad experience c 
recent years of scarcity has led public opinion to consider the e 
ordinary number of small independent cultivators as the main 
of such misfortunes. One of the most distinguished writers on 
subject argues, however, that the statistics give a false and exagge 
idea of the case. Allowing that there are 150,000 indepei 
farmers, in the actual acceptation of the term, with farms of on an 
age 30 acres each, it is declared that the existence besides the; 
180,000 small proprietors of land is attendant with no evil re 
The possession by almost every family, among the imal population 
small piece of land from which they derive subsistence for their 
stock, and vegetables for 'their domestic consumption, does not, 
declared, have any bearing on the question of small proprietorshi] 
sub-division of the soil, but is only a peculiarity of social existence. 

[d ] . As far as the class of really small peasant cultivators are 
cerned, there is no doubt that the evils of small proprietorship are felt 
sensibly. In the Neepar, and part of the Black Forest districts, 
is hardly a commune without a number of dwarf properties 
. many where there are no middle-sized properties at all, and where ! 
properties possessing any sort of vitality are in the minority, 
many communes, owing to want of sufficient area or the povert 
the soil, the inhabitants are unable to obtain a hvelihood from 
culture, and the conditions of obtaining a livelihood from indtii 
pursuits are wanting, and consequently a redimdancy of population 
vails. Speaking generally, howevei', the evils of small holdings 
not so sensibly felt in Wurtemberg as for instance in Ireland. * 
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WUETE3IBERG— i/r. Gojy/ou [OQu, JSfovenber 1869). 
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as I have made, to agree with Mr. Phipps that th!^f inquiries 

considered as prevailing over the latte -^^ the former are generally 
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riglit of calling a small plot of land liis own ; as also how he seems to 
place all his happiness in maintaining, extencling, and tending this 
possession, and how incredibly large are the returns wliich, in addition to 
his other labour, he is enabled to extract therefrom. Let it not be for- 
gotten either, that all these small proprietors are bound to the couibc of 
order by this, it is true, absolutely small but relatively large ])ledge. 
Finally, let those parts of Wurtemberg where this sub-division of laud 
is greatest, be examined on the spot, in order to convince the inquirer of 
the high degree of productiveness to which the ground is brought in 
those quarters, and for what a mass of wants it is made there to suffice, 
before he even thinks of disturbing this source of industry 

(i) . 'With all this, however, Baron Varnbiiler guards himself carefully 
against being supposed to advocate the sub-division of property abstract- 
edly, or to condemn large properties. His pamphlet, from which the above 
is extracted, is on the necessity of further legislation for the furtherance 
of industry in general; and he would be understood only- to contend that 
the sub-division, and power of further and continued sub-division of 
property, is even, with its acknowledged disadvantages, at present the 
smaller, and indeed a necessary evil — at all events, a lesser one than 
their legal restriction would be — and that the natural correction for it 
lies in the development of industrial activity. 


V. — ^Prussia. 

The prevalent public opinion is decidedly in favour of peasant pro- 
prietorship. It is also generally in favour of small proprietorship, of 
which the advantages are held to outweigh the disadvantages. The 
conversion of all feudal tenures and relations into absolute ownership 
and freedom is considered to have been the only possible solution of the 
problem at the beginning of this century, which could have enabled 
Prussia to increase so rapidly her national wealth and the wnlfare of 
her people. For this Prussia will ever be gi-ateful to the many sharers 
in the Stein-Hardenberg legislation, who through many difficulties have 
in that manner solved the problem. 

The influence of the large land-owners has not been diminished by the 
Stein-Hardenberg legislation. On the contrary, there is little dissent 
from the opinion that the relations of the large land-owner with the popu- 
lation of his district have been thereby so improved that his influence 
is now greater than it formerly was. This is easy to understand ; for 
his natural influence, as representing the intelligence of the district, 
has far more play when the surrounding population have no interest in 
connection with him antagonistic to his own. The powers for good 
of the large land-owner, and his exercise of a legitimate and natural 
influence, should be encouraged. 

'VI. — ^Beemen. 

The agricultmal population is, on the whole, very well satisfied with 
the present state of things. 
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VII. — Saxe Cobdrg Gotha. 

The small proprietors of the middle class of agriculturists are greatly 
respected. A number of substantial land-owners cannot fail to be a 
great advantage to a country where they pm*chase many articles for 
their own use and consumption, and thereby further trade and 
industry. The public revenue is a gainer by them, as the taxes they 
pay are sure and considerable. They are altogether respectable and 
very industrious people, and not disposed to take any part in acts of 
opposition. 

VIII. — France. 

Tliere is little or no emigration to foreign countries, but the great 
towns absorb the labouring population ; and this, as regards agricultural 
labour, has the same effect. * * The prevalent public opinion as to 
the advantages or disadvantages of the tenure of land by small proprie- 
tors is decidedly that it has been advantageous to the production of the 
soil, and has tended to the improvement of the material condition of the 
agricultural population. The conclusion arrived at in the report which 
accompanies the “ EnquiU Agricole,” and by M. deLavergne, is that the 
division of the land has been attended with great benefit, both as regards 
the production of the soil and the condition of the imral population; 
but that at the same time an unlimited partition of the small properties, 
as they already exist, would destroy this benefit, and be productive of 
serious evil. 

IX. — ^Austria. 

Between the relative social, intellectual, and economical conditions of 
the great and small proprietors, however, there is an enormous difference. 
Whilst, on the one hand, there is undoubtedly a marked improvement 
in the social and intellectual standard of the Austrian peasantry since the 
emancipation of it in 1 84-8, and whilst the general value of the whole 
productive soil of the emphe has so greatly impi’oved that the market 
price of land has, in most provinces, risen more than 100 per cent, 
since that period ; on the other baud, there can be no doubt whatever 
that every impulse in the way of agricultural improvement has come, 
and continues to come, exclusively from the great land-owners. It is to 
them alone that the introduction of improved machinery, manure, 
drainage, breeds, &c., is owing, even in eases where such improvements 
have been successfully adopted by the small proprietors. In this 
respect the peasantry have shown no initiative. JVJy personal impression 
is, that the two classes have mutually benefited, and greatly benefited, 
by their co-existence and juxta-position, and that the total annihilation 
of their class would involve a material disadvantage to the remaining 
one. . But it is a notorious and striking fact that, in this most agricul- 
tural empire, agriculture flourishes only in those provinces where great 
estates and great land-owners prevail, and that, in all those parts of the 
country where the peasant-proprietor predomiantes, the state of agiucul- 
ture is singularly rude and primitive. 
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X. — Mil. Sa.muki. Lainc. 

(«). — Nolcs of a Traiudler { 18 J 2 ). 

(1). If we lisl-cii to thelur^c I'lirtner, the iicientific iigriciilturist, the 
political economiht, good fanning must perish with large farms. 'Ihe 
very idea that good farming can exist, unless on large farms cultivated 
with great capital, they hold to he absurd. Draining, manuring, econo- 
mical arrangements, clearing the land, regular rotation.s, valuable stock 
and implements, — all belong exclusively to large tarms, worked by large 
capitals and hired labour. This reads very well : but if we i“aise our 
eyes from their books to their fields, and coolly compare what we see 
in the best districts farmed in large farms with what we see in the best 
districts farmed with small farms, we sec, and there is no blinking the i’aet, 
crops on the ground in Tlanders, East Friesland, Holstein — in short, on 
the whole line — of the arable land of equal quality — of the Continent, from 
the Sound to Calais, than we see on the line of British coast opposite 
to this line, and in the same latitudes, from the Firth-of-Forth all round 
to Dover. Minute labour on small portions of arable ground give, 
evidently, in equal soils and climate, a superior productiveness where 
these small portions belong in property, as in Flanders, Holland, Fries- 
land, and Ditmarsh in Holstein, to the farmer. It is not pretended 
by our agricultural writers that our large farmers, even in Berwickshire, 
Roxburghshire, or the Lothians, approach to the garden-like cultivation, 
attention to the manures, drainage, and clean state of the laud, or in 
productiveness from a small space of soil not originally rich, which 
distinguish the small farmers of Flanders and their system. In the best 
farmed parish in Scotland or England, more land is wasted in the corners 
and borders of the fields of large farms, in the roads through them, un- 
necessarily wide because they are bad, and bad because they are wide, in 
neglected commons, waste spots, useless belts and clumps of sorry trees, 
and such unproductive areas as would maintain the poor of the parish 
if they were all laid together and cultivated. But large capital applied 
to farming is of course only applied to the very best of the soils of a 
country. It cannot touch the small unproductive spots wliich require 
more time and labour to fertilise them than is consistent with a quick 
return of capital. But although hired time and labour cannot be applied 
beneficially to such cultivation, the owner's own time and labour may. 
He is working for no higher returns at first from his land than a bare 
living. But in the course of generations, fertility and value are pro- 
duced, a better living, and even very improved processes of husbandry, 
are attained. Furrow draining, stall feeding all summer, liquid manures, 
are universal in the husbandry of small farms of Flanders, Lombardy, 
and Switzerland. Our most improving districts under large farms are 
but beginning to adopt them. Daiiy'.hnsbandry even, and the manufac- 
ture of the largest cheeses, by the co-operation of many small farmers ; 
the mutual assurance of property against fire and hailstorms, by the 
combination of small farmers ; the most scientific and expensive of all 
agricultural operations in modern times ; the manufacture of beet-root 
sugar ; the supply of the European market with flax and hemp by the 
husbandaiy of small farmers ; the abundance of legumes, fruits, poultry, in 
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the usiuil diet of the lowest classes abroad, and tlie total \raut of such 
variety at the tables even of our middle classes, aird this variety and 
abundance essentially connected with the husbandry of small farmers, — all 
these are features in the system of the occupation of a country by small 
proprietor farmers, which must make the inquirer pause before he admits 
the do^ma of our laud doctors at home, that large farms worked by 
hired labour and great capital can alone bring out the greatest pro- 
ductiveness of the soil, .md furnish the greatest supply of the necessaries 
and conveniences of life to the inhabitants of a country. * * * 

(2) . The traveller who looks without prejudice or preconceived opinion 

at the state of the crops on the Continent wherever the small farming 
and small proprietary system is predominant, at the abundance and 
variety of food afforded by it to the rest of the population, and at the 
way of living', the cheapness, the pliysieal comforts in diet and lodging 
of the working classes, and the whole social effect of the occupancy of 
laud in small farms, will come to this conclusion, viz,, that the large 
farm money-rent system, which is almost entirely confined to Britain, is 
a kind of political establishment, the growth of artificial arrangements 
of society, and fostered by the classes it supports ; but is in reality not 
essential to good husbandry, or to the utmost agricultural productive- 
ness of a country, or the utmost well-being of the inhabitants. This 
establishment could not subsist but by protective legislation, and must 
give way when it comes in competition with agricultural production 
under the more natural small-farm system. * * 

(3) . The quantity actually raised on the great scale, as in a whole 
country, undoubtedly is greatest on the system of small farms under 
a garden-lilce cultivation. The densest populations in Europe are those 
of Flanders and of Lombardy, and they are subsisted in comfort by 
land cultivated by small farmers. The experience of half a century 
in France proves that by the occupation of the country under small 
worlring farmers, the land is producing one-third more food, and sup- 
porting a population one-third greater than it did when it was pos- 
sessed in larger masses. America also proves that the land in the hands 
of small working farmers administers all that a people of similar tastes 
and habits to our own require, and far more abundantly than our 
system. Tliere is much food,'’'’ says Solomon, “in the tillage of the 
poor.” There is much sound political economy to be found in Solomon’s 
Proverbs. 

(4) . A return to the small farm system, whether it be for good or for. 

evil, must inevitably, although gradually, follow the abolition of the Corn 
Laws. Farming in our own country must inevitably follow the cheaper, 
modes of production with which it is brought into competition, for it 
is the law of all production that cheapness commands both the markets 
and the modes of producing. * 

(5) . The maize, or Indiau-corn, is both physically and morally the 

equivalent among the populations of the south to the potatoe among those 
of the north. * ^ The cultivation of maize acts upon the amount and 

condition of the population, on their numbers and habits, precisely as 
that of potatoes. The moral results have been the same from both. 
Where the land is not the property of the cultivators, but of a nobility, 
as in the Sardinian, Neapolitan, and Papal States, the cheap and inferior 
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but plentiful food, in proportion to tluj land and labour bestowed 
on its production, has brought into cxi.-5tonce a great population ini^er- 
ably ill-off. The diil'erence of value betwcoii their inferior food of maize 
and the value of other kinds of food has only gone into the pockets 
of their land-owners and their employers; their condition has been deteri- 
orated by a cheaper food, increasing the quantity, and thereby reducing 
the value of labour to a rate equivalent to a sulwistenee upon an inferior 
and cheaper diet. Where the land, again, is the property of the 
labourers themselves, as in Switzerland, in Tuscany, in France, the elieajjer 
and inferior food leaves them more of a superior, higher-priced food for 
market or more land to produce marketable provisions from, and what they 
save in their diet goes into their pur.se. Thus the very same cause, that 
is, cheap articles of diet, produces thrifty, active, industrious habits among 
the Swiss, Tuscan, and French peasants, and lazy, trilling, lazzaroue 
habits among the labourers of the Neapolitan, i^ipal, and Sardinian 
States. It is the possession of property that regulates the stand- 
ard of living in a country as in a single household, and lixes the 
general ideas and habits with regard to the necessary and suitable 
diet, lodging, and clothing, and this standard regulates the wages 
of labour. People who have at homo some kind of property to 
ajrply their labour to, will not sell their labour for wages that do not 
afford them a better diet than potatoes or maize, although in earning 
for themselves they may live very much on potatoes and maize. Wo 
are often surprised, in travelling on the Continent, to hear of a rate of 
day^s wages very high considering the abundance and cheapness of food. 
It is want of the necessity or inclination to take work that makes day 
labour scarce, and considering the price of provisions, dear in many 
parts of the Continent, where property in land is widely diffused among 
the people. 

(5 ). — Ohservations in Jihirope {1850), 

(1) . In Flanders, Holland, Friesland, about the estuaides • of the 
Scheldt, Maes, Rhine, Ems, Weser, Elbe, and Eyder, in a great part of 
Westphalia and other districts of Germany, in Denmark, Sweden, and 
Norway, and in the south of Europe, in Switzerland, the Tyrol, Lombardy, 
and Tuscany, the peasants have, from very early times, been the proprie- 
tors of a great proportion of the land. France and Prussia have, in our 
times, been added' to the countries in which the land is divided into 
small estates of working peasant proprietors. In any country of Europe, 
under whatever form of government, however remotely and indirectly 
affected by the wars and convulsions of the French Revolution, and 
however little the laws, institutions and spirit of the government may as 
yet be in accordance with this social state of people, the tendency during 
this century has been to the division and distribution of the land into 
small estates of a working peasant proprietary — not to its aggregation 
into large estates of a nobility and gentry. This has been the real 
revolution in Europe. The only exception is Great Britain. The 'ten- 
dency with us during the present century has been dii'ectly the reverse. 

* Since Mr. Laing wrote, Russia and Austria have been added to the list. 
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It lr.vs been to uf^gici^ato situiU estates into lar"Cj and in Scotland and 
a great part o£ Englaiub to aggregate even small tenant occupancies into 
large farms. 

(d). The clean state of the crops here, in Flanders — not a weed in a 
mile of country, for they are all hand-wceded out of the land, and 
applied for fodder or manure — the careful digging of every corner 
which the plough cannot reach, circles round single trees close up to the 
stem, being all dug and under crop of some kind, show that the stock 
of people to do all this minute hand-work must he very much greater 
than the land employs with us. T'he reiit-paj'ing farmer, on a nineteen 
years" lease, could not afford eighteen pence or two sldllings a day of 
wages fordoing such work, hccaiiseit never coidd make here anyadecpiate 
return. But to (he owner of tlie soil, it is worth doing such work by 
his own and bis family's labour at odd hours, because it is adding to the 
perpetual fertility and value of his own property. lie may apparently be 
working for a less return tlian ordinary daj^s wages; and, it may be, is 
making but a bare stdjsistence, worse than that of a hired farm servant, 
or a labourer on day's wages on a large farm; but in reality his earnings 
are greater than tho>e of any hired servant or labourer, however well paid, 
because they are invested in the improvement of his own land, and in 
the continual advance of his own comlition by its increasing fertility, in 
consetiuenee of ids labour bestowed on it. His piece of land, is to him 
his savings bank, in which the value of his labour is hoarded up, to be 
repaid to him at a future day, and secured to his family after him. 
Ik* begins with a poiatoe-bed on the edgm of a rough barren piece of 
land, and with the miserable diet it alfoj-ds him ; but, the land being 
his own, he gets on by the application of his labour to it, to crops of 
rye, wheat, llax, sonu grasses, and to the comforts of a civilised subsistence. 

(;3). ^Vhere laud, whether it be a single farm, a district or a v/hole 
country, lias not merely to produce food, fuel, clothing, lodging, in short, 
subsiateiice in a civilised way to those employed on it, but also a rent to 


great proprietors, and profit to large farmers, the tenants of the htA- 
owners, it is evident that only the land of the richest (junlitr cc-n by 
let for cultivation and can afford employment. What cannot rent 
to the landlord and profit to the tenant, as well as a snbsi^k-jocy ro the 
labourer, cannot he taken into cultivation at all, until the hetz^r of 
land becomes so scarce that the inferior must be resorted to, a:.d from 
the scarcity and consequent dearness of the better cun anord a and 
profit also. This appears to be the glimmering of meaning :n :b- fo^ 




theory of rent given us by our great political economist-. ' forget 

that God Almighty did not create the land for the pyrpo^- of pay//F>* 
rents to gentlemen and profits to gentleman farmer:, bvt to 
mankind by their labour upon it; and that a very /a.'ge o-'o,v,ff.fon of 
the land of this world, which never coidd be /r«ade to fecff ‘be hhoor--- 
oa it, and to yield besides a surplus of produce a.Tord:rg 

to another cliuis, could very well subsist the j2f.o;-re.-,\'./i jVi 
fortable civilised way too^ 


that were 
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applied to such land is not throvrn av/ay or 
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every year to national wealth and well hoin”-, altlioug’h not producing rent 
and profits, because it is g-radnally fertilizin'^ the .soil of the country, is 
feeding the population of small land-owner.s working upon it, and 
supporting them in a civilised and assured mode of sub.si.stence, which is 
gradually improving with the improvement of the soil. '' * 

(4). The traveller who has an eye to the agricultural state of other 
countries compared to that of his own, cannot fail to observe that the 
land of the Continent is cultivated up to its capability of cultivation 
and of employing its inhabitants much more clo.scly than the land of 
England or Scotland. Whatever admits of being ploughed or dug is 
cultivated. The land may not be so productively and profitably cultivated 
as in England or Scotland, although this assumption of superior produc- 
tiveness on equal quality of soils may be reasonably questioned, but it 
is more generally cultivated. All land that is at all capable of returning 
a crop, should it only be a return of the seed and of the labourer's 
subsistence, is under culture. Woods and groves ])lanted and pre.served 
for ornament, parks, pleasure grounds, lawns, shrubberies, old grass field-s 
of excellent soil producing only crops for luxury, such as pasture and hay 
for the finer breeds of horses, village greens, commons, lanes between fields, 
waste comers, and patches outside of the fences or along the roads, 
hedges, ditches, banks, walls — all which together occupy perhaps as much 
land in England as the land under crops of grain — arc very rare on the 
Continent. The plough and the spade work up to the door-steps of the 
most respectable country mansion, and to the gates of the most consi- 
derable cities. There are, no doubt, vast tracts of land on the Continent 
too sterile and thin of soil to admit of culture at all, even with the 
spade of a peasant-proprietor working on it for his own subsistence 
only; but whatever land affords a reasonable hope of reproducing the 
seed and food that must be expended on its culture, should it only be 
a crop of rye (a grain that puts up with the poorest quality of soil), 
seems to be occupied and cultivated. The land of a quality that never 
could produce rent to a landlord, and profit and a return of his capital 
to the tenant, is not, as in England and Scotland, Ijdng waste and unused, 
but is cultivated for the mere retm-n of the seed and subsistence of 
the labouring cultivator. This is the natural consequence of the small 
estate occupancy of the land, and of equal inheritance. The want 
of manufacturing employment has thrown all laboiu: upon the land, 
and the land is consequently cultivated closely up to its c-apabdity 
of culture. The land with us is cultivated only up to its capa- 
bility of profitable production to the landlord and tenant. Eent and 
profits set limits to cultivation in Britain ; bat positive sterility, the 
utter incapability of the sod. to reproduce the seed and subsistence of the 
labourer working on it as proprietor for his own living, seem the only 
limit to cultivation abroad. ^ 

(5) . In Scotland it is estimated that more than orre-half of the land 
susceptible or cultivation is not cultivated ; that of the 114 mdlions of 
acres capable of cultivation, 54 millions only are cultivated,. and 6 
m dli ons are not cultivated. And why is this larger half not culti- 
vated in a country of which the agricultural svstem and agrienltural 
improvements are held np as a model? Simply because it would 
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not rejiay the expense of enclosing-, draining, building houses and 
offices, and bringing it into the state of rent-paying arable land. It 
is not of a equality to afford a 'rent to a landlord, profit to a tenant 
for his capital and skill, and to replace the outlay of money in its 
improvement, within any period of a lease. Yet such land, would 
subsist a population of small proprietors working and living upon it. 
Having* neither rent to a landlord, nor profit over and above their sub- 
sistence to produce, they would earn a subsistence, poor and scanty no 
doubt at first, but gradually improving and increasing with the im- 
provement of the soil by their labour on it. This uncultivated laud could 
employ and subsist as great a body of agricultural labourers, if they 
were only owners of the laud, as all the agricultural labourers employed 
and subsisted by the other half that is at j)i’6sent cultivated and pay- 
ing rent. In England, as in Scotland, as much land in every rm-al 
parish is lying useless, in wastes, commons, neglected patches, lanes not 
required, corners of fields, sides of roads, and such uncultivated spots, 
as would keep and endow all the poor of the parish. Of the cultivated 
land in England, how much is producing little or no employment or 
subsistence for the p02mlation, but is merely under crops of luxury, 
such as hay and pasture for the ifieasure-horses of the upper classes ! 
How much is laid out in parks, lawns, and old grass-fields pastured over 
by cattle, horses, and sheep roaming at large, and returning no manure of 
any value to the farmer for their food ! And how much arable land, for 
the want of that very manure, is in naked fallow, bearing no crop, but 
resting, as it is called, that is, exhausted and waiting for its turn to 
receive manure ! Over-population is only relative to under — production; 
consequent on these artificial or conventional circumstances in the use 
and distribution of land. 

(c). — Beimark. 

Copenhagen has more palaces in her streets and squares than ships in 
her harbour. The extreme state of impilage in which this people is 
kept, not only extinguishes all industry and activity, but from the host 
of functionaries who must he employed where a government attempts 
to do everything, and regulates and provides in matters which a people 
can best manage fcfr themselves, it consumes all their capital, and leaves 
them nothing to be active and industrious with. * The total number 
thus supported by the 1,223,807 individuals who form the population 
of Denmark is 121,444 persons ; or every 10 individuals have to support 
1 who is not engaged in productive industry, but is a public functionary 
or a pauper living upon their productive industry. * * If to these 
perpetual drains upon the earnings of the industrious in the middle and 
lower classes be added the enormous waste of the capital and tenure 
of the counti’j'in palaces, gardens, shows, military duties, and such objects 
as reproduce nothing, it is not extraordinary that the people are sunk 
in poverty and sloth, although occupying the richest soil and most 

advantageous situation in the north of Europe. 

« ^ 

Me. Samuel Lainu {Journal of a Residence in Rorway). 

It is vastly better, however, in another respect ; they have no rents 
to pay, being the owners of the farms they cultivate. Here are the 
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highland glens without the highland lands. It is, I am aw'are, a favounte 
and constant obsei-vation of our agricultural writers that these small 
proprietors make the worst farmers. It may be so ; but a population 
may be in a wretched condition, although their country is very well 
farmed, or they may be happy although bad cultivators. The country 
around Rome was certainly better farmed under the Romans than it is 
now under the Pope, Was it a happier country then, when all the 
agricultural labourers w^ere slaves working in chains, and didven to 
and from their work like beasts of burden ? Our West Indian colonies 
were better farmed under the slave system, especially when fresh slaves 
could be imported from Africa, than probably they can ever be by free 
labour- Which is the happiest state of the population ? Good farming 
is a phrase composed of two words which have no more application to 
the happiness or well-being of a people than good weaving or good 
iron-founding. The producer of grain who is working for himself only, 
who is owner of his land, and has not a third of its produce to pay as 
rent, can afEord to be a worse farmer, by one-third, than a tenant, and 
is notmthstanding in a preferable condition. Our agncultural writers 
teU us, indeed, that labourers in agriculture are much better ofiE as 
farm servants than they would be as small proprietors. We have 
only the master^s word for this, . Ask the servant. The colonists told 
us the same thing of their slaves. If property is a good and desirable 
thing, I suspect that the very smallest quantity of it is good and de- 
sirable; and that the state of society in which it is most widely 
difEusedis the best constituted. * * The common sense of the majority 
of mankind would, I apprehend, in spite of the most curious and subtle 
argument, decide that the forty families in these two highland glens, each 
possessing and living in its own little spot of ground, and farming weU 
or ill as the case may be, are in a better and happier state, and form 
a more rationally constituted society, than if the whole belonged to 
one of these families (and it would be no great estate), while the other 
thirty more families were tenants and farm servants. Add a few 
ciphers to the numbers, and you have Ireland, Scotland, England, with 
their millions of people, their soil possessed by a few thousand pro- 
prietors, It is impossible such a constitution of civil society can long 
exist without some great convulsion unless mankind be retrograding 
to the state in which the feudal law of primogeniture originated, 

XI. — ^^Ir. J. S, Mill (Frinciples of Political 'Economy, Booh II, 
Chapter ril). 

[a). Those who have seen only one country of peasant proprietors, 
always think the inhabitants of that country the most industrious in the 
world. There is as little doubt among observers with what feature in the 
condition oE the peasantry this pre-eminent industry is connected. It is 
the magic of property, which, in the words of Arthur Young, “ turns 
sand into gold,” 

(5) . The idea of property, however, does not necessarily imply that there 
should be no rent, any more than that there should be no taxes. It 
merely implies that the rent should be a fixed charge, not liable to be 
rai.-e-d against the possessor by bis own improvements, or by the will of a 
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landlord. A tenant at a quit-rent is, to all intents and purposes, a pro- 
prietor ; a copy-holder is not less so than a free-holder. What is wanted is 
permanent possession on fixed terms : Give a man the secure possession 
of a bleak rock, and he will tui'n it into a garden ; give him a nine 
years’ lease of a garden and he will convert it into a desert.” 
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XII. — Small proprietors and cottiers. 

(a). — Mr. S. Laing [Observations oji the fftate of Europe, 1850). 


Mb. S, Laikq. 
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(1) . We may give greater fertility to the soil by more careful and skil- 
ful cultivation of it, and thus increase the quantity of its marketable 
produce. This is unquestionably adding to the wealth of a nation — 
this improvement of its soil. The onl}'' mistake here is, that it is 
assumed, without proof, and without reference to the husbandly of other 
countries, that this improvement can only be effected by large cajiitals 
applied to large farms, and that farms of from three or four hundred 
a year of rent to a thousand or fifteen hundred a year must, in the 
nature of things, be better found — better ploughed, drained, manured, 
cleaned, and cultivated — than the same land would be in small farms 
held in property by small farmers. Now, this assumption is not only 
not proved, but is directly contradicted by the garden-like cultivation 
of all this country, of Flanders, and of Belgium, Holland, Friesland, 
Holstein, and wheresoever small farms in the hands of a class of work- 
ing peasant proprietors cover the face of the land. It stands, indeed, to 
reason that no large farm (suppose one, for instance, of 500 acres) can, 
by dint of capital and hired labour, be made literally a garden in pro- 
ductiveness, in the cropping, cleaning, weeding, manuring, and cultiva- 
tion of it ; but the five hundred acres could be made into a hundred 
gardens of five acres each, and each dug, raked, manured, w'^eeded, and 
cropped, by the family it supports, and each as productive as any 
kitchen garden or market garden, — a productiveness which no large 
farm even can approach, because, as stated before, hired labour could 
not be applied to such minute cultivation of ordinary crops, and leave 
a surplus for rent and profits to a landlord and tenant, besides the hire 
or subsistence of the labourer. 

(2) . The wretched cultivation of small tenant farms in Ireland and in 
Scotland before the small tenants were ejected and the land brought 
into the large farm occupancy, is generally adduced as proof undeniable 
that small farms are incompatible with good husbandry, and with 
bringing the land of a country to its utmost productiveness and fertility. ■ 
But it only proves that the teniu’e of a small farm, held from year to 
year, or even for a term of years, at a heavy rent, and under services of 
time and labour to the landlord, tacksman, or middleman, is essentially 
different from that of a small farm held in property by ’ the farmer 
himself, and for which he has neither rent nor seiwices to pay ; and 
that this difference is a bar to all industry or improvement by the 
class* of small tenant farmers in Ireland or Scotland, because rent 
rising, in proportion to any improvement made, at the end of each 
lease or term of years, would swallow up all that industry might pro- 
duce. The small tenant-farmer, in fact, would be only working against. 
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liimself, iind ior Ihe purpose of viiisiujj his own rout, uml (leterioniltiig- 
Lis own condition at a fiifcuvo day by hi.s industry and improvcmonts. 
It only proves the essential did’ereuce in the condition of the two 
classes of small peasant-i)roprietors and .small pcasant-tonanls ; and liiat 
the moral stimulus of ^’iving' his own time and labour to the iiiiprove- 
meut of his own pvojiovty will make the pea.sant-proprietor cultivate 
and improve laud which cannot alford rent and profit to a landlord and 
tenant, although it yields a subsistence improving yearly to himself 
as lahourer ; and that the want of this moral stimulus of a property 
in his laud and labour makes the peasant-tenants, on the finest soils 
in Ireland and Scotland, slothful, unimprovi ug, and .starving. Thi.s 
essential difference is very strikingly brought out in Ireland and 
Flanders. The peasant-tenants of small farms in Ireland are sunk 
in misery. The peasant-proprietors in Flanders, on soil originally in- 
ferior, working on their own little farms on their own account, from 
generation to generation, have brought them to a garden-like fertility 
and productiveness, and have made the whole face of the country a 
garden and a pattern to Enroj^e. Is there any reasonable ground for 
drawing a sweeping conclusion against the occupancy of a country by 
small peasant proprietary foom the condition or husbandry of a class 
so entu-ely different in their circumstances, motives of action, and social 
position, as the small peasant-tenants of Ireland or Scotland. 

{^»). — M. DE Lavbleve {Cobden Club Essays). 

Notwithstanding all the arguments of the most distinguished econo- 
mists in England, especially Mr. John Stuart Mill, to the contrary, 
peasant property in land sefenis still to be regarded there as 'synonymous 
with wretched cultivation and large estates with rich and improved 
farming. The reason is obvious : the English are accustomed to com- 
pare the farming of their own country with that of Ireland. In fact, 
however, 'both England and Ireland are exceptions; one on the right, the 
other on the wrong side. In England there exists a class of well-to-do 
and intelligent farmers such as are not to he found anywhere else. In 
Ireland, on the contrary, there is no peasant property, but only large 
estates in combination with small tenure, often with a middleman 
hetw^een the landlord and the cultivator — of all agrarian systems the 
most wretched. Added to this, many centuries of oppressiou and mis- 
government made the Irish people more improvident than the inhabi- 
tants of any other country in the civilised world ; thus, what with a 
land system of the worst laud, and the general condition of the country, 
the case of Ireland is surely an exceptional one. All over the Continent 
of Europe there is move live-stock kept, more capital owned, more pro- 
duce and income yielded, by small farms than large estates. 

XIII. — Me, J. Maodonbll^s Suevey ob PonmCAL Economy, 

(a)._ The question of large or small farms is not between large and small 
properties, for large properties do not ensure large farms, but rather 
beUyeen large farms on the one hand, and small farms and peasant pro- 
perties on the other ; the real antagonism is between extensive and 
intensive culture'; any ' other contrast is apt to be a false one. The 
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EouKins wore acquainted with the subject, for the contrast between 
Latiuin, densely peopled under a /vy/Z^d oO small farnnjrs, and depopu- 
lated under that which succeeded it, could not fail to strike them, aud 
Pliny has embalmed his opinion of the change in the memorable phrase 
“ large farms ruined Italy/' 

(^i. In this country the subject has called forth swarms of books aud 
pamphlets since the days of Artlinr Young; and no continental economist 
thinics that lie has done his duty until he has returned a verdict for 
la jicfitc calhirc, or la (jfaadc cttllura. The controversy has been barren 
and profitless, llie discrepancies of opinion needlessly great, because the 
two litigants have employed entirely dilferent tests of what is rig-ht and 
proper. There are three (piestions to be considered ; What is ideally 
the best economical state fur tlie present ; what is the best economical 
state practicable ; and what is the best state morally. And these three 
have been confounded. 

(c). If purely preseait economical considerations are in view, and if the 
(juestion be asked which of the two systems now produces the greatest 
results with the least expenditure of labour, political economy has said 
the last word, and the advantage of large farming over small farming 
ouglit long ago to have been acknowledged. For, in the first place, 
division of labour is possible to any extent only in the former; and 
tliough division of labour is not .«o prolitablc or practicable on a farm as 
in a manufactory, the principle does not fail in the former : it only 
does not succeed so well as in the latter. In the next place, inoduction on 
a large .scale in farming is more economical, just as in mamifactuving, 
though the advantages are not so great in the one as in the other; there 
is a saving in management, in fences, in buildings, &c. * 

{(1), And as to the argument so much insisted on by Mr. Mill and the 
advocates of small farmers in general, tliat they will expend almost 
'' super-human industry ” on the land — which is, of course, true only 
where they are the proj)rietors — it must be remembered that every 
increase of produce is obtained by a more than proportional^ increase of 
labour; that is to say, that after a certain poiub, doubling the labour 
will not double the produce, but perhajis may increase it merely one- 
fourth or one-eighth. Consecpieutly, intensive culture is a comparative 
waste of labour, so long as extensive culture is possible. 

{e}. And therefore, if purely economical considerations, having regard 
only to the immediate present, are to guide us, we should defer culti- 
vating all Europe as lielgium is cultivated, until all Europe is peopled 
as Belgium. Until that period comes, labom: so expended will be mis- 
spent, in an economical point of view, for it might have been expended 
elsewhere to more advantage. 

[j'). But it is not enough to know which system will yield the greatest 
net produce with the least expense. That is not decisive of the whole 
merits of the two systems ; a further and equally important question lies 
behind — under which system will the best race of men be bred and live ? 
Under .which will the average standard of morality, comfort, and happiness 

* But it is the extra labour of one who cheerfully bestows it on the property which gives. 
Iiim meat and drink, and who would not bestow it for wages on the lai-ge farm system. The 
peasant property is a savings hinilc for extra labour which that property calls forth, and 
.whicli nothing else can elicit. 
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Ije higlio.st? Ami tho aclvoonti 
nunc .solitl Ini-Hin wiicn they U' 
have owncil the land tln-y f.irim d, li.tvc !/■ 
jinulciu’i*, and all the Wiuh-a-day 
slahlcbL pillur.'i of muipoit to iho-o nafii-ioi 
been to them. lh‘o|)(Mly. .n h.>. i he 

hunian'n'ini' cffci’t; until uifu h.uc acjidfid ■< 
not tamed or donu'.'>lirat»,d ; ami nal ri\.di aiion 
of thodc dc.ititutc of it lUaT'-.i c. It not, i 
coini’idciu'c that iho.sf count in-i in which jic.o.mt 
nu).st muncrous have been the cho^-u ah».<!r > o 
(quoted by !Mr. Afill) .‘'ay.-* ; Whcrcvi-r you timl 
small propriclor.-i, tluac you find md-'r and hoiu'.ty," .sud ivitii 
of lanj^uai'c as well as of opinion, Si-.mondi iia-. oh.(-rvt>l ; " Wio p vcr arc 
found peasant proprietors arc al.io found th.it e.ro.*, tiiat ..toinily, that 
indepemlcnee, that conlidcnce in the future, which a '•urc .n tia; i-.nm; 
time liappincss and virtue.” The manly worth of the ‘tiatc.inau of 
Unt^land i.s not wholly a ti^ment of poetry or an invention of romance. 
Slow to change, those small proprietors have often been the ,-.avjonr.» of 
Older. AVhen all else lias rocked in Frame, they have .'omeiiines 
been immobile j and now, a.s the enemies of revolution avow, tlie great- 
est security against its repetition i.s the exi.-^tenee of a va*t legion 
of peasant proprietons interested in the preservation of order, riant 
tho argument for small proprietors on these moral ground.s, — say that 
a long review of history, and a broad survey of many countries, atteat 
that peasant proprietors have displayed singular worth of ehanietcr, 
and that, on the other hand, large farming brings as an aoeom- 
paniment a population such as the liinds of England, rude, unthinking, 
and ignorant — and the argument is not eui-lly to he shaken ; hut do 
not say that small farming is, in a theoretical point of view, the best 
system ; do not say that general want of capital, gener.il isolation, 
general inability to try new method.s, no division of employment, and a 
system which produces large results only when a man eonsidei*s his 
labour and time of little worth, arc the conditions in whieli the utmost 
wealth is at present produced with the least possible expenditure of labour. 

(y). These favourable opinions of the salutary effects of small farms 
on the general morals of the people, do not hold good when the small 
farmers do not possess the laud they till, or hold it by a hxed tenure or 
for a long term of years; for experience and presumption alike assert 
that the cottier system of cultivation is morally and economically' the 
worst that circumstauees or man could devise. There the fate of the 
farmer is to scrape painfully together tho means of a miserable livelihood, 
to slide into debt, penury, disattection, and in the end perhaps into 
crime; and Ireland is a grand illustration and warning of the conse- 
quences of such a system long and generally pursued. It is true that 
the dense population of Ireland has intensified the evils that are to be 
ascribed to the system, and that several provinces of Belgium — the 
famous Pays de Waes, for example — attest that, among a people well 
educated and accustomed to a comfortable style of living, and a standard 
set by neighbouring small proprietors, the cottier system may be produc- 
tive of and certainly accompanied by, comfort. But it can rarely happen. 
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ril ,iii >‘Vi'in ; n'heii' tin* land ia 1ft }>y {(unpctidon, that Uic cottiei''t< lot Al’P. 
i-i!i If Mflicr th,in hard, h.incn of und of hope. XXfV. 

{.)u Ih'faii!) larm’ farina an* akdraol* diy foiisiduml tlio hi-at econo- 

j)n< ,d -Jalo, it d( t a not f<<l!o\v (Isat tlu-v .should be iinivcivallv' a<Iop{od in o*^7s!*.\oosj 

jst. fi-ji n- »' to .-.jjiall fai m-, .‘■ffin'r the fate of the biillc of tlic pojmlalJon 

may ! i' uiidiT the fornifi* than tin* latter. And 1 .shall now point 

out .4 ffvr otlii'r ( Kijsidi'r.itioiis which .should cause limitation in rccom- 

im lalinif .1 uni\ f 1 s d sprc.id of l.irof farnis". i ara. umtil, 

i?). .Mfo h lu't d and icsj„^et should lie paid to (ho custom of any coun- 
try, for if till' lu-toin li.is ^rowu up .spontaneously and has not been 
ini] ■ tsl ]>y foji f, it i-i almost curtain (hat it i.s well .suited to the di.sfrieL 
■uid ('ii.u.wtcr of the p'"* 'pie. ^ ^ The.se<‘nst<tnKs are the growth of the 

w.iut ' «<f t!i(* pioplf, tile slow' ancl silent creation c»f eKpcrience, and 
they .lie not to !e enidieatisl su'iftly and williont injury. And ux* 
i ll ill i,u'ncr.i!ly lind, on <■!(.' e f.\aiuinatioii of a^rieiilttiral M\steni.‘< widely 
diiTcn nt from oufs, that tliere is .some ijomI re.i.sou for the difference, 

.Old tii.it a 'Wiepint' eoiidcmiiation can come only from tho.se who 
•tie i:,'imr.int of tin* eiiemnst.inefs-. 'rabe Fninee, for e.vample. An 
KuLrh liin.in or Fi <»telim.ui ;dnn'st irn-si.stildy infer.s', when he knows that 
then* all* tv\euly millions, out of a population of thirty-eio-ht, en^itjed 
in .iorieiiltiirf, tiial tin* projmrtiou w out ni.',x'ou.sly and that 

tiieie is no re.isou in the world mvc stupidity ami pivjudhx- why the 
proportion of tin* .lorieiiltural |<opul.iti(Ui to the commercial ami indus- 
trial .sliould not instantly be altenil to onc-fmirth or one-lifth, as in 
Kni:!.uid. lini examine the prodnet-s of tlie eonnlrv, and the hasty 
eoiieln -ion is ree.dlwl. As .M. Leome de Lavero'ne, an unimpeachable 
witm’ss, j.oiiit.s out, mueii of the laud in Fr.uice and the products arc 
.sill’ll as to leipiin* a f.ir f^roater amount of inantial labour than in 
KuLcluid ; pa-ture i’’ not .so o;ood t here a.s here ; the products are more 
v.iriid, and .some of them — .stich as the vine and olive — recpiire all the 
attention a o.-udener ;,rives to a delicate e.xotie, 

XiV, — I*l!0P3„ss0li .r. F. C.viun'J:s (Potitiad Pist/js). 

(it). Jt would seem that, in the progress of nations from barbarism 
to eivili/.ation, there is a point at which the hulk of the people pass 
natur.illy into the pea.siint-proprictor condition, in the work just 
refeircd to, thi.s traii.sition has been traced in the indirstrial history of 
the Jew.s, Romans, ami Greeks amongst ancient nations, and amongst 
moderns in that of the leading- nations of Western Europe; ancl it has 
been .shown with abnmlaiit and interesting illustration that the regime 
of jieasant ])ropertie.s has been constantly coincident with groat physical 
comfort uniongst the imnsses of the people. As Itlr. Thornton observes, 
it was after peasant proprictor.shlp bad existed for live hundred years 
in Judea, that David declared he had never seen the righteous for- 
.Miicen, nor hks seed begging broad" ; while, on the other hand, it was 
not till, under the later kings — when men had begun '' to lay field to 
field till there \va.s no place, that they might be placed alone in the 
midst of the earth," — that pauperism became a constant and increasinp; 
evil among the Jews. The notion of every man “ dwelling under his 
own vine and fig tree" was the traditional Jewish ideal of national 
happiness. In Roman history, to borrow another example from 

VoL. II. » 
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Thornton, though debt and poverty were never rare amongst the plebeians, 
pauperism as a normal phenomenon, paupers as a distinct class, did 
not make their appearance till towards the seventh century of the city, 
when the small peasant estates of the Homan commons had been conso- 
lidated into the enormous grazing farms cultivated by slaves, which 
were the characteristic feature of the later llonuiu agriculture. From 
being the scene of a thriving rustic population, each man the owner of 
bis farm of. some ten or twelve acres, Italy bccamo a country of 
immense estates of absentee proprietors worked !)y slave-gangs; 
while the population, which had in the early time sustained itself by 
industry, crowded mto the cities, and chiefly to Home, where they 
became the formidable rabble whom it was found necessary to support 
by regular largesses of corn. The connection between pauperism and 
consolidation did not escape the patriots of tho time. It is a note- 
worthy fact that the practice of largesses was introduced by the same 
men who were also the agitators for the distribution of the i)ublic lands. 

. (5) . To give one example more : English history illustrates the same 
tendency to peasant proprietorship at a certain stage of a nation''s 
growth, and not less decisively the social value of that economy. The 
period when it had attained its greatest development in England seems 
to have been about the end of the fifteenth century, by which time the 
•condition of villenage had very generally passed into that of copyhold 
tenure, while that tendency to a consolidation of estates and holdings 
which marked the epoch of Elizabeth had not yet commenced. To 
what extent the system then actually prevailed, there is not perhaps any 
distinct evidence to show ; but two centuries later, when considerable 
progress had been made in the consolidation of farms, the authorities, on 
whom Lord Macaulay relies, speak of not less than 160,000 proprietors 
as existing in England, forming with their families not less than a 
.seventh of the whole population, who derived their subsistence from 
little freehold estates. “ These petty proprietors,” says the historian, 
“ an eminently manly and true-hearted race, cultivated their own 
fields with their own hands, and enjoyed a modest competence, without 
affecting to have scutcheons and crests, or aspiring to sit on the bench 
of justice.” 

Of the remarkable prosperity enjoyed by tbe rural population of Eng- 
land wben peasant proprietorship formed the prevailing tenure — that is to 
say, in the latter half of the fifteenth century, — the evidence adduced by 
Mr. Thornton is copious and striking, and to my mind conclusive ; nor 
is it the les.s instructive when contrasted with the fact that the move'- 
ment towards consolidation, which followed the period in question, was 
attended with an extraordinary increase of pauperism, resulting, as is 
well known, in the passing of the first English Poor Law. These exam- 
ples might easily be multiplied ; but enough has probably been said to 
illustrate, if not to substantiate, our position that in the progress of 
nations from barbarism to civilization tbe condition of peasant proprie- 
torship naturally arises, and that the period when it has prevailed has 
always been conspicuous for human well-being. Now, into this phase 
of industrial existence, the Irish people have never passed. The fact, as 
it seems to mo, is one intimately connected with their present condition 
aud chavueter. 
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The extracts in this Appendix are from the same sources App. XXV. 
as those in the preceding Appendix. Among the incidents — 
of peasant proprietorship, though not peculiar to them, may ijraEMT^cB, 
he classed the laws of inheritance. 

I. — Hamburgh and Lubeck. 

Where neither father nor mother has bequeathed the property to any 
one son, the eldest son takes it at a prescribed valuation, and pays the . 
value of their respective shares to his brothers and sisters. 

II. — Greece. 

In ease of intestacy, real property, on the death of the owner, is equally 
divided among the children, or nearest i-elatives. When there is a will, 
the testator can only reserve for his disposal a share of the estate equiva- 
lent to that which, after an equal division, descends by right to each of 
his direct heirs. No distinction is made between males and females ; 
but, generally speaking, when feasible, a female is indemnified for her 
share of the land by being paid the money value of it, or by holding a 
mortgage of proportionate value on the whole of the estate. 

III. — France. 

Article 745 of the Code Napoleon provides for the equal distri- 
bution of the property of the deceased among his children, without dis- 
tinction of age or sex. In default of children, the succession reverts to 
the brothers, sisters, and their childi’en, in portions defined by the Jaw’; 
and in default of the collateral branches, to relations as far as the twelfth 
degree, where the law of succession stops. Ai’ticle 766 provides for 
natural children, and Article 767 for the wife (in case of no succession) 
and for the rights of the State. 

A testator, however, is not obliged to leave his successors the whole 
of his fortune. He can, if he so wishes, bequeath to whomsoever he may 
appoint one-fourth if he has three children, one-third if he has two 
children or their descendants, and one-half if he has only one child. If / 
he has relations on both the father-'s and the mother^s side, he cannot 
alienate more than one-third ; if on one side only, he can dispose of 
three-fourths. 

JV. — Wdrbtemberg. 

The land of the peasant cultivator is, after the death of the owner, if 
intestate, equally divided amongst his children, male and female, accord- 
ing to law. When, in accordance with the will of tlie father, one cluld 
becomes owner of all the paternal laud, an estimate is made on a footing 
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(3) brotliers and sisters^ and their issues; (4) surviving husband or wife; ^pp. XXV. 
(5) collaterals not included in No. 3, to the tenth degree ; (6) the State. -H- 

Ilelatives in the same degree take equal shares of the inheritancej 

without respect of sexes ; and a relative in a nearer degree excludes a 

relative in a more remote degree. 

Where the owner dies having made a will, and having lineal 
descendants or lineal ancestors, two-thirds of the estate descend abso- 
lutely to his lawful heirs, as the whole would have done if he had died 
intestate, and in the same order; as does also such portion of the 
remaining third as may not have been disposed of by will by the owner, 
in accordance with his legal right so to dispose of this third. 

VIII. — DEmiAiiK. 

(a ) . A testator may, in general, dispose of one-third of his entire 
property, real or personal, the remainder being of necessity distributed 
in equal portions to the heirs, male and female, of his body. This rule 
secures to each heir two-thirds, for certain, of the lot due to him as 
ai> intestato, the division, where there is no will, being in equal shares. 

If the Danish law has done so much for the creation of peasant freeholds, 
it has also recognised as a desirable object that large estates be kept in 
single hands, and in the families of their original possessors. The owner 
of an unentailed “ ScEdegaard" may leave half his property to any one 
of his heirs, in which case he can freely dispose of one-fourth (instead of 
one-third) of the rest of his estate, the remaining three-fourths following 
the common rule of inheritance. But the favoured heir must, never- 
theless, give the other claimants compensation for their shares reckoned 
on the usual foot. Again, if the proprietor of a Scedegaard ’’ die 
intestate, the sons may reserve his real estate on condition that they give 
their sisters, if any, full money compensation for the land of which the 
brothers have deprived them. 

(i ) . The owner of a freehold Bondergaard,'’^ be he of the peasant 
class or not, may leave his properly according to a special set of rules, 
from which I extract the chief cii’cumstances. These are — 

(1 ) , If a “ Bonde have no heirs of his body, he may leave his estate, 

(animals, tools, &e., inclusive) away as he pleases. 

(3) . He may leave all to any one of his heii’s, without restriction as 
to sex. 

(3) . He may fix the compensation to be given by the favoured indi- 
vidual to the deprived heirs. 

(.4) . A testator who favom’s a single hew (rule 3) can only bequeath 
aA libitum one-eighth of his entire property, real estate included. 

(5) . The owner of two or more farms may not make a cumulative 
bequest. 

IX. — Prussia. 

The common law requires that parents should leave their children a 
fixed quota of their property, and that children who die without descend- 
ants should likewise leave their parents a fixed quota of their property. 

The mere fact of a will not recognising such natm'al heirs does not now 
invalidate it, neither does it matter, if the will recognise them, out of 
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App. XXV. what property or in what manner their shares are beciueathcd. But if 

the will do not recognise them, then the testator^s estate is considered 

to tie intestate to the amount of the obligatory shares ; or, in other 

words, the natm-al heirs are regarded as heirs iulestato to that amount, 

Para. 1, eontd, Jug^ijijan introduced the principle of increasing the aggregate of obliga- 
tory heritages according to the number of children. He established 
two proportions of that aggregate, one-third and one-half. The- 
Prussian law adopts the principle and increases the proportion to three. 
It fixes one -third for one or two children, one-half for three or four 
children, .and two-thirds for more than four children. But these ratios 
are not calculated on the whole inheritance ; they are calculated on the 
portions which each child would ab wtedato have inherited. In each 
case the aggregate is equally divided. * * * 

Every one can make a will and dispose as he likes of his property, 
except of the quantity required to satisfy the claims of the natural 
heirs (“ Notherben ■’■’), and of the property entailed or settled, either in 
Jidei commissa, or-iu accordance with the laws of feudal or similar descent. 

In eases of intestacy, the law divides all property, including land, 
in certain proportions, amongst widow and children, or equally amongst 
the children, if there be no widow. But the laws of intestacy seem to 
have little application, for the custom of- making a will is almost 
universal. 

suMmsio^n oi^ 2. TliG effeots of tlie laws of inlientarice upon the sub- 
ties. division of property are seen in the following extracts : — 

I. — Belgium [Mr. Wyndham). 

When real property of a deceased land-owner cannot conveniently be 
divided, it is sold, and the proceeds are divided amongst the heirs ; but a 
sale must only be resorted to if division of a property is almost impos- 
sible. The object of this is to prevent the accumulation of landed pro- 
perty, This system was introduced into Belgium at the time of the 
French Bevolution. Although the law tends to diminish the number of 
large farms; there are, nevertheless, still a certain number, owing either 
to some wealthy persons having succeeded in keeping their properties 
together, or by their buying many properties ; or owing to farmers leasing 
lands from different owners, and uniting them into large farms. ' In 
some localities it is the interest of the owner to let his land to a farmer 
who aheady cultivates land belonging to other owners ,* while in other 
localities it is his interest to lease it to a small farmer. With regard to 
the division of landed property, it should be borne in mind that the 
partition of the land itself is not obligatory, provided those interested 
can come to an arrangement to make up the various equal shares from* 
other property. 

II. — ^Belgium {Mr. Grattan). 

After remarking that the more land is sub-divided the more populous 
it becomes. Van Aelbroeck says : If it is true that the land which is 
the most densely peopled is the most valuable to the State, it certainly 
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also follows that the small cultivators are the most profitable to both App. XXV. 
the State and the land.’’"’ So convinced are people in Flanders,” he — 
further says, “ of the advantages of small holdings, that large farms are 
' frequently divided and converted into small ones. A part, or all the 
buildings, are removed, and the lands ai'e let to various small agricultural Para. 2, contd. 
districts. .The landlord incurs less outlay for the repair of buildings, 
and obtains a higher rent for his land.” Another practical advantage 
of the system of small holdings, which results from the extreme sub-divi- 
sion of land in this country, is the facility it affords to a large number 
of persons, artisans, small traders, and others, to purchase or occupy 
land in the vicinity of towns or villages, by which means they are 
enabled to produce potatoes and other vegetables for domestic use, and 
to the great benefit of themselves and theii’ families. The possession of 
a patch of land, however small, not only contributes to their comfort, 
but creates a feeling of pride and independence which re-acts favourably 
upon the character and conduct of the possessor. 

III. M. DE Lavbleye. 

Although the population of Flanders' is twice as dense as that of 
Ireland, a Flemish peasant would never think of dividing the farm he 
cultivates among his ehildi-en ; and the idea of allowing a stranger to 
settle and build a house on it, would appear altogether monstrous to 
him. On the contrary, he will submit to extraordinary sacrifices to give 
his farm the size and typical shape it should have. 

IV. — Mr, S, Laing {Observations in Europe, 1850). 

(1). '^^Tiy is not the land here, in Flanders, or in Switzerland, or in 
Norway, frittered down, as in Ireland, into portions too small to afford a 
civilized subsistence to the cultivators ? The land is occupied, as in Ireland, 
in small, not in large, farms. The natural affection for offspring and near 
relations is not less strong among the people of those countries, and the 
division of the land among the children of the proprietor is favoured by 
law, and compulsory, as a provision for them on the parent's death. 

Why, then, do we not find in those countries in ivhieh small farms are 
of old standing in very extensive districts, a division and sub-division 
of the land, or its products, as in Ireland, down to half a potatoe-bed, or 
a half diet of potatoes twice a day ? The reason seems to be that the 
powerful influence on mind and conduct, which may be called the sense 
of property, is an effective check, in general, upon improvident mar- 
riages among the class of peasant proprietors, and upon wasteful habits 
and indolence in acquiring property to add to what they possess, fl’he 
small tenant farmers or cottier population of Ireland have no such check, 
having no land of their own to raise and foster this sense of property 
in their social condition. 

(£). There is also in those countries an element of aggregation, as well 
as one of division and sub-division at work in society and acting on 
property. In Ireland it is the divisive element only that is at worlc, the 
aggregative element is wanting. The occupants of the 5G2,f)00 small 
farms in Ireland, the two millions eight hundred thousand people living 
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OD them, are tenants, not proprietors. They eanniitaequire by marriapje, 
iuheritauee, or purchase from each other, any athlitmu to the winall 
lots of land they oecuj>y at yearly rents as tenants, aUliotiirh they 
cannot he prevented from dividiji*^ un<l Hid)-dividin^ their small lots, or, 
what in social eifect is tlio same, the .snh.-'i.sleuce produced from them, 
according to the dictates of nat\iral ulYcclion. In the other countries 
occupied hy small farmcr.s holding lots of land of similar »;xtenl, the 
small farmers are the owners, and nut merely the tenants, of the land 
they occupy. This class is numerous, ami posse-sscs a gi'e.at proportion 
of all the land of those countries. The aggregation, conse<}uently, 
of land into larger lots by marriages, inheritance from collateral 
relations, and by sale and purcha.'O among themselves of lots of land 
too small to employ and subsist the iieirs in the way they have 
been accustomed to live, is going on naturally every day as sveil 
as the division and sub-division among tiie children by the deaths 
of the parents. Over the whole of a country and population, this 
element of aggregation, which is totally wanting in the social condition 
and state of landed proj)erty in Ireland, must in tlie natural course of 
things equal the element of decrease, and counterbalance its tuiideucy. 
In a former work on the social state of Norway, where the occupation of 
the land by peasant proprietors has been for many ages in the fullest 
development, I have endeavoured to explain, on this principle, the fact 
that, notwithstanding the equal inheritance of all the children of the 
parent proprietor, the land is not divided and sub-divided into portions 
too small to subsist the occupant; that society is not reduced to the 
state of tlie Irish peasantry ; and that the equal division among the 
children is counteracted hy the succession of heirs to collateral relations, 
by marriages and by purchase. There is practically no division of the 
land itself in those countries, like that wliich takes place in the tenant 
occupancies in Ireland. The actual division of the land itself into lots 
too small to afford employment and subsistence according to a certain 
conventional standard, rarely takes place in those countries in which the 
social arrangement of the small ownership of land has been long 
established. The price of the lot is of more value to the heir than the 
land itself, if it be too small to support him in tbe way customary in his 
class, and he sells it to some co-heir or neighbour, who has horses and 
stock to cultivate it and append it to his own land, and the heir with his 
little capital turns to some other means of subsistence. 

(3) . There is a strong conservative principle, also, in the social con- 
dition of a body of small land-owners of old standing, which cannot 
exist in a body of small tenants removable at each term, and with no 
right of property in their farms. The owner of six acres of land is 
under the same moral influence as the owner of six hundred. He has a 
social position to maintain; a feeling of being obliged to live as respect- 
ably as his equals ; a customary standard in his house, furniture, 
clothing, food, to support ; a repugnance to derogate from what ancient 
custom has established as suitable in his station, and an equal repugnance 
to be thought imprudent or extravageut hy exceeding it. There are few 
positions in life in which men live under such powerful social restraiuts, as 
in the class of peasant proprietors. Their houses, furniture, clothing, 
diet, utensils, and even modes of working, are fixed and regulated by 
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ancient custom, from wliicli no individual can deviate without in a manner XXV. 
losing caste. _ 

Coitsebvativh 

TEIfDEITCr Off 

V, — Propessok Clipee Leslie (1868), feasant pro- 

, The main object of the mig'ration of the Creusois to Paris was more- para. 3, 
over to accumulate enough to spend his last years in a cottage, and with 
a small farm of his own. “ These village youths,"’-’ says M. de Lavergne, 

“ all sought to become proprietors hire their fathers, and the money 
obtained by this migration went entirely in the purchase of the land. 

The last residue of the large domains was thus more and more cut into 
shveds.’"" He adds, it is true, that the small estate of the peasant 
■was itself frequently sub-divided by succession; legal expenses and 
mortgages too often swallowed up the best part of its scanty produce ; 
and after all their efforts, not a few saw the land so dearly acquired 
escape at the last from their hands. But all these evils would have 
rapidly disappeared before an improvement in cultivation and a rise 
in the price of its produce; for it is observed throughout Prance that 
the sub-dmsion of peasant properties among children, by succession, 
diminishes instead of increasing as the owners themselves increase 
in prosperity. 

3. The conservative tendency of peasant proprietorship couservative 
is noticed in the following extracts : — peawnt^proprie. 

^ torship. 

I. — Hamburgh. 

The small proprietors are a slow-thinking race of people, troubling 
themselves little about polities, and disliking changes of any description. 

The neighbourhood of the city, however*, and the new socialistic the- 
ories, with which the heads of all classes of workmen have of late 
years been filled, have not been without their influence upon the 
labouring men in the agricultural districts. 

II. — Saxe Coburg Gotha. — See General Observations in Appendix 

XXIV, para. 2, section VII. 

III. — France. 

There is another advantage attributed to the division of pj-opei-ty, 
and to the existence in a country of a number of small proprietors. 

It is said that such a condition of property conduces to political as well 
as social order, because the greater the number of proprietors, the 
greater is the guarantee for the respect of properly, and the less likely 
are the masses to nourish revolutionary and subversive designs. 

lY. — M. DE Laveleye 

Travelling in Andalusia this year (1869), I lighted upon peasants 
harvesting the crops on the lands of Spanish grandees, which they had 
shared among themselves. ‘^Why,^" said they, “ should these large 
estates remain almost uncultivated in the hands of people who have 
neither created nor improved them, but are ruining them by spending 
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olycwhero tlio uoi produce tlioy yield V” I am eoiiviiiced that were land 
more divided in tlioye districts of Andalusia, where ideas of communism 
prevail at the preseut day, these would no loii;^(;r find any adherent-., 
lu Belg’ium, socialism, though .spreading among the working el:i,i-es in 
manufacturing di.slriets, does not peneliate into the country, whore the 
small land-owners block up its w.ay. 

Therefore, I think the following proj)odlioiH may be laid down a-i 
self-evident truths. There are no measures more conservative, or more 
conducive to the maintenance of order in .soeioLy, than tho.-e which 
facilitate the uequiremeat of .property in land hy those who cultivate 
it; there are none fraught with more danger for the future than tla'se 
whick concentrate the ownership of the soil in the hand.s of a small 
number of families. 


Checks upon 
ovcr-populatiou.; 


di. The restraining' inlluoncc of peasant proprietorshi[) 
upon the growth of population is indicated in the following 
extracts : — 


I. — SciimSWIG IIOLSTIUN. 

Among the tenants who hold small farms in the villages, the popuhi- 
tloir increases more r.apidly than among tlie independent peasantry, 
which may be taken as a sign that the former class of persons i.s the 
richer of the two. * * The population of the agrieultund districts i.s, 
as already mentioned, on the increase, especially in those vill.ages where 
the land is fanned by good tenants. The increase is not so rapid as 
in the manufacturing towns; but the Duchies, are essentially an agricul- 
tural country, and the inhabitants of the few towns which they comprise, 
suck as Altona, Kiel, Flensberg, and Ncumunfater, bear but a small 
proportion to the mass of the population. 

II. — FllANCE. 

{a). The annual average rate of increase of the population in 
France has been less than in any other State of Europe. Ollicial 
statistics show that during a period of twenty-four years, 1836 — 61, 
the rural population has undergone a diminution of I'S per cent., while 
that of the towns has constantly increased. In 1846 the proportion of the 
rural population was 75' 78 per cent., and. that of the urban 2-t"hi per 
cent., and this ratio has not greatly varied since. The decrease in the 
number of children in the families of the peasantry is a fact fully 
established hy the Enquete Agricole,” and it is generally remarked, by 
those to whom questions on this subject were put, that there is a 
progressive tendeucy to diminution of fecundity in the families of the 
agricultural population. The labourer who has become a pro- 
prietor fears that his plot of land would be too much divided if he 
had a numerous family. He calculates, also, moi’e than formerly, the 
expenses which he must incur in bringing* up his children, and the 
uncertainty (should he have them) of their remaining with him, when 
grown up, to assist him. Where families of seven or eight children 
were commonly to be met with in France, they now consist of two or 
three, or, perhaps, only one child. As compared with other countries. 
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thoroforo, it may be said that tlie rural populatiou of Franco, is diminish- 
ing' ; for it is only when ^ taken together with tho urban population 
that even a general rate of increase can at all be established. 

(5).— -PnoFESsoR Cliffs Leslie {186S). 

The rural poijulation of France is now scarcely greater than it was 
at the beginning of the century, while the urban population has increased 
from six millions to sixteen; and. of the numbers enumerated as belong- 
ing to the country, no small jiart now consists of an element infected 
with the vices of the camp and city 
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(tliroiig'li tlie conscription). 


III. — ^WuRTEMBEiiG {Mr. PMpps, S6l/i November 18G9). 

The communal regulations, which in a country of small proprietors 
cannot be considered otherwise than as excellent, are intended to jirovent 
marriage, except under certain restrictions, to act as a bar to an excessive 
augmentation of the agricultural population, and prevent the land being 
crowded by more human beings than are necessary to cultivate it, or 
than it can fairly support. The laws imposing restrictions on marriage 
are, however, now carried out with great lenity, in consequence of the 
opposition they have met with in the country, and they are about to bo 
entirely abolished. It is probable, though, that their very existence 
may have had some effect on the tide of yearly emigration, and may 
account for the fact of the majority of the emigrants being unmarried. 


IV. — Belgium {Mr. Wpiilham, December 1869). 

The census of 1856 shows a diminution in the agricultural popula- 
tion of 2l,84'6 ; this small decrease, hardly worth notice, is attributed 
to the increased use of machinery in agriculture, and to the attrac- 
tion of superior profits which the labourer can obtain in mining and 
industrial occupation. In some of the late commorci.al reports which 
I have examined I have found, and in parts of the country which I have 
visited I have heard, complaints of the present and increasing difficulty 
of obtaining farm labourers. 


V. — Prussia. 

As to relative increase of population, the small and middle proprie- 
tors very rarely marry early. On the whole, they seldom marry before 
80 years of age, whereas the unlanded labourer marries on tho average 
at 20 years. %ie family of a small or middle proprietor (under 100 
acres) often consists of two children. In many (I believe in most, if 
not all) agricultural districts of small and middle proprietors tlio 
persons under 16 years and above 16 yeai-s are equal in number. The 
population is frequently stationary as soon as the land is owned by as many 
families as it will support. The fact of thefacility for owning or kusing 
land, as the case may be, has usually a similar influence on the labourer. 
The proprietary labourer is usually as prudent as the small independent 
proprietor. The difference in these respects between the manufacturing 
labourers and the lower agricultural classes is everywhere . most marked. 
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* * Marriages among tlie peasant proprietors, who are not day- 
labourers, display generally the usual prudence and forecast, and take 
place, as an average, late. But the contrary is unhappily, for them, the 
case amongst the day labourers, who exist mainly, by labour. They 
marry lightly, and consequently with their families become, not un- 
frequently, charges for the winter upon the poor funds. This cause, 
taken in connection with the estimate before given of their income and 
outgoings, will fully account for their neediness. 

VI. — Mr. S. Laing^s Notes op a Traveller { 1842 ). 

(1) . This parish of Montreux is one of the best cultivated and most 

productive vineyards in Europe, and is divided in very small portions 
among a great body of small proprietors. * These small proprie- 
tors, with their sons and daughters, work on their own land, know ex- 
actly what it produces, what it costs them to live, and whether the land 
can support two families or not. Their standard of living is high, as 
they are proprietors. They are well lodged, their honses well furnished, 
and they live well, although they are working men, I lived with one 
of them two summers successively. This class of the inhabitants would 
no more think of marrying without means to live in a decent way, 
than any gentleman’s sons or daughters in England ; and indeed less, 
because there is no variety of means of living as in England. It must 
be altogether out of the land. . The class below them, again, the mere 
labourers or village tradesmen, are under a similar economical restraint, 
which it is an abuse of words and principles to call moral restraint. The 
quantity of work which each of the small proprietors must hire is a 
known and filled up demand, not very variable. * * The number 

of labourers and tradesmen who can live by the work and custom of 
the other class, is as fixed and known as the means of living of the land- 
owners themselves. There is no chance hving — no room for an ad- 
ditional house, even for this class, because the land is too valuable and 
too min.utely divided to be planted with a labourer’s house, if his 
labour -he not necessary. All that is wanted is supplied; and until a 
vacancy naturally opens, in which a labourer and his wife could find 
'work and house-room, he cannot marry. The economical restraint is 

■ thus quite as strong among ' the labourers as among the class of 
proprietors. Their standard of living, also, is necessarily raised by 
living and working all day along wdth a higher class. They are clad 
as well, females and males, as the peasant proprietors. The costume of 
the canton is used by all. This very parish might be cited as an in- 
stance of the restraining powers of property, and of the habits, tastes, and 
standard of living which attend a wide diffusion of property- among a 
people, on their own over-multiplication. It is a proof that division 
of property by a law of succession different in principle from the feudal, 
is the true check upon over-population. * * 

(2) . Sir Eraneis d’lvernois states that at Prselognan, in the States of 
Sardinia, in w^hich' a premium and even a pension is paid to fathers of 
families who have above 12 children, upon the exploded idea that the 
number of the population form the strength of the State, the young 
men had voluntarily entered into a secret association, binding themselves 
not to marry before 28 years of age, in consequence o.f the misery 
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they saw produced in their valley by over-population. They show in- 
telligence in this resolution ; but no such association would he necessary 
in any community in which property was attainable by industry; 
for in few situations can or does the labouring man, i£ he is in the way 
of earning anything by his labour, think of marrying at an earlier age 
than 28 or 80. ' It is only in Ireland, or in Sardinia, that the peasant 
sees no prospect of being better off at 28 or 30 years of age than at 
18 ; and therefore, very naturally and very properly, marries at 18, or 
very early in life, so as to have a prospect of children grown up before 
he is past the age to work for them, and who will be able to work for 
themselves, and perhaps for him, when he is worn out. 

VII. — Mb. J. S. Mill {Frinciples of Political Econo7)iy, Book //, 
Chapter Vll). 

Whether the labouring people live by land or by wages, they have 
always hitherto multiplied up to the limit set by their habitual standard 
of comfort. When that standard was low, not exceeding a scanty 
subsistence, the size of properties as well as the rate of wages has been 
kept down to what would barely support life. Extremely low ideas of 
what is necessaiy for subsistence, are perfectly compatible ivith peasant 
properties, and of a people who have always been used to poverty, and 
habit has reconciled them to it, there will be over-population, and excessive 
sub-division of land. But this is not to the pmpose. The true question 
is, supposing a peasantry to possess land not insufficient, but sufficient, 
for their comfortable support, are they more or less likely to fall from! 
this state of comfort, through improvident multiplication, than if they 
were living in an equally comfortable manner as hned labourers ? All 
d priori considerations are in favour of their being less likely. The 
dependence of wages on population is a matter of speculation and 
discussion. That wages would fall if population were much increased, is 
often a matter of real doubt, and always a thing which requires some 
exercise of the thinking faculty for its intelligent recognition. But 
every peasant can satisfy himself from evidence which he can fully 
appreciate, whether his piece of land can be made to support several 
families in the same comfort in which it supports one. Few people like 
to leave their children a worse lot in life than their own. The parent 
who has land to leave is perfectly able to judge whether the children 
can live upon it or not ; but people who are supported by wages, see no 
reason why their sons should be unable to support themselves in the 
same way, and trust accordingly to chance. ‘‘ In husbandly,"’'’ says 
Mr. Laing, " the labour to be done, the subsistence that labour will 
produce out of his portion of land, are seen and known elements in a 
man^s calculation upon his means of subsistence. Can his square of land, 
or can it not, subsist a family ; can he marry or not, — are questions 
which every man having land can answer without delay, doubt, or 
speculation. It is the depending on chance, where judgment has no- 
thing clearly set before it, that causes reckless, improvident marriap-es 
in the lower ■ as in the higher classes, and produces among us the,^; 
of over-population, and chance neeessarily enters into every man’s 
lations, when certaiuty is removed altogether, as it is where 
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A'l’P. XXV. subsistence is, by our distributum oH property, the lot ol' but a snwll 
portion instead oO about two-tljirds oii the people. 

Checks ‘ uevor luis becu a, writer more keenly sensible of the evils 

VVOa OViiK* i^t* 1 I l/*it 

roi-ui,.vTioK. brought upon the labouring’ classes by e.Neess ot population, tlian 

Para.T.'iiouto. Sismondij and this i.s- one of the grounds of his earnest advocacy of 
peasant properties. lie had ample opportunity, in more countries than 
. one, for judging of their elfect on pojnilation. Let us .see his testimony ; 
"In the countries in which cultivation by small proprietor.s still con- 
tinues, population increases regularly and rapidly until it has attained 
its natural limits. * A just family pride, common to the peasant 
and to the nobleman, makes him abstain from summoning into life 
children for whom he cannot properly provide. 

Mr. Mill cites the similar testimony of Mr. Ltiing resiioct- 
ing Norway, Mr. Kay respecting Switzerland and Prussia, 
M. Pauche respecting Planders, and adds tliat the experi- 
ence which most decidedly contradicts the asserted tendency 
of peasant proprietorship to produce an excess of population 
is that of Prance. 

Growth of towns. 5^ growth of towns is promoted by peasant proprie- 
torship. 

Towns and Martiets. 

I. — Propessoe, Clipeb Leslie { 1867 ). 

(a). It has been pointed out by Adam Smith that whatever progress 
was made by England in rural industry itself, originated in the trade 
and freer institutions of its towns. In common with other philosophers, 
be has also remarked that in every part of Europe wealth and civilisa- 
tion began upon the border of the sea, where there was comparatively 
free and easy communication with the outer world, but in Ireland the 
English seized every important port. * * 

{b). But England, at least, had towns to receive and employ its land- 
less population, while Ireland was without them. And thus, while the 
chief movement of population in England has been a migration from 
the eountiy to large towns, in Ireland the chief movement has been 
emigration to the towns of England and America. This emigration 
of the rural population of Ireljind to America is no new jihenomenon of 
this century ; it was the subject of treatises more than a century ago. 

" What was it/'* says a writer of 1739, " induced so many of the com- 
monality lately to go to America but high rents, bad seasons, and want 
of good tenures, or a permanent property in their lands ? This kept them 
poor and low, that they scarce had sufficient credit to procure necessaries 
to subsist, or till their ground. They never had anything in store ; all 
was from hand to mouth, so one or two bad crops broke them. • 

(c) . It is not only to the maintenance of a rural population in Ire- 
land, however, that just measures respecting the ownership and tenm’e 
of land would conduce; they would tend, likewise, to augment the home 
demand for labour in towns, to find new employments for capital, and 
to open a new sphere for manufactures and trade. For, in the natural 
progress of industry and opulence, as Adam Smith has clearly explained. 
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townSj maiiufacfcures^ and a brisk and flourishing' home trade are the XXV. 

natural consequences o£ rural prosperity, because agriculture, after pro- 

viding for the first wants of existence, creates both a demand for higher gbowih ov 
things and the materials and subsistence of those who supply it. This — 
is, especially true of a country like Ireland, where the bulk of the popu- 
lation is dependent on agriculture, and must furnish the consumption 
upon which home trade depends. * * 

(d) . In the north-east of Ireland, the country towns are rapidly in- 
creasing in population and wealth, because country and town re-act on 
each other, and the rural wealth — created by town consumption of food 
and town markets for flax— -finds its way back to the factory and shop. 

In the south and west, on the contraiy, the country towns are, in general, 
decaying, because the rural population is poor and declining, and the 
peasant must be content with home-made flannel and friezes. 

(e) . Mr. Mill observed that a country will seldom have a productive 
agriculture “ unless it has a large unagricultural population, which will 
generally be collected in towns and large villages, or unless it has the 
only available substitute, a large export trade in agricultural produce 
to supply a poj)ulation elsewhere.^’ We do not dispute the justice of 
this remai'k, but add to it Adam Smith’s observation, that where cultiva- 
tion is carried on with proper security to cultivators, it creates for itself 
a large non-agricultural population around it. This is most hajipily con- 
firmed in the ease of Flanders. Its “ innumerable villages,” and the 
industry of the non-agricultural population they contain, are beyond 
question the direct ofepring of agriculture, the ministers and crea- 
tures of the cultivators. * * If any one examines the tables of occu- 
pation in the census, he will see that the great majoiity nf the non- 
agricultural population of I'landers is engaged in operations arising 
directly out of agriculture, viz., either in furnishing it with what Dr. 

Chalmers calls its “ secondaries,” that is to say, its implements, clothing, 
and other requirements, or in the preparation for use and the carriage 
and distribution of its principal produce, animals, milk, butter, flax, 
hemp, tobacco, hops, beet-root for sugar, oil plants, and grain. One 
little item of Flemish commerce is significant. The children of the 
peasantry feed rabbits in the manner M. de Laveleye describes, and 
1,250,000 skinned rabbits, valued at more than 1,500,000 francs, are 
annually exported to the London market from Ostend, while the skins 
are retained in the country for the manufacture of hats. Thus agricul- 
ture leads, after Adam Smith’s theory, both to foreign trade and 
manufaetm’es at home. 

- {/). The author of the admirable treatise on the ^^Impediments to 
the prosperity of Ireland ” has pointed out that the prosperity of its 
agricultural population is important, not only because they are the 
lai’gest class, but because the prosperity of the largest class in any country 
is the best foundation for the prosperity of the remainder. " The condi- 
tion of American tradesmen and servants, when compared with that of 
the same classes in England, shows how much more the value of this 
kind of labour depends on the general body of the population than on 
the expenditure, however lavish, of wealthy landlords, merchants, and 
manufacturers. This same fact is established by the prospeiitj’’ of trader 
w’^hich supply common articles of necessary use, and the precm' ^ 
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— luxury.'’'’ 

Gnowin oh , Comparing tlie relative public burdens of the country and town^ 

’ M. de Lavergne finds that in France the former bears three-fourths of 

, Para. 6, contd. taxation, fumishes three-fourths of the troops, and gets one-third, of 
the expenditure ; and dividing, again, the country into regions, it is 
found that the half in which La Creuse is situated has only one-third 
of the railways and roads. Again, in one year, of which we have the 
official statistics,^ the public expenditure in Paris is set down at 
upwards of £31,000,000 ; in La Creuse, at £150,000. Not a regiment 
is stationed at La Creuse, while its scanty resources and labour are 
heavily taxed to garrison Paris, as well as to build its new streets. 

II. — M. DB Laveleye. 

One most important fact in considering land systems is that the 
country itself, and not the town, is naturally the chief market for agri- 
cultural produce. It is a great error to suppose that agriculture, in 
order to thrive, must have a market in great cities for its productions. 
The cultivators, on the contrary, may constitute a market for them- 
selves. Let them produce plenty of com, animals of various kinds, 
milk, butter, cheese, and vegetables, and interchange their produce, 
and they will be well fed, to begin. But, fm’thermore, they will have 
the means of supporting a number of artificers ; they may thus be well 
housed, furnished, and clothed, without any external market. For this, 
however, they must be proprietors of the soil they • cultivate, and have 
all its fruits for themselves. If they are but tenants, who have a rent 
to pay and no permanent interest in the soil, they certainly require 
a market to make money. In a country whose cultivators are all 
tenants, an external market for their produce is indispensable j it is not 
so in a country of freeholders ; all the latter requires is that agriculture 
should be carried on with the energy and intelligence which the diffusion 
of property is sure to arouse in a people. 

6. — ^Registry oe titles ael mortgages. 

I. — Hamburgh. 

Every landed estate within the Hamburgh territory must, according 
to law, have a page assigned to it in the State Kegister of mortgages 
(Hypothekenbuch), on which it stands inscribed in the name of the 
proprietor, and on which all mortgages are entered in their order, so 
that the older mortgage takes precedence over those made later. The 
Begister (although entitled thfe Hypothekenbuch^'’) is, in fact, one of 
both sales and mortgages; and only those persons whose names are 
entered in the register can have any legal rights to the property in 
question. "Whether the sale of an estate is effected by private contract 
or by public auction, it is not valid until duly inscribed in the State 
Begister. 

The cost of registering the sale or mortgage of an estate in the 
State Begister Book is 7 shillings sterling, and if merely a house, or . 


1 Thia was written in 1868. 
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buildings Ss. 6d. There is a duty of 2 per cent, on the amount of the 
purchase-money to be paid to the State by the vendor and j)urehaser in 
equal moieties. As no documents are required beyond the registration 
of the sale or mortgage^ no further expenses need be incurred by either 
party concerned. 

II. — Lubeck. 

The rate of interest upon mortgages averages from 4 to 5 per cent. 
AH mortgages are registered in a book kept for the purpose^ for which 
a duty is payable of from one-quarter to one-half per cent, on the value 
of the property. 

III. — Saxe Coburg Gotha. 

The properties of small owners are genei’ally much burdened with 
mortgages; but there are many exceptions; the .usual rate of interest 
waS; until 1866; 4 per cent.; but is now 4f per ce,nt. These mortgages 
are all legally registered by a Magistrate; and the cost is 2 per cent, on 
small loans ; on larger sums it amounts to 1|; If; dJwn to J per cent, 
on the amount. of the capital. 

The sale; transfer*; exchange, or division of property must be trans- 
acted legally and entered on the public I'egister. The usual relative 
cost is little above 1 per cent, of the value of the property. 

IV. — France. 

In cases of simple purchase, the Notary prepares the necessary deeds, 
which are duly signed and attested by the parties interested. The regis- 
tration fees amount to 5 per cent., and the legal charges to 1 to 2 per 
cent.; and they are paid by the purchaser, unless it is stated otherwise 
in the contract of sale. The process is simple and expeditious ; but, 
as may be imagined, the expenses are considerable, and doubtless very 
much impede the sale and transfer of land. 

The legal method of registering mortgages is very simple. In every 
arrondisement a register is kept, in which all mortgages must be 
entered with full particulars. A govei*nment functionary, called 
" Conservateur des Hypotheques,'’^ superintends all matters relating to 
the registry. The register is public, and the "Conservateur is obliged to 
furnish extracts, when required, to any one. The cost of registration 
for a mortgage averages from 25s. to 35s., and a charge of 10^^. a page 
is made for extracts. The “ Conservateui’s are responsible for the cor- 
rectness of extracts given. 

V. — W URTBMBURG. 

About forty years ago the whole country was surveyed, and the 
extent; estimated value, and ownership of every piece of land entered 
in registers kept at the office of the Mayor or pi'ineipal official of each 
commxme. Every change of proprietorship, whether caused by sale, 
exchange, inheritance, or mari'iage, is entered in the communal register, 
so that no possible dispute can arise as to title, &c. A duty of 1 per 
cent, on the value of the property is charged by the State on each occa- 
sion on which a fresh entry (owing to change of ownership, &e.) ..has 
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App. XXV. to be made in the register, as well as a registry fee of per cent. 

' charged by the commune. Jly applying for permission to inspect the 

TWLM^rra communal register, an intending purcliaser is enabled to ascertain at a 
MOBI OAQE3 . glaucc tlic oxtoiit and oivnership of any piece of land, however .small, in 
Para. 0, contd. the communc, as well as a list of any debts or charges on such property 
by mortgage, and the purchase or exchange would bo completed by the 
parties appearing before the communal council, by whom the name of 
the new owner is registered. The validity of a sale of laud docs not 
depend on the registry, which is only a measure of administration, 

VI. — Italy. 

The sale, transfer, exchange, or division of properties must be regis- 
tered in the Office of Registry and Stamps ; it must also be inscribed in 
the Register of Mortgages. Every chief town of a province has an otiiee 
for the registry of mortgages. 

VII. — Portugal. 

All transmissions of landed property must be registered to have any 
effect against third persons. 

VIII. — ^Netherlands. 

Hence it appears that real property cannot, as by Erench law, be 
acquired by the mere process of. sale, exchange, &e., but that besides, 
and in addition to such process, there is required a separate act, namely, 
an insertion of a copy of the deed of transfer in the puhhc registers. 
These registers are kept by the custodians of mortgages, and contain all 
that concerns such matters within the jurisdiction of the district court 
in which they exercise their functions. Wheuever the deed of transfer 
relates exclusively to the property transferred, it is copied at full length ; 
but when it contains matters having no reference to the property trans- 
ferred, it is sufficient that an authentic extract be made. A duty of 4 
per cent., with an additional fee of 8d., is levied at the time of registra- 
tion on all acts of award, sale, resale, transfer, retransfer, and all other 
civil and judicial acts affecting the transfer of landed property, except 
acts of exchange, which are liable to a tax of only half that amount, 
or 3 per cent. 

IX. — Prussia. 

No mortgage is legally valid until it is entered in a register. The 
mortgage must be upon a specific estate. The mortgagee must elect, in 
cases of exchange of parcels of land, whether he will retain his right to 
the old parcels or pass it to the new parcels. The mortgages rank 
according to date of entry. The registers are kept by the departmental 
authorities for privileged estates, and by the lower. authorities for other 
estates. * * . 

The following are the chief defects in the Prussian mortgage system, 
at any rate for the changed condition of landed property and of .agri- 
culture. It pi’escribed no sufficient details of the area and other impoil;- 
ant matters, but required merely the general indications which distin- 
guish the mortgage property from others. This suited the old system, 
but is useless for small properties. 
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X. — Austria. 

All immoveable properties in Austria, such as estates, houses, &c., 
are inscribed upon the books of the Public Kegistration Office ; and the 
legal possession of all such properties, as also of the rights therein vested, 
can only be secured by the entry in the public register of the names, 
titles, claims, &c., of the proprietors, usufructuaries, mortgagees, &e. 
These entries are executed by the Office of the Registrar General, and 
are conditional upon a judicial decision in favour of the claims entered. 
This decision is only issued after the deed of sale, transfer, exchange, &c., 
has been proved, and found by the competent court sufficient to estab- 
lish the legal claim or title fn favom’ of which it is granted. Without 
such an appropriate deed or document, no entry can be effected in the 
public registers. 

7 . Loan Banks, &c. 

I. — Saxe Coburg Gotha. 

Loans can be obtained from the Government Fund which furnishes 
money to an hypothecator. The conditions exact that the property be 
worth twice as much as the amount of loan, also that independently of 
the interest, a certain sum be paid towards the gradual diminution of 
the debts. These loans are generally necessary for the payment of 
purchase-money, or to satisfy the claims of heirs, or for the payment of 
debts incurred by former possessors. ^ 

II. — WUETEJIBURG. 

Government affords no special facilities for raising loans upon landed 
property. There exist, however, several private companies founded for 
the purpose of enabling proprietors to raise money upon their estates. 
These do the large business, while small proprietors obtain loans from 
the District Savings Banks (Oberamts Sparkassen), of which there are a 
considerable number in the respective districts. These establishments 
are not under Govei’ument control, but they are voluntarily placed 
under the supervision of the Government, which superintends their 
w'orking. 

Advances are generally made up to half of the value of the property, 
sometimes up to two-thirds of the value. The rate of interest varies 
from 4^ to 6 per cent., and the repayment of the loan is veiy frequently 
stipulated in annuities extending over twenty to twenty-five years. These 
institutions do not, as a rule, enquire closely into the objects of the loan, 
but merely consider the question of the security offered. In general, 
loans on landed property are made, to a great extent, by private persons 
who prefer such investments to all others, * * 

Upon the crisis in 1841, owing to the extensh^e executions levied, 
large sums were lost and capital turned to State securities and industrial 
undertakings', partly because confidence in the security of the state of 
agricultural affairs was shaken by the late events, and partly because 
agriculture, quickly recovering itself, was no longer in want of such 
loans ; and, on the contrary, w’as under the more favourable circum- 
stances resulting from the redemption of the feudal div'”" dJe to 
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App. XXV. large sums. It can be confidently asserted that now mncb the smallest 
portion of the capital of tbe country is lent on real secmityj and that 

Loi y bait ks. ygj-y g^.gat number of farmers are in possession of active capital. 

Para, 7. contd. In Upper Suabia especially, the number of farmers who hold State 
securities is very large, and there are- even many who hold shares in 
industrial undertakings of every description. In fact, it is probable 
that, taking the farmers as a whole, the active capital in their - possession 
almost equals the amount of the debts and mortgages on the landed 
property, taken collectiyely, and that it may, therefore, be said, £s a 
whole, to be free from debt. 

The small properties are, however, too generally heavily mortgaged. 
The sanction of the communal authorities must be obtained to every 
mortgage which must be entered in the public register, and they would, 
of course, give their consent to no new loan if the debts of the intend- 
ing mortgagee amount to the estimated value of his estate. Great 
security is thus afforded. In the absence of any agreement to the con- 
trary among the parties concerned, security offered must exceed by one- 
half the amount of the mortgage. 

III. — HAMBURan. 

There are no Government Banks or Public Companies which offer 
special facilities for raising loans upon landed property. There are, 
however, few estates within the Hamburgh territory which are not en- 
cumbered with mortgage debts. The State Eegister of Mortgages affords 
a good security to lenders, and a great deal of landed and house property 
is mortgaged nearly up to" its full value. When a son takes an estate 
as before mentioned, subject to payments to be made to his brothers and 
sisters, their shares usually remain as charges on the estate. So, also, 
in cases of sale, a portion of the purchase-money is almost always per- 
mitted to remain due upon mortgage security. The rate of interest is 
not fixed by law, and follows, in some measure, the rate of discount pre- 
vailing on the exchange. First mortgages at present pay 4 to per 
cent, interest j subsequent mortgages from 5 to 6 per cent. 

IV. — France. 

The facilities afforded for raising loans for purposes of agricultural 
improvements are not as great as are required. The “ Credit Agrieole 
is the only establishment which carries on operations of this kind to any 
extent. Since 1866 it has discounted to the amount of 40 millions 
sterling, and has advanced 2,480,000^. on agricultural produce and real 
property. Its commission varies from. ^ to 1 per cent., but the rate of 
interest depends upon the risk and uncertainty of the guarantees. It 
averages, however, from 5 to 6 per cent. But, oiving to the nature of 
these transactions, which are not as regular as commercial ones, the 
Bank of France, though not refusing, does not facilitate what is termed 
“ papier agrieole.'’^ There are Banks and Societies in some Departments, 
more or less in connection mth the Credit Agrieole,"’^ which carry on 
operations on a smaller scale, and from which the small proprietors de- 
rive great benefit. Loans are raised generally for the purchase of con- 
tiguous plots of land ; in some cases, for . the paying off in money the 
yidue of the portion of the land accruing' to co-heirs, in- order to avoid 
its division. 
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V. — Belgitoi. 

No especial facilities are afforded in Belg-ium for borrowing* money 
on lands, either from Government, special public Companies, or Banks. 
Land in Belgium is, as a rule, little burdened, but it is not uncommon 
for small cultivators to bon-ow money of local usurers or of notaries, 
their lands or stoek forming the security. Many thus get into difficul- 
ties from which they are unable to extricate themselves. 

Landed pi’operty in Belgium is very frequently mortgaged, and the 
rate of interest at which advances may be obtained upon mortgage de- 
pends very much upon the value of money at the time. During the war 
between Prussia and Austria in 1866, the rate of interest upon money 
advanced on mortgage reached 7 per cent, per annum ; the present rate 
is about 4^ per cent. Loans are sought more fz-equently for the purpose 
of facilitating the purchase of land, than with a view of making im- 
provements upon properties. There are two public Companies, the 
“ Caisse des Proprietaries and the Caisse Hypothecaire,^^ established 
in Brussels, both of which lend money on mortgage. The conditions 
npon which these Companies make these advances is that of repayment 
by annual instalments, which embrace a portion of the capital, interest 
on the money advanced, and a commission ; whereas loans obtained from 
private persons, through notaries, are usually contracted fur a siieeific 
term of years, generally ten. The expenses attendant upon raising 
money by mortgage, including registration and notarial fees, amount to 
3 per cent, paid by the borrowers. 

VI. — Portugal. 

(a) , Special facilities for raising loans upon all landed property, whether 
in large or small parcels, are afforded by a public Company sanctioned by, 
and enjoying special privileges from. Government, mider the provisions 
of the law of 13th July 1869, which enacts that any Land Credit Com- 
pany, or Land Mortgage Bank, to be thereafter constituted, shall, upon 
the fulffiment of certain preliminary conditions, enjoy, during twenty-four 
years from the date of its official constitution, the exclusive privilege of 
issuing mortgage bonds or debentures, which shall represent solely and 
exclusively the transactions of the Companies in loans upon mortgages 
of real property. A Company was accordingly constituted under the 
provisions of this law, the Companhia Geral do Credito Predieal 
Portuguez,^^ the statutes of which were approved by the State on the 
35 th October 1864. 

(J). Up to the end of 1868, loans on the securify of real property 
had been made by the Company to the amount of £1,096,664 ; the 
saleable value of the properties mortgaged amounting to £3,814,340. 
By far the largest portion of these loans, whether as regards number 
or amount, were raised at 6 per cent, interest, and were repayable by 
annuities extending over 60 years ; three-fourths of the number of the 
- loansjwere contracted for sums under £450 ; and one-half of the total 
value was raised in sums ranging from £20 to £2,3000.^ It w rea^/mable, 
therefore, to suppose that a considerable proportion of th<: money 
by the Companj' has been taken up by the smaller propriet/yra ; anu 
it will be remembered that the system nuiy be said Uj be etiil in 
infancy. 
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App.XXV. (‘^)- terms and conditions upon which these loans are effected 
— are — that the property mortgaged should he of twice the value of the 
Loi y Bxs gs. amount advanced ; that the sum borrowed shall be furnished to the 
Para. 7, contd, boiTower in mortgage bonds at par, bearing the same interest as the loan, 
the Company undertaking to negotiate the bonds and to make advances 
upon them j or, where the borrower prefers it, the loan may be made in 
money; that the long annuities by which the principal and interest 
are to be repaid shall never extend over a period of less than 10 or 
more than 60 years, and shall be payable in two equal half-yearly instal- 
ments ; that such annuities shall comprise — 

(1) . Interest, which shall never exceed 6 percent, on the capital lent ; 

(2) . A sinking fund, to be determined by the rate of- interest and 

the duration of the loan ; 

(3) , A commission for expenses of management, which shall never 

exceed 1 per cent, per annum ; 

that interest at the same rate as that on the loan shall accrue on 
the overdue half-yearly payments, and that default of payment of the 
annuities shall also entitle the Company to claim immediate payment in 
full of the debt, within 30 days from notice given, and, failing payment, 
to foreclose in due form of law. * 

(d). In practice, these loans scarcely ever bear less than 7 per cent, 
interest, independently of the sinking fund — a rate which will appear 
high in English eyes, but which is not excessive as compared with • the 
ordinary interest of money and the average price of the Portuguese 
funds. There is, nevertheless, an opinion cm-rent in the country that 
the charge will be heavier than many of the impoverished estates will 
bear in the long run ; that the Company will consequently be compelled 
in these cases to foreclose, and that considerable quantities of land will 
by this means be brought into the market — a result which, if it arises, 
will be analogous in many respects to the operation of the Encumbered 
Estates Act in Ireland. This result is rendered the less improbable 
by the fact that, while the ostensible object for which the loans are raised 
is the improvement of the property, they are frequently entered into 
to relieve the owner from pecuniary embarrassments arising from other 
causes. 

VII. — Denrabk. 

The freeholder often leases his land to his daughter — a practice 
fertile of matrimonial speculations, to which the peasantry are so prone. 
The heir would probably have to give a mortgage on the farm in order 
to raise the portions due to brothers and sisters. There are in Denmark 
four societies of the Credit Eoncier class, and the local savings banks 
also lend money on mortgage. The rule of the credit societies is to lend 
half the full value of the property at 4 per cent, interest, with Is. 
per cent, for expenses, and 7s. 8d. for sinking fund. But the advance 
is ill the societies’ paper, which at present stands at from 10 to 15 
below par (100). The savings bank i-ate is about 4 per cent, on 
deposits, and 4 per cent, is ehai’ged on money lent on mortgage. 
Speaking generally, that part of the land of the kingdom which can be 
hypothecated is mortgaged up to 40 per cent, of the value. Many life- 
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tenants on becoming free-bolders Lave paid down one-tbird o£ tbe 
price o£ the farm, giving tbe seller a mortgage on tbe land for tbe 
remainder, tbe rate being commonly 4 per cent. According to tbe 
usury law, which is generally evaded, 4 per cent, is tbe highest interest 
allowed on real property mortgages. 

VIII. — Netherlands. 

The Government affords no aid, either directly or indirectly, towards 
the raising of loans upon landed property. Four or five public 
Companies, whose special object it is to advance loans on mortgage 
of real property, exist in Holland, but they have no public character, 
and enjoy no privileges or special protection from the Government. 
These Credit Foneier Companies, acting as intermediaries between the 
proprietors and the capitalists, accept all the responsibility attaching 
to each particular mortgage, and issue their obligations payable to 
bearer, guaranteed by the whole of the mortgages of the Company 
and their sinking fund. Notwithstanding these advantages, many 
capitalists prefer themselves to make advances directly on mortgage, 
either from force of previous habit, or from ignorance, or from 
a hope of obtaining a higher interest by making their own bare 
gains. It is easy to imagine that in remote districts, where access to an 
office of a Land Mortgage Company is difficult, and where one or another 
private capitalist happens to have peculiar facilities for putting himself 
in communication with the farmei', studying his wants, and ascertaining 
his means, the latter may prefer what seems to him the most natural 
mode of obtaining a loan. 

The objects for which a proprietor farmer is tempted to effect a mort- 
gage on his paternal estate are numerous. * * * But I believe that 

one of the most frequent objects of mortgaging estates is that of prevent- 
ing a too great sub-division of property, on the death of its owner, amongst 
his heirs, by assigning to one or another of them his portion in other 
securities ; this would be especially the case with regard to the portions 
of daughters. 

Properties are very commonly mortgaged to the extent of half theii; 
value, and often above it. The total value of mortgages on real property 
in the Netherlands is about 40,000,000 1. sterling ; but more than a half 
has been effected on terms varying from 5 to per cent., which point 
rather to house property, including, doubtless, farm buildings, than to 
the land itself. The rate of interest paid by farm property is from 4 to 
5 per cent. 

IX. — Prussia. 

(a ) . No special facilities for raising loans are afforded to peasant pro- 
prietors, either by Government or the Provincial Governments, and it 
cannot be said that special facilities are afforded by special public Com- 
panies or Banks (of which there are none aided by Government), except 
so far as the Mortgage Debenture Associations and the Mortgage Banks 
are especially established for the purpose of granting loans .on properties 
of whatever size. The raising of such loans is subject to all the usual 
commercial incidents. The Kent-charge Banks, instituted for facilitat- 
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Aff. XXV. ^^8' carrying’ out o£ tlio Stciu-lluvdcnljcrg: Lcgi.s1ution, arc, of course, 
— . an exception. Loans are raised seldom for circulating capital, and 

loAK iukk s. amongst middle and small proprietors, mostly for paying portions to the 
Fara. 7, couta, clukli'on witliout dividing the laud. The (piltu sniull proprietor cannot 
thus raise money, and is com])elled to divide the land itself for the in- 
horitanco o£ his children, * So far as partial statistics go, the 
peasant properties do not seem to be as heavily mortgaged a.s the priv- 
ileged properties. J3y other accounts there is no diifcrencc in this 
respect between the two elasse.s of property, and the land debt is two- 
thirds of the land value. The rate of interest varie.s from 4- to 0.^ per 
cent, on small and less favourably situated properties. The quite small 
proprietors cannot dispose of mortgages. 

{h). — Tjie Moiitgaoe Debentuiib Associations. 

(1). The real credit institirtions arc of many kinds, but in the first 
rank are the Mortgage Debenture Associations. The real credit institu- 
tions comprise also the provincial loan funds, “ Ilulfskassen,^^ the 
savings hanks, and many other banks and institutions which promote, 
more or less directly, the activity of the land-owner and agriculturist 
by offering facilities of money capital. 

(’2). The system of mortgage debentures is peculiarly a Prussian sys- 
tem, and these associations for their issue have many of them existed 
for nearly a century. That system arose in the reign of Frederic the 
Great. In 1769 the Silesian Association was founded; its leading idea 
was “ that the land-owners belonging to the associated districts should 
form an association by which they made themselves mutually respon- 
sible to provide for every land-owner money to half the taxed value of 
his property, and to pay every creditor who had a mortgage debenture 
not only the half-yearly interest, but also the capital upon six months^ 
notice.'’'’ The favourable results of this institution soon became known, 
and the Associations of Pomerania, of Kurmark and Neumark, of West 
Prussia and of East Prussia, were founded in 1761, 1782, 1787, and 
1808, respectively. All these institutions had for theii' object to make 
advances to the nobles and large land-owners for the promotion of agri- 
culture. The first exception in favour of other properties was in the 
East Prussian Association. The principles common to all were that 
evei’y owner of a privileged estate could claim a loan, and that such a 
loan should be granted in debentures to bearer to half (in East Prussia to 
two-thirds) of the taxed value of the property. The debentures were 
usually in two categories, at 4 per cent, and 3^ per cent. The mortgagor 
had to sell them in order 'to get his loan in cash. The debentures contained 
a description of the estate upon them, and they were guaranteed by the 
whole association. The mortgagor paid the interest to the Association, 
who paid it to the creditor. The Association could not give notice 
either to the creditor or to the debtor ; but the former could give 
notice to call iu the money. The compulsory Sinking Fund did not 
at first exist in all, but is a most advantageous principle of most 
of these associations. It has doubtless been productive of immense 
benefit. In the Posen Association it took the form of 5 per cent- 
charged to the debtor, and 4 per cent, paid to the creditor, the 1 per 
cent, being devoted to a sinking fund with a period of 41 years. The 
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plan was similar in the other institutions^ hut the sinking fund varied XXV. 

in form. The method of valuation varied much also. In later tijnes 

peasant-proprietors have either been admitted to the associations, or special 

associations have been formed for them. ^ * Some of the modern Para. 7 , contd. 

associations accept properties of a very low value, such as those bringing 

in a net income of £7-10 a year. In the modern ones there has also 

been a different apportionment of the interest paid by the creditor, for a 

fixed percentage -(usually J per cent.) has been retained for expenses of 

management. 

(c). — T he Eent-Chaege Banks. 

(1) . The faculty of commuting rent-ehai-ges and services by money 
instead of land payment, which was offered by the first National Agricul- 
tural Laws, was of comparatively little use. It became obvious that the 
object of the commutation could not be attained unless the legislation 
provided means for furnishing with the necessary sums of money those 
of the peasants who had no capital with which to obtain the commuta- 
tion. Hence the rent-charge banks were established in 1850, Saxony 
havmg led the way in 1832. The object of these banks is to pay for 
the peasant the commutation capital, receiving from him in , return an 
annual sum which shall pay interest and shall gradually pay off the 
capital advanced. The peasant debtor is allowed to pay on during the 
sinking fund period any sums, however small, to accelerate the extinction 
of his rent-charge. 

(2) . The basis of this legislation is the law of 2nd March 1850, for 
the establishment of rent-ehai’ge banks. It commences by directing the 
establishment of a rent-charge bank for each province, and by stating 
the mode of attaining the object in view. It was decided, after delibera- 
tion, that provincial banks were preferable to a central bank. The law 
grants the State guarantee to the fulfilment of all the obligations under- 
taken by the bank. This guarantee involves no pecuniary sacrifice, but 
strengthens the credit of the banks. The banks are under the supervision 
of the Member of Finance and the Member of Agriculture, and are 
co-ordinate with the Special Procedure Authorities, and are carried on by 
a director and the necessary staff under the control of the provincial 
authorities. In all cases of commutation by means of the bank, the 
commutation debtor needs only to pay nine-tenths of it to the bank, 
for one-tenth can from the first day be written off. But he can elect to 
pay the full amount, and thus shorten the period of repayment. In 
cases of arrears, he has to pay a special yearly sum equal to one-twentieth 
of these arrears to liquidate them, 

(3) . The rent-charges are preference claims upon the land. This claim 
is not, however, to inteiffere with sub-division of the land, as it is to be 
distributed according to the rule for taxes. The rent-charges can be 
paid in monthly instalments with the taxes. It is the custom in Prussia 
to collect taxes in monthly instalments. The periods of repayment are 
673 nronths when the tenth of the commutation capital is written off, 
and 493 months when the total commutation capital is to be repaid. 

Payments of capital may be made at any time in acceleration of the 
extinction of the charge, and for this purpose tables are amiexed to the 

law. It was not deemed necessary to fix a minimum sum below whicly - 
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App. XXV. such payments would be received^ as no use bad been made of the 

faculty to pay in such low minimum sums as OV/. in the Eiclisfeld Sinking 

lo AK Bti tKH. Association, and as Li. in the Laud-i'eufe Charge Ijaalc of Saxony. 
Para, 7. contd. (.t), The I'cccivor of the commutation obtaiiw from the bank a capi- 
tal sum of 30 years' purchase of the reut-ehargc. 'riiis is paid in rent- 
charge debentures of a lixed amount, and the fractions beyond such an 
amount are paid in cash. There are debentures of 1,000, 500, 100, 25, 
and 10 dollars, bearing interest at 4- per cent, in half-yearly payments. 
Coupons for eight years are attached, and the.se are renewed as may be 
necessary. These coupons are payable in easli, and arc legal tender in 
all Government otfiees. The pa 3 unent of the coupons is barred, in 
favour of the bank, by tlie lapse of four 3 'ears. The difference between 
the 4 per cent, interest on the debenture and the 4.1 or 5,per cent, re.served 
as vent charge, is to be applied to the extinction of the debentures. 
Every half-year, after the first year, so many debentures must be paid 
off in full, by drawings, as shall amount to the .sum of the cash 
receipts from the above difference, and the commutation capital paid 
in during- the half-year. After ten years the payment of drawn de- 
bentures is barred in favour of the bank. 

(5). The law contains some special directions respecting the rights of 
third persons, A reserve fund is formed by interest on cash balances and 
by the barring of coupons or debentures. This reserve fund is to be 
applied to replacing loans of the general fund, and whenever it does not 
suffice, the State pays the difference. The State undertakes the cost of 
management. 

{d). — ^Ageicudtdkal Loan TJnion.s. 

The Ealffeisen, or agricultural loan unions, are associated banks; but 
they do not bank for the profit of this or that person. No banking 
profit is levied, only so much interest being charged as will repay the 
interest of the borrowed capital, and repay the actual costs of manage- 
ment. The guarantee of such unions is by the joint liability of 
members to the amount of all their property. 

(e). — ^T he Savings Banks. 

Of Prussia are guaranteed by the department or the town for the 
benefit of which they are founded. Their profits are consequently 
devoted to general objects connected with the department or town. In 
this way many buildings for the benefit of the community have been 
erected. 

(/]. — ^East Peussia. 

Instead of leasing a farm, as in England, a man here buys a freehold 
estate. It seldom happens that a man has the whole of the purchase 
money to pay down, — one-half, a third, a 'quarter, or less, of the sum 
total is only^ usually paid. The Eoyal Landsehafts Bank, a Govern- 
ment institution, grants loans up to one-third or one-half of the appraised 
(low estimate) value of the estates. These loans are granted in the shape 
of loan letters (“ Pfand-Briefe ") with coupons attached beaiing 3^ and 
4| per cent., which are paid by the Landshafts Bank, These loan letters. 
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or Pfand-Briefej, are subject to heavy discount in the money market, and 
the loan taker has virtually to pay 6 to 7 per cent, for the advance per 
annum, . 

X. — Austria. 

(«). Special facilities for raising- loans upon immoveable jH’operty 
are afforded by special public companies, banks, saving's banks, &e. All 
these establishments are independent of the State; although, in point of 
fact, some of them have been constituted under Government protection, 
and endowed by Government with special privileges. The terms of 
these establishments for loans upon landed securities are generally either 
repayment at a fixed date, or six months or a year after notice : or else 
by instalments, within 15 to 32 years. The usual rate of interest 
was, till quite recently, 5 per cent. But two years ago the laws against 
usury were abolished, and since then the rate of interest has risen to 
6 per cent. 

(5), An immense impetus was given to the establishment of credit 
banks and companies, &c., by the change effected in the position of the 
agricultural classes under the operation of the Austrian Land Laws of 
1848, Indeed, so far as I (Lord Lytton) can ascertain, no institutions of 
this kind existed previous to that period. The most important of those 
now existing are the Austrian “ Credit Institute,^^ with a special capital of 
40,000,000 for loans on mortgage, the ^‘Mortgage Bank of Bohemia,''^ 
the Austrian “ Boden Credit Austell," the " Agrar Bank,-” and the 
Galician “ Provincial Credit Institute,-’-’ which is an establishment of older 
standing. The total number of these establishments is, however, in- 
sufficient to meet the demand of the owners of land. The highest in- 
terest at which these banks advance money on landed security is 7 per 
cent., their usual rate of interest being, as before stated, 6 per cent. 
It is the opinion of the Government that this rate of interest is too high 
to afford effectual relief to the wants of the landed proprietors, especially 
the small proprietors ; and that it is out of all proportion to the produce 
of the land. Landed proprietors can only afford it by combining agri- 
cultural with commercial or manufacturing industry. The loans on 
mortgages made by these banks and companies amount to only 6 per 
cent, of the total loans on mortgage. The i-emaining 94 per cent, are 
invested by private capitalists and savings baziks. 

XI. — Bussia. 

(ct). Being’ either mortgaged to the State, or held, at a rental, the 
lands of the peasantry cannot be sold, transferred, or divided, except 
under the pi’ovisions of the Emancipation Act, the due execution of which 
is committed to “ Provincial Courts for regulating the affairs of the 
peasantry.-” All transactions between peasants in respect of lands must 
be leg/ilised by their Cantonal Administmtiou, and confirmed by the Pro- 
vincial Courts above named. 

(d) . The peasant allotments are in process of being purchased, with 
the aid of Government, to the extent of four-fifths of the value placed 
upon them by the Emancipation Act. Until the general znortgage 
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(now! amounting to 487,174,281 rouWu.-?, or .EG 1,950,570) is paid off, the 
peasantry will be unable to raise any further loans on the legal seeurity 
of immoveable pro[3erty. 

(c). While assisting the pcas.antry, the Imperial Government has, at 
the same time, foreclosed the mortgage.s which it held on the lands of 
the nobility or gentry to the extent of .E.5G,()00,0(Hj. The Act of 
Emancipation included a hind of lincumbered Mstates Act, inasmuch as 
all debts due to Government loan l)anks are deducted from the gross 
amount of compensation given to landed proprietors for the alienation of 
portions of their lands to the pea.santry. 

(<7.) There arc now two land b:mh.s iti Hussia, one at Khenson the 
other at St. Perteisbnrgh ; but tboir advances are made principally to 
large landed proprietors, who, since the emancipation of their serfs, have 
endeavoured to work their estates with the aid of ea])ita!. 

8. It appears from tliis appendix fcliat tlie legislation 
respecting land in most of the countries in continental 
Europe lias been mai'ked by a care, forethought, and intelli- 
gent concern for the well-being of the class of cultivators 
which we miss in the similar legislation in England. 


* January 1870. 
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LIBEIIATION OP CULTIVATOIIS. 


App, tenants for a quit-rent. The tie which under the name of Stavnshaand 
XXVI. hound the peasantry to the soil was abolished.^ The “coiwee'’^ was 

defined; the tithe was lightened and adjusted; com payments were 

U EgMAB K. allowed to be commuted ; the housemen were furnished wdth small allot- 
Para. 1 , contd. ments. The permission of 1769, which had been withdrawn after the 
fall of Struensee, was renewed, and the relations of landlords and tenants 
were regulated afresh in the interest of the latter. 

IV, These reforms were followed by a rapid change for the better in 
the agrarian condition of Denmark. But relapses occurred, one bet^veen 
1818 and 1826, so desperate that landed property lost more than half its 
value. At the same time illiberal regulations were passed. The lease 

■ to the landlords to sell farms without loss of fiscal privileges was can- 
celled. Large numbers of the newly-created freeholders disappeared. 
In 1 835 was inaugurated the Slanderforfating,"’"’ or Kepresentative 
Constitution, according to w^hich two Consultative Assemblies, one in 
Jutland, the other in Zealand, were to be regularly convoked. Farmers, 
both freeholders and leaseholders, got elected to the Assemblies, and the 
political agitation which followed penetrated downwards. Soon a cer- 
tain social ferment was remarked amongst the peasants. The " Bonders 
horizon was no longer bounded by corn, cows, and horses. He was 
heard to talk of equal taxation, services, freeholds, and quit-rents, A 
newspaper edited by J. A. Hansen began to discuss all manner of agra- 
rian questions. The feudal pretensions and extortions of the landlords 
w'ere challenged at country meetings, and there were angry debates in 
the Assemblies, Far from declining the contest, the landlords, came 
courageously to the front. * * 

V, "What the peasants wanted was to be treated like human beings, to 
have the land tax imposed on the manors, and, above all, that the 30,900 
leaseholders might become leaseholders of the farms which they occu- 
pied by the “ Fceste tenure. But this, it was now evident, the 

Bonde would never obtain by a mere social movement. Such reforms 
could only be carried by a strong political party, and accordingly to 
acquire pohtical influence became the instinctive if not reasoned object 
of the peasants'’ friends.''^ ^ 

VI, In the Constitutional Assembly of 1848 the necessity of making 
the life-tenants into free-holders was recognised by the cabinet of the 
day. In 1849 a Land Commission, named for this and general pui-poses, 
unanimou.sly asserted the Statens right to impose such a sacrifice on the 
landholders, but came to no distinct conclusion as to the expediency or 
manner of a forcible solution. In 1850, the corvee and the fiscal 
privileges of free earth” were abolished ; but the question of tenures 


1 Confinln" to the comparative obscarity of a note an essential Listorical explanation, 
I would remark that the Danish peasants, originally freemen, and to a- great extent free- 
holders, gradually fell into the practice of feudal “ Commendation.” The Danish form of 
this medimval institution was called " Vomedskah,” a relationship under which, by the 
middle of the fourteenth century, the “Bonde” had been transformed into a kind of 
“villein regardant.” In later times it happened that owing to the oppression ,of the 
lordj, and other causes, “ there was not a man to till the ground,” so that Denmark wits 
covered with “ latifundia,” To remedy this. King Frederick IV instituted a militia (1701 
:m_d 17-1), on ’.vho,e rolls all paisunL^ were inscribed, from the age of 14 to 35. By threat- 
ening the pe-.i -.ants with the army, the lord could drive them to take his farms; this was 
the iu-cailled “ Stavnshaand.” 
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legal shackles which now obstruct their full enjoyment of proprietary 
rights. Exceptional cases apart, a landlord selling by the proposed auc- 
tion would, in spite of the deduction of the onc-thiid line, realise at 
least as much money as he could by a sale to-day, under the conditions 
imposed on him by existing law and custonv. * * 

IX. This measure has been crossed by a ministerial programme, which 
I may briefly describe as the proposed destruction of the elaborate legal 
system described in the first chapter of this report. Details apart, it 
corresponds in principle with Mr. Hansen’s scheme, but gives tbc landlord 
larger facilities for acquiring the tenemental lands, and grants general free 
trade in land, in opposition to the Protectionist policy of the “ Peasants' 
Eriends." This programme cuts both ways ; but it is not at present 
introduced as a positive measure. * * 

X. The Cabinet of Count Erijs includes several country gentlemen. 
He himself is, or was, the greatest landholder in the north of Europe 
(Russian estates excepted), and he is officially pledged to the principle 
of conversion. Mr. Hall, and the remains of the National Liberal 
patty, follow in the same line, and they will adhere to Mr. Hansen's 
proposals. Under these eneumstances, it were rash for a foreigner to 
assert that the projected conversion is inexpedient, or that it is undesir- 
able to accelerate its progress by a little legislative pressure. The 
English ear may at first seem to catch an echo of social revolution from 
the whole business j but such a prejudice should, I conceive, be cured 
by, an impartial study of the Danish Statute Book. The tenures of 
Denmark are not the tenures of England. The Danish landlord is 
not, except as regards his demesne, the complete legal or eustomaiy 
master of his own. To the tenemental lands he stands, very roughly 
speaking, as did the zemindar to the ryot before the permanent settle- 
ment. Erom another point of view the analogy between the Bengalee 
and the Scandinavian would be close enough. If the zemindar-proprie- 
tor, or tax-gatherer, was not the mildest of masters, the Danish Jorddrot 
was, till recent times, the scourge of the peasantry. Under his parental 
love the Danish “ bonde," now the freest, the most politically wise, the 
best educated of continental yeomen, was a mere hewer of wood and 
drawer of water. His lot' was no better than that of the most miser- 
able ryot of Bengal. 

2. It appears that in Denmark the class of peasant-pro- 
prietors was destroyed hy the nsmpations of the nohles, 
nntil the decline of agriculture forced upon the government 
measures of reform. These were directed to promoting 
the purchase of their farms in fee-simple hy the peasant- 
cultivators, or to fixing permanently the demand on them. 
Later, there was some re-actionary legislation; hut agri- 
cultural reform is still tending in this direction. 

3. — Bakex, Ghand D-ocht op {Beport hy Mr. JE. J?. M- 
JBcdlHe, 9th Becemher 1869). 

The tithes, dues, and various charges ndth which the land was at one 
time burdened, were all abolished by law during the period from '1833 
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to 18-1*8, and compensation accorded to the land-owners for the losses Apr. 
thereby sustained. The burdens were commuted for a capital sum, XXVI. 

{i-cnerally 16 to 18 times the amount of their annual value. The law 

further provided that this capital, of which the State undertook to au^a. 
discharge ono-fifth, should be paid offi in equal portions annually (shorter para. 4 . 
periods not being excluded), together with 4 per cent, interest, during 
25 years. Slueh of this capital was paid up very rapidly, and the 
various land-owners (mediatised Princes, private individuals, corporations, 
foundations, schools, &c.,) soon found themselves in possession of con- 
siderable sums of ready money, which they again invested in land, at 
a time when the price of land was low, and let it out to tenant-farmers 
on terminable leases. This is the origin of tenant-farmers in Baden. 

The system, at any rate, ivorks very well. I have been informed by 
several persons that these tenants are, as a body, the best farmers in the 
country, both as to intelligence and character. A statement of this 
kind will, however, always be disputed, and I cannot vouch for its truth. 

We note that the State bore one-fifth of the payments 
to landlords for liberating the cultivators. 


4. — Austria. 

I. — Report by Mr. R. T, Lytton {81st December 1869) . Pau.Pa 

I. The application of the feudal system to land and labour lasted in vou'eo*' 
Austria till the year 1848, when it was abolished by revolutionary 
legislation. Previous to the abolition of it industry was dependent 
on imperial concessions j capital was locked up by the usury laws and 
the want of banks; production was protected against competition, 
both at home and abroad, by a high import tariff and inland taxes. 

The home markets were isolated from each other by the deficiency of 
all means of transport. The agricultural class was exclusively com- 
posed of those who owned and those who cultivated the sod. The 
relations of the latter to the former were those of subjects to sovereigns. 
Agricultural labour was compulsory. The. landlords held Baronial 
Courts, and exercised civil as well as criminal jurisdiction. These 
privdeges, however, were accompanied by peculiar obligations; for it 
was incumbent on the proprietors to provide not only for the secular 
and religious education, but also for the general health and comfort of 
the labouring population. * * * Here it may be mentioned that the 
great landed proprietors were, in many provinces, the only manufacturers 
on a large scale. 

II. — Report by Mr. R. T. Jjyttots {Wilt Januaij 1870). 

After describing the change in land tenures effected by 
the land laws of 1848-49 (see Appendix XXIII, para. 12), 

Mr. (now Lord) Lytton continued — 

{d ) . The manrrer in which this change was effected was by compensa- 
tion from the State to the great proprietors for the pecuniary value of the 

VOL. II. T 


302 


LIBRIlATIOh' OF CULTIVATORS. 


Arp. feudal rights o£ which the Stale then deprived them, 'flie eompen.-atiou 
XXVI. fixed and provided for in the following way ; — 

(5j . A commission was appointed hy the State for the re- valuation of all 

A viz’^u . properties on which the above-mentioned change of tenure was to he 
pir3. i,cont(i, carried out. In the cornpooltion of this commission all the great pro- 
prietors Avere fully represented, 

(c) . The cornmihriion having calculated the pecuniary value of the feudal 
rights enjoyed by each proprietor, and the consequent cornpen.satiorr due 
to each proprietor for the abolition of those rights, presented to the 
Government its estimate of the total amount, 

(ri). Trorn this estimated total, the Government cancelled one-third; 
two-thirds remained to be provided for. The amount represented by 
these tAvo-thirds the State undertook to pay in fj per cent, bonds, the 
v/hole debt being redeemable in forty years by annual draA'.dngs at par. 
To cany out this engagement, therefore, it AA'as necessary to provide not 
only for the annual interest on the debt, hut also for its redemption by 
means of a sinking fund AA'itbki forty years, 

(e). One-tbird of the amount necessary for this purpose is provided for 
by a tax levied exelus-ively on the ucav peasant-proprietors, and regarded 
as the X)rice payable by them to the State for the immense advantage 
Avhich they have dei'ived from the legislation of ISIS. The remaining 
one-third is assessed as a sur-tax on the local taxation of each jjrovinee, 
and annually A'oted as part of the local budget by each of the Provincial 
Diets.i 

(/). The result of this arrangement is, that’of the total amount of com- 
pensation assigned by the Land Commission to the great prop>rietors, one- 
third has been altogether disalloAved by the State, and one of tlie re- 
maining tAvo-third-s is raised by a ta,x levied upon the great proprietors 
them-selves. A''irtually, therefore, the compensation they receu^e for the 
abolition of their feudal rights is only one-third of their estimated 
pecuniary value. 

(ff). Trie great proprietors generally (and so far as I am competent to 
judge justly) complain of this. But there are, at the present moment, 
very few of them v/ho are not ready to admit that, despite also of 
the great inconvenience and heavy pecuniary loss to Avhich they were 
subjected by the suddenness of the change through which they have 
passed, that change has been on the whole decidedly beneficial to them- 
selves a.s well as to all other classes of the population, from an agricul- 
tural no less than from a social point of view, 

(^). The improved condition of the peasant is, in most proAnnees of the 
empire, eonsxdcuous. The great proprietors, constrained in order to 
escape ruin to cultivate their estates more carefully, have supplied the 
place of forced labour by greater scientific knowledge and more efficient 
inachineiy. The result is that many of them have doubled and some haA'e 
trebled the income of their properties since 1848 ; whilst the average 


’ Thc-d hands are called “Grnnd Ealastnn",” or Land Disencnmbrance Bonds, They 
arele-uedforeveiyprovinceaeparjitelv; theninonut'meach province limited to thesnm fixed 
by the Cointni.iionern for indeirmitie.-; to the land-owners of the province. -The bonds are 
given to each larailord in jToportion to the amount of his claim for indemnity as establish- 
ed by the Ccimmi'-fion- 
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markefc price of iaud has risen at least one Imndred per ceufc.j and in 
some provinces still Ixigher, in that period. * 

(/). The laws of lS4S-4'9 created an entirely new class of peasant- 
proprietors, and tLat class is now, on the whole, a thriving one. But 
those laws left intact the old class of great proprietors, whose properties 
arc at this day as largo as (and much better cultivated and more remu- 
nerative than ) they were 2 >revious to 1848. The legislation of 184<S in 
Austria did not turn ten'ant-faimers into proprietors, for the bondsmen 
whom it emancipated already were proprietors. It simply converted 
■ feudal proprietorship into free projxrietorship. It did not deprive the 
great proprietors of their properties ; it only dejxrived them of certain 
feudal rights over the property of others. 

Wq note that, in the measures for liberating the culti- 
vators, the State, so far from recognizing any title in the great 
proprietors to be compensated for loss of “ the unearned in- 
crement,” struck off one-thii’d from the estimated value of 
the rights which ^vere to be pui’chased from the feudal pro- 
prietors. 

5. — Erancb, 

M. BE Tocquevllle {France before the Revolution of 1789). 

I. I find many indications of the fact that in the middle ages the in- 
habitants of every village formed a community distinct from the lord of the 
soil. Ho no doubt employed the community, superintended it, governed 
it, but the village held in common certain property which was absolutely 
its own j it elected its own chiefs, and administered its affairs democra- 
tically. This ancient constitution of the jxarish may be traced in all the 
nations in which the feudal system prevailed, and in aU the countries to 
which those nations have carried the remnants of their laws. These 
vestiges occur at every turn in England, and the system was in full vigoui- 
in Germany sixty years ago, as may be demonsti’ated by reading the Code 
of Frederic the Great. Even in France in the eighteenth centmy some 
traces of it were still in existence. * * 

II. For several centuries the French nobility had grown gradually 
poorer and poorer. “ Spite of its privileges, the nobility is ruined and 
wasted day by day, and the middle classes get possession of the large 
fortunes,’’’’ wrote a nobleman in a melancholy strain in 1755 ; yet the laws 
by which the estates of the nobility were protected still remained the 
same^ nothing appeared to be changed in then’ economical condition. 
Nevertheless, the more they lost their power the poorer they everywhere 
became in exactly the same proportion. 

III. The French nobility still had entails, the right of primogenitui’e, 
territorial and perpetual dues, and whatever was called a beneficial in- 
terest in land. They had been relieved from the heavy obligation 
of carrying on war at their own ehai'ge, and at the same time had 
retained an increased exemjxtion from taxation, that is to say, they 
kept the compensation and got rid of the bm’den. ^ Moreover, they 
enjoyed • several other pecuniary advantages which their forefathers had 
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ncvor poHSOnSiul ; iiuvt'ri iioU-.-i'i tlify gradually In'caiiU’- imjinvcn.-.ht 4 
in the .‘^aiiio (Ic^oco llialy they lo.4 (hu •■syi-fiM! and f-pirit of jp,vi r»n!>'!i(. 
Indocdj it is to this i^raduul iiiijHivin'.lmn.'nl that thn v.ut .•.idodivi>i<a! 
of hiiulfd property which wo havo ah^-ady rcotarlad rand ho part!/ 
attributed. Tho iioblc-i had .‘•idil ilu-ir laud * pif icna .d io t!nj p!,!-,utt-i, 
vcserviiio’ to (licmM'lvcs only tin* j»’ip;ni>rial rirfit!-; v/liicli tlr.-ni 

tho appcaranco rather llran tho reality of tlndr fonner podtion, .Several 
proviiiee.s of Kraucu were fdied with a pom* no!»ility, iav niiu' hardly rruy 
laud, and llviui^ only on uoi^iiorial rii^ht.n and reut-chari;cj on their 
former c.slato. 

IV. Xu no part of Germany, at the close of the eii;hteentii century, 
was .serfdom a.s yot completely aholi>.hcd, and in the i^reater part hi Ger- 
itiaiiy tho people wore htill literally luUcripli a.i in the middle a;<ea, 
Almo.st all the soUiiors, who fought in tho armies of J'Vederie 11 and 
of Maria Tlioro.'^a, were in reality serfs. In mo^t <rf the German Statc>, 
as late as 1788, a peasant coidd notipiit hisdumain; and if he f|uilted it, 
ho might be pursued in all place.s wherever he coidd W tound, and 
brought laude hy force. lu that domain he lived, .subject to the hcigaorial 
jurisdiction which controlled his dome.slie life and jmnished hi.s in- 
temperance or his sloth. He could neither improve hi.s condition, nor 
change his calling, nor marry, without the good pleasure of his ma.ster. 
To the service of that master a largo portion of his time wa-s due. Labour 
rents (eoredea) existed to their full extent, and absorbed in some of these 
coimtrics three days in the week. The peasant rebuilt and repaired the 
mansion of tho lord, carted his produce to market, drove his carriage, 
and went on his errands. Several years of the peasants early life 
were spent in the domestic service of the manor house. The serf might, 
however, become the owner of the land, but his property always remained 
very incomplete. He was obliged to till his lield in a certain manner 
under, the eye of the master, and he could neither dispose of it nor 
mortgage it at will. In some oases he was compelled to sell its 
produce ; in others, ho was restrained from selling it. Ilis obligation 
to cultivate the ground was absolute. Even his .inheritance did not 
descend without deduction to bis offspring : a line was commonly sub- 
tracted by the lordship. I am not seeking out these provisions in obsolete 
laws. They are to be met with even in the Code framed by Ercderic the 
Great, and promulgated by his successor at the very time of the outbreak 
of the Erench Kevolution. 

V. Nothing of the kind had existed in Franco for a long period of 
time. The peasant came and went, and bought and sold, and dealt and 
laboured, as he pleased. The last traces of serfdom could only be detected 
in one or two of the eastern provinces annexed to France by conquest ; 

, every where else the institution had disappeared ; and, indeed, its .abolition 
had occurred so long before, that even the date of it was forgotten. The 
researches of avchreologists of our own day have proved that as early 
as the thirteenth century serfdom was no longer to be met with in 
Normandy. 

VI. .But in the condition of the people in France another and .a 
still greater revolution had taken place. The French peasant had not only 
ceased to he a serf, he had become an owner of laud. This fact is still at 
the present time so imperfectly established, and its consequences, as will 
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ho present ly ^eun, have beon ho reiiiarkahle, fcliafc I musfc be permitted to 
jiaii.-o for a moniuut to oxnniine it: — 

(o). It liuH loni^ boon believed that the sub-division of landed pfoperty 
in France dates from the Kevolntion of 1789, and was only the result of 
that rev<du{ion. Tile contrary is demonstrable by every species of 
cviileiice. 

i/i). Twenty years at least before that revolution, agricultural 
societies were in exi.->tonce which already deplored the excessive sub- 
division of the Hoil. “The division of inheritanees,'^ said xil. de Turgot, 
about the same time, “ is such tliat what sutlieed for a single family is 
shared between live or six cbildren. These cliildren and their families 
can, (iiercfore, no longer subsist exclusively by tlic land/'’ Neckar said a 
few years later that there wore in France an immemili/ of small rural 
properties. I have mot with the following expressions in a secret report 
made to one of the provimdal Intendants a few days before the revolution ; 
“Inheritances are divided in an e<pi:d and alarming manner; and as 
every one wishes to have something of everything and everywhere, the 
plots of laud are inlinitely divided and perpetually suh-divided.” Might 
not lliis sontence have been written in our days? * 

VII. Already (about 1789), a.s at the present time, the love of the 
]teasant for property in land was intense, and all the passions which the 
})ossc,'sion of the soil has engendered in his nature were already intlamed. 
“ Laud is :dways .sold above its value,^’ said an e.xcellent contemjjorary 
observer, “ which arises from the pas.sion of all the inhabitants to 
become owners of the .soil. All the s:ivings of the lower ordei-s which 
elsewhere are placed out at private interest, or in the public securities, 
are intended in France for the pure-base of laud.^'* iVmongstthe novelties 
which Arthur Young observed in France, when he visited that country for 
tlie first time, none struck him more than the great division of the soil 
among the peasantry. lie averred that half the soil of France belonged 
to them in fee. “ I had no idea,” he often s.ays, “ of such a state of 
things ; ” and it is true that such a state of things existed at that time 
nowhere but in France, or in the immediate neighbourhood of France, 
v\z., in the districts of Germany which lay on the banlcs of the Rhone. * * 

VIII. Tlie eiiect of the revolution was not to divide the soil, but to 
liberate it for a moment. All those small laud-owners were, in reality, ill 
at e;ise in the cultivation of their property, and had to bear many charges 
or easements on the land which they could not shake off. These charges 
were no doubt onerous. J3ut the cause which made them appear insup- 
porhible w;is precisely that which might have seemed calculated to 
diminish the burden of them. The peasants of France had been released, 
more than in any other part of Europe, from the government of their 
lords by a revolution not less momentous than that wliich had made them 
owners of the soil. * 

IX. But what I am here concerned to remark is that throughout 
Europe at that time the same feudal rights, identically the same, existed, 
and that in most of the Contineatal States they were far more onerous than 
in France. I may quote the single instance of the seignorial claim for 
labour. In France this right was unfreejuent and mild; in Germany ifc 
was still universal and harsh. Nay, more ; many of the rights of feudal 
origin which were held in the utmost abhorrence by the last generation 
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of Prenehmeu, and which they considered as contraiy, not only to justice, 
but to civilisation, — such as tithes, inalienable rent charges, or perpetual 
dues, ’fines or heriots, and which were termed in the somewhat pompous 
language of the eighteenth century iJie servitude of the soil , — might all 
be met with at that time, to a certain extent, in England, and many of 
them exist in England to this day. Yet they do not prevent the 
husbandry of England irorn being the most perfect and the most pro- 
ductive in the world, and the English people is scarcely conscious of 
their existence. How comes it, then, that these same feudal rights 
excited in the hearts of the people of Prance so intense a hatred that 
this passion has survived its object, and seems therefore to be unextin- 
guishable? The cause of this phenomenon i.g, that the Prench nobility 
had long, since lost all hold on the administration of public affairs, 
except on one single point, — that, namely, of justice. On the one hand, 
the Prench peasant had become an owner of the soil, and on the other, 
he had entirely escaped from the government of the great landlords. 
Many other causes might doubtless be indicated, but I believe these two 
to be the most important. 

X. If the peasant had not been an owner of the soil, he would have 
been insensible to many of the burdens which the feudal system had east 
upon landed property. TYhat matters tithe to a tenant-farmer? He 
deducts it from his rent, "Whac matters a rent-charge to a man who 
is not the owner of the ground ? . What matter even the impediments 
to free cultivation to a man who cultivates for another ? 

XI. On the other hand, if the Prench peasant had still lived under 
the administration of his landlord, these feudal rights would have appeared 
far less insupportable, because he would have regarded them as a 
natural consequence of the constitution of the country. When an 
aristocracy possesses not only privileges but powers, when it governs 
and administers the country, its private rights may be at once more 
extensive and less perceptible. In the feudal times, the nobility were 
regarded pretty much as the Government is regarded in our own ; the 
burdens they imposed were endured in consideration of the security 
they afibrded. The nobles had many irksome privileges ; they possessed 
many onerous rights ; but they maintained public order; they adminis- 
tered justice; they caused the law to be executed; they came to the 
relief of the weak ; they conducted the business of the community. In 
proportion as the nobility ceased to do these things, the burden of their 
privileges appeared more oppressive, and their existence became an 
anomaly. 

XII. Picture to yourself a Prench peasant of the eighteenth century, 
or, I might rather say, the peasant now before your eyes, for the man is 
the same — his condition is altered, but not his character. Take him as 
he is described in the documents I have quoted — so passionately ena- 
moured of the soil, that he wdll spend all his savings to purchase it, 
and to purchase it at any price. To complete this purchase he must 
.first pay a tax, not to the Government, but to other land-owners of the 
neighbourhood, as unconnected as himself with the administration of 
public affairs, and hardly more influential than he is. He possesses it 
at last ; his heart is buned in it with the seed he sows. This little 
nook of ground, which is his own in this vast universe, fills him with 
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}'!!>!<' ;uul iitiii Hut, aij.u’ii, Ihfc'O iU‘ii;Iilonr.-. oa!l him fi'om liirf 

furr.iv,-, .liul cuiiq-.-l him to iMfiio to work for thorn' without He 

tri< ! to <icfc!ul hi' youn;r ''lop fri»m their ^ame ; ;jL(,iiii (liey prevent; 
him. A;3 he ej<.. t • tho riviT, they wait for hit paK^aifo to levy a toll. 
He fiml. tliom at the market, win u> llu-y s-ell Iiim the rie^hfc of sellinjj;' 
hi- own j.tMhite; au'l when, on hih jeturii heune, he wants to use the 
rt maiJi'Ier >4' lii . v. heat for hia uwn '-iistenance — of that wheat which was 
hy hi' ham]'., .ami h.. > '^lown uiuler his eye.; — ho eaniiut toudi 
it till he has j'lonml it at the mill and link'd it at the !Jakehou^e of 
lie e ,anse men. .V ).m:ioii <if the im-ojue of hi., little properiy i.s paid 
.iw.iv in (juit-u lit ' t'» them ,iho, .ind tln.'c due^ can neither he e.vtiu- 
uu; -ii' d !ior n di ''iin d. 

Xill. V*'iiat'\(r lie dot.', tin trouhlo'ome noiirhhour.s arc every- 
wheM on hi' ].ith, I'ldi-lurh hi." happinc-.’, to interfere with his iahour, 
to C' n.'Umo hi > profit .. 


I'his tiio fnitlifiiliy (Ir.scrilm.s a radical error of i.ord Corn- 
v.alljs, wlio found exist iiiL^ ;ts zemiiidais a chts.s of peaxsons 
who were adiniuistralor.s of district.s juid of Hie polieo; 
attnieted to theta l*y their olliehil .statu.^^, Lord Cornwallis 
deelavt'd tlie"C •/.ciuindars proprietors of (he .<oil, in (ho same 
scrii s of reLculations hy uhieli lie divested Hiem of adniinis- 
(nitive funetiojis, ;uid .sowed (hereliy the .s(3eds of that dis- 
aUeeiion whieli, as .M, de 'rocqueville points out, the cultivat- 
int' proprlidtirs could not but feel towards feudal lords, on the 
Jailin’ eeasiii”- to (‘.xcn’cisc over them liny scmhlanuc of official 
authority, and ccasini' to perform in the midst of them any 
of those duties of administration which the cultivators could 
regard as an equivalent for the rent paid to the zemindars. 
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(J. — Ihujssr.v. 

Ain. R. B. D. Xrounat, (ChW.M CM 

I. (rt) . Thi.s iti the lir.si period of the Teulouic community. Its charac- 
teri.stic feature.s are that there arc two distinct eornmimities — an mjricnl- 
inral community, and a poidiccd community — inseparably identified with 
each other, the ri‘'ht.s conferred hy the one being’ correlative to the duties 
iinpo.‘-ed hy the other. Vo may describe it as a period of land-ownerahip 
and equal possession, in whicli the freeman is a miles ” in virtue of 
beings a land-owner. 

(b ) . The .second period can be described as the period of land Icntire, 
and of unequal possession, in which the feudal tenant is not a miles in 
virtue of being a land-owner, bvit a landholder in virtue of being a 
milcs.'’^ * * 

II. (a). The applic.ition of theycKr/a/ system in Germany was neces- 
sarily a much slower process than in the Roman provinces, where it w'as, 
as iCwere, called into life by the exigencies of conquest. In the otie case, 
the raw material that it had to work up consisted of free allodial proprie- 
tors, who deemed themselves the equals of the king, aud whose personal 
6tatu.s was legally higher than that of his proudest Dienstmannen ; in 
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the latter ease it consisted principally of conquered Romans and Provin- 
cials who were glad to get hack their lands on any terms. 

(5)V In Germany, therefore, it was an economical necessity rather than 
a political convulsion which brought about the change. As population 
increased, more and more townships were settled on the common lands, 
the proportion between pastoral as compared with agricultural wealth 
decreased, and the ordinary freeman was gradually reduced to little 
more than what his lot in the arable mark brought him in. Simulta- 
neously with this diminution of his means rose the cost of his equipment 
for the field and the strain put upon his resources by having to maintain 
himself during the long summer and winter campaigns, which were now 
the rule. Soldiering under Charlemagne against the Saracens in Spain, 
or the Huns on the Danube, was difierent work from an autumn raid 
across the Rhine, after the harvest was got in. Accordingly, as early as 
DagoberVs time, we find the possession of five allotments to be the 
mini mum qualification required for a full-armed “ miles.^^ 

(e) . Hence, partly by Hs poverty, partly by the pressure, often amount- 
ing to force, brought to bear upon him by the lords who wished to 
increase their demesne lands, the freeholder was little by little reduced 
to the condition of an unfreeholder. By “ commending himself 
emimendatio/’ “ tmditio ■'■’) to a superior lord, that is, by surrendering 
the domhikm directum" of his “allodium," and receiving back its 
“ domiiimm utile," the freeman lost his personal rights, but obtained in 
return protection against the State, i.e., against the publie claims that 
could be made upon him in virtue of his being a fuU member of the 
political community. According to the nature of his tenm’e, he had to 
render military serwice (no longer as a national duty, but as a personal 
debt) to his superior, and in return was maintained by his lord when in 
the field ; or, if his tenure was a purely agricultrunl one, and it is with 
these we are concerned, he was exempt from military serrvice, and only 
rendered agricultm-al service. 

{d). In this way, as generation followed upon generation, the small free 
allodial owners disappeared, and were replaced by unfreeholders. But 
the memory of their first estate long lived amongst the traditions of the 
German peasantry, and it required centuries before the free communities, 
who out of dire necessity had, by an act of their own, surrendered their 
liberties into the hands of the lord of the manor, sank to the level of the 
servile class settled upon their demesnes proper by the lords of the 
soil. * * 

III. (a). In the peasant’s war which followed the Reformation, the 
Bauer made a desperate attempt to recover his lost liberties ; and in the 
record of grievances, upon the basis of which he was ready to treat, he 
showed how accurate was his recollection of the past, and how well he 
knew the points on which the territorial lords had robbed him of his just 
rights. ’ 

(6). The thirty years’ war gave the final blow. “With exceptions here 
and there, the tillers of the soil became a half servile caste, and were more 
and more estranged from the rest of the community, until, witfi the 
humanitarian revival at the close of the last century, they became to 
philanthropists objects of the same kind of interest and inquiry which 
negroes have been to the same class of persons in our day. * * 
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(1).— Mr. S. Laing— Observations in Europe {Second Series, 1850). 

(fl).'Tlie social state of Prussia^ up to the conclusion of the peace of 
Tilsit in July 1807, was, like that of the rest of Germany, essentially 
feudal. The land was possessed by a class of nobles who held the 
peasants on their estates as serfs or leibeigen people, adscripti gleha, 

(i) . The leibeigen peasant worked every day, or a certain number of 
days weekly, on the farm of the proprietor or his tacksman, aird. had a 
hut to live in and a spot of land to cultivate for his own subsistence 
at spare hours. , , . _ ^ 

(c). Another class of peasants, a little above the condition of 
leibeigen, held a larger occupancy of land, for which they paid certain 
fixed services of carts, horses, and ploughs, to the proprietor or tacksman, 
and certain payments in naturalia of the crops they raised. These pay- 
ments, being of old standing and fixed by usage at the highest 'rate they 
could safely or profitably be raised to, were of the nature of quit-rents or 
feu duties, although not in general established by writings or feu charters. 

(i) . There were tacksmen or middlemen who took on lease a district 
or barony, with its village and peasants fi-om the noble proprietor, paid 
him a money rent, and gathered in and turned to account the labour 
services, payments in kind, and whatever they could make out of the 
peasantry leased to them, and farmed the manis or demesne lands of the 
estate, with the labour of the leibeigen and the services of the other 
peasants. The same system existed in the north of Scotland until a 
late period. 

(e) . The nobles alone, in the greater part of Germany, could purchase 
and hold laud that was free from such servitudes ; they also were exempt 
from all taxes, unless a personal tax, called a knight^s horse, fixed at forty- 
eight thalers ; they were exempt from military service in person after 
the general establishment of standing armies instead of feudal services 
in the field. 

(/). The peasant holdings or feued lands, held under services, often 
of a personal and even degrading kind, to the superior or feudal lord, 
■were the only estates or landed properties that a capitalist not born 
noble could purchase or hold. 

[cj). The nobles had to support their peasants in cases of destitution 
from accidents of flood or fire, of failure of crops, of cattle murrain, and 
to provide them with medical assistance and medicines in cases of sickness. 
The principle of a poor-rate was thus acknowledged, even in this social 
state, and the liability of the land to subsist the population engendered 
on it. 

(/i). The peasant could not remove from the estate to which he 
belonged, without leave from his lord. He might be punished as a 
deserter, and could be reclaimed from any place he might fly to, unless 
he had enlisted in the army or had escaped to one of the free cities, such 
as Hamburgh, Frankfort, Lubeck, in which, after a year and a day’s 
residence, he was entitled to protection. This was no dormant right of 
he middle ages to the property of leibeigen peasants as slaves.' In 
olstem itself, the focus of the flame for German liberty, the peasants 
vere only liberated from the thraldom of ieiheigenschaft about the be- 
ginning of the present centmy. Patrols of dragoons were kept on all the 
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roads to arrest leibeigen peasants attempting to desert from tbeir baronial 
owners and to reach Hamburgh or Lubeck. This social state was obvious- 
ly not suited to the nineteenth century^ or to a struggle for the main- 
tenance of feudal institutions against republican armies. * * It was 
necessary for the safety of the country to reconstruct society. The 
rights of property had to give place to the rights of the communityj to 
security, and to a social condition worth defending. 

(a). — Mr. Morier. 

[а) . At the period in question (before the Legislation of 1807), the 
entire land of Prussia (then, it must be remembered, consisting of the 
few provinces left' to the King of Prussia by the peace of Tilsit) was 
distributed amongst three classes of society, carefully kept asunder, not 
by usage only, but by strict legal enactment, — nobles, peasants, and 
burghers. In other words, it was held by knights^ tenure, villein 
tenure, and a sort of civil tenure which had grown up out of the pri- 
vileges of town municipahties. These classes were distinct castes. 
Their personal status was reflected in the land held by them, and con- 
versely the land held determined the status of the holder. 

(б) . The noble could follow no avocations but those of his caste. 
He could administer his estate, and serve the king either in a civil or 
mihtary capacity. He could not occupy himself with trades or indus- 
tries. He could acquire nobles'* land, and therewith manorial rights over 
land held under villein tenure ; but he could not acquire burgher land, or 
the dominium tUile, i.e., the possession of peasant land. 

(c) . The burgher could not acquire nobles^ land or peasantsMand. 
The military profession was closed to him, as well as the higher civil 
employments. 

(d) . The condition of the peasant differed widely in the different 
provinces, and in the different parts of the same province. It was a 
mirror in which almost every phase of mediaeval history was reflected. 
There was this feature, however, common to all peasant holdings : that 
they were not isolated farms, but united in a " commonalty, and that 
these commonalties ’’ stood under the jurisdiction of the manor. 

(e) . The rural area of Prussia was consequently divided into two 
kinds of districts. The Gutsbezirk or manorial district proper, con- 
sisting of the demesne lands, cultivated by the manorial proprietor, and 
in which he exercised the functions of a police magistrate directly, and 
the township of the peasant community, with its arable mark and its 
common mark, in which a Schulze (contracted from Schultheiss) , usually an 
hereditary office, or one inseparable from a particular Hof, exercised the 
police authority in the name of, and under the supervision and control of, 
the lord of the manor. 

(/). The different communities held by different kinds of tenure 
varying in an ascending scale from those in which the allottees were 
in a state of personal villeinage, with unlimited services, to those in 
which they were free-settlers, who, though under the jurisdiction of 
the* manor, and paying dues to it in virtue of that jui-isdiction, were 
yet owners of their lots. These distinctions generally may be traced 
to the oi-iginal difference in the nature of the land held. In the one 
case, the communities had originally been slave communities, settled 
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upon tlie demesne lands proper of large proprietors^ and had gradually 
emerged to the comparatively higher level of villeinage^ or they were 
communities of freemen or dependents, “ liti,'’"’ settled in the same way, 
who had gradually sunk to a state of villeinage. In the other case, they 
were originally the allodial owners of the land held by them, w-ho had 
surrendered their rights of full ownership to the manorial lords on 
distinct stipulations, or they had retained the ownership of their land, 
and were only subiect to the juiisdietion of the manor. 

[g). The status of villeinage differed according as the villein was 
leibeigen (i.e., as his lord had rights of property in his body), or only 
erhuiitertliamg^^ i. e., in a state of hereditary subjection to the 
manor, '' aclscripti gUha” In its worst form the villein could be held 
to unlimited service, and could be deprived of his holding and located 
in another. * * This extreme form was, however, the exception to the 
rule. It occurred mostly in the more remote provinces. The milder 
form differed from the former in the services to be performed and the 
dues to be paid, being limited by local custom, and in a greater freedom 
in tbe disposal of tbe bolding. The villein knew what work he and 
his team would have - to perform in the course of the year, the number 
of years his children would have to serve in the household of the lord, the 
tax he would have to pay on their marriage, the amount of the mor- 
tuary dues which at his death the lord would have a right to. He also 
could buy his freedom at a fixed price, and, with the permission of his 
lord, dispose of his holding, 

\h) . The free peasant differed from the villein in having no personal 
dues to pay, and in his services and dues being usually recorded in 
writing in the grants made to him, and therefore bearing the character 
of a legal contract. He could not, however, acquire by purchase or 
inheritance other than peasant land, nor could he change his position by 
changing his country life for a city life ; nor could he in the country 
exercise any trade or calling but that of agriculture. 

{i) . The land cultivated by the peasant, therefore, was divided into 
two principal categories : — 

(1). That in which be bad rights of property. 

(Z) . That in which he had only rights of usufruction. 

In both cases services were rendered and dues were paid in kind or 
money to the manor. But in the first case, these services and dues may 
be considered to have had a public, ia the latter case a private, origin. 

(3) . As regards the land in which the peasant had only rights of 
usufruction, it was divided into two principal categories •, viz. : 

Land in which the peasant had hereditary rights of usufruction, 
and could transmit his holding to his descendants and his collaterals, 
according to the common law of inheritance. 

{4<) . Land in which the occupier was only a tenant for life, or for a 
term of years, or at will. 

In neither case, however, could the landlord re-enter on this land. 

{j ) . The lords of the manor had been deprived of this right of re- 
entry, if it ever existed, by various edicts of the former Hohenzollem 
kings. Frederick the Great imposed a fine of a hundred ducats on any 
landlord who appropriated to his own use any land held by his peasants. 
At last a general law was passed on the subject. 
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(^) . The manors were respectively held by the Crown^ by corpora- 
tionsj lay and ecclesiastical,, and by individual nobles. But whoever was 
the occupant^ the functions of the manor in the body politic femained 
the same. The term implied a house with farm buildings {the manor in 
the community^ the other manors having sunk to mansi, “ messuages'’^) ; 
demesne lands cultivated by the labour of the peasants under its jurisdic- 
tion ; rights of various kinds over the persons of these peasants and 
the lands occupied by them ; correlative duties in the way of maintaining 
paupersj furnishing wood for the building and repair of the peaea-vts.-^ far/n 
buildings^ in some cases furnishing the stock of the farm,, the SA'i:.'*- 
and endowing schools, &e. It did not imjdy the right of rc'en^rv on 
the lands occupied by the peasants. 

{1 ) . Lastly, the entire burdens of the State, so far' as they rested vn 
real estate, were borne by the peasant land. 

VIII. The edict of 9th October 1807 declared every inhabitant L ee 
to own landed property of every kind and description, without dhlinc- 
tion of noble, bingher, or peasant owners or noble, burgher, or peasant 
lands, and abolished villeinage. “ It is to be understood, however. Drat 
these freemen remain subject to all obligations flowing from the pos- 
session of land or from particular contracts to which, as freemen, they 
can be subjected."’"’ But while the edict of 1807 removed disabiUti«>, 
it created no new forms of property. The lord was still owner of thy 
peasants^ land, but had no right to its possession. The peasant vray 
free, but was not master of his labour. The Legislature of 1811 set 
itself to substitute allodial ownership for feudal tenure. The first part 
of the edict deals with peasant holdings in which the tenant has heredi- 
tary rights ^ the second with holdings in which the tenant has no 
hereditary rights. 

Paet I. 

{a). All tenants of hereditary holdings, i.e., holdings which are in- 
herited according to the common law, or in which the lord of the manor 
is bound to select as tenant one or other of the heirs of the last tenant, 
whatever the size of the holding, shall by the present edict become the 
proprietors of their holdings, after paying to the landlord the indemnity 
fixed by this edict. On the other hand, all claims of the peasant on 
the manor, for the keeping in repair of his farm buildings, &c., shall 
cease. 

If). "We desire that landlords and tenants should of themselves come 
to terms of agreement, and give them' two years from the date of 
edict to do so. If within that time the work is not done, the State wiU 
undertake it. 

(c) . The rights to be commuted may be thus generally classed : — 

(I) . Bights of landlord — 

■ 1. Eight of ownership dominium directum^'). 

2. Claim to services. 

3. Dues in money and Mud. 

4. Dead-stock of the faxiris. 

5. Easements, or servitude en the land held. 


Apj>. 
XX Vi 

VliVli'ifi.. 
H-uz, V, 
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(II). Eights of the tenant ^ — 

1. Claim to assistance in case of misfortune. 

' Eight to gather wood, and other forest rights, in the forest 
of the manor. 

3. Claim niion the landlord for repairs of buildings. 

4. Claim upon the landlord, in case tenant is unable to pay- 

taxes. 

5. Pasturage rights on demesne lands or forests. 

(fZ). Of these different rights, only a few, oiz., the dues paid in kind 
or money, the dead-stock, and the servitudes, are capable of exact valua- 
tion. The others can only be approximately estimated. To obtain, there- 
fore, a solid foundation for the work of commutation, and not to render it 
nugatory by difficulties impossible to he overcome, we deem it necessary 
to lay down certain rides for arriving at this estimate, and to deduce those 
rules from the general principles laid down by the laws of the State. 

(e) . These principles are : — 

(1). That in the case of hereditary holdings, neither the 
services nor the dues can under any circumstances be 
raised. 

(^). That they must, on the contrary, be lowered if the holder 
cannot subsist at their actual rate. 

(3). That the holding must be maintained in a condition 
which will enable it to pay its dues to the State. 

(/) . Prom these three principles, as well as from the general prmeiples 
of public law, it follows that the right of the State, both to ordinary 
and extraordinaiy taxes, takes precedence of eveiy other right, and that 
the services to the manor are limited by the obligation which the latter 
is under to leave the tenant sufficient means to subsist and pay taxes. 

(ff). We consider that both these conditions are fulfilled when the sum 
total of the dues and services rendered to the manor do not exceed one- 
third of the total revenue derived by a hereditary tenant from his 
holding. Therefore, with the exceptions to be hereafter described, the 
rule shall obtain — 

That in the case of hereditary holdings the lords of the manor 
shall be indemnified for their rights of ownex’ship in the holding, and 
for the ordinary services and dues attached to the holding, when the 
tenants shall have surrendered one-third poi-tion of aU the lands held by 
them, and shall have renounced their claims to aU extraordinaiy assistance 
as well as to the dead-stock, to repairs, and to the payment on their 
behalf of the does to the State when incapable of doing so, 

papvt n. 

(a) . In the cases of holdings at will, or for a tei-m of years, or for 
life, the landlord gets an indemnity of one-half of the holding under 
much the same conditions as in the case of the hereditaiy holdings. 
VTien the conditions differ, they do so in favour of the lord of the manor. 

^ It is worthy of remark that the tenant’s “ domiiuum utile,” or ri^ht of possession/ is 
not recorded as a set-o2 against the “ douiiaiuhi directuin” of the lord of the manor. The 
fact is, this right of possession is something so self-understood, that it never seems present 
to the mind of the legislator. The “ dominiuijt directum]” is something quite different, for 
jt represents an aggregation of all kinds of different rights. These rights he has to sell 
to the peasant, and the peasant hnjs them vrith the only thing he possesses, vi:., his land. 
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IX. («). What the .statesman did in Prussia in 1811 was this : they App. 
took half ora third of the laud po.^sessed by the tenants of Prussia^ and XXVI. 

handed it over in full possesion to the landlords of Prussia. The land 

occupied by these tenants w’as land on which, except in case of dcmslation 
and in virtue of a judf/ment passed bp a Court of Laio, the lord of the c, contd. 
manor had no right of re-entry. What the law of 1811 did was to 
force the lord of the manor to sell his manorial overlordship to the copy- 
holder for one-half or one-thiid of the copyhold. By this process he 
was put in possession of more laud, than he was possessed of before. 

What he was deprived of was labour. The tenant lost one-half or one- 
third of the land he possessed before, .but obtained the dominium directum 
ns well as the dominium utile over the remaining half or two-thirds ; 
what was, however, much more important, he got back the free use of 
his own labour. The landlord sold labour and bought land ; the tenant 
sold laud and bought labour. All the essential features of the transac- 
tion would have remained the same even if the “dominium directum” 
of the landlord had not been passed over to the peasant, for an 
overlordship of this kind, deprived of its material contents, would have 
been a mere meaningless form, like the dominium eminens of the 
Crown in England. The “Edict for the better cultivation of the land,” 
published on the same day as the Edict for the regulation of the relations 
between the lords of the manor and their peasants, provided for the better 
regulation of other branches of the agricultural system. The ruling idea 
of the “ Edict for the bettor cultivation of the land,” as of its prede- 
cessor, and indeed of the whole legislation connected with the names 
of Stein and Hardenberg, is to enfranchise not the owner of land 
merely, but likewise the land owned by him, and to remove every 
impediment in the way of the soil finding its way out of hands less 
able to cultivate it into those better able to cultivate it. * * Without 
this power of selling portions of his property, the proprietor is apt to 
sink deeper and deeper into debt, and in proportion as he does so the soil 
is deprived of its strength. * * But there is yet another advantage 

springing from this power of piecemeal alienation which is well worthy 
of attention, and which fills our paternal heart with especial gladness. 

It gives, namely, an opportunity to the so-called small folk (Kleine 
Leute), cottiers, gardeners, booth men, and day-labourers, to acquire 
landed property, and little by little to increase it. The prospect of 
such acquisition will render this numerous and useful class of our sub- 
jects industrious, orderly, and saving, inasmuch as thus only will they 
be enabled to obtain the means necessary to the purchase of land; 
many of them will be able to work their way upward and to acquire 
property, and to make themselves remarkable for their industry. The 
State will acquire a new and valuable class of industrious proprietors; 
by the endeavour to become such, agriculture will obtain new hands, 
and by increased voluntary exertion, more work out of the old 
ones. 

(^). The edict next enacts, as a supplementary measure to the “ Edjct 
for the regulation of the relations between lords of the manor,"’'’ that 
in the case of hereditary leaseholds (Erbpachte), the services and fines 
may be commuted into rent-charges, and these rent-charges redeemed 
by a capital payment, calculated at 4 per cent. 
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j^PP. X. (a). The legislation of 1S50 was in the highest degree pr.-lific; 

XXVI. need only concern ourselves witir the t^vo great Jaws of the 

2nd of 'March; (1) the law for the redemption of services and decs, 

PEc^i. regulation of the relations between the lords of manor and the 

Para. c, coQtd. peasants; (2) the law for the estahlishinent of rent hanks. 

(i). The former of these laws ahrogated the ‘‘ i!tr/,dr.j/^ ci'c 

overlordship of the manor, without compen.-catioii ; ^o that fruin tiie <Iay 
of its publication all hereditary holders throughout llie Prussian monarchy, 
irrespective of the size of their holdings, became i)roprietor.-'-, .subject, 
however, to the customary services and dues, whicli by thefurtlier pruvi- 
sions of the law were commuted into Ji.vcd money rents, calculated on 
the average money value of the services and dues rendered and paid dur- 
ing a certain number of years preceding. IJy a further ])rovi.'ion thc.-e 
ent charges were made compulsorily rtdeeinahie, either by the* immediate 
pa3'ment of a capital equivalent to an eighteen years' purciia.se of the 
rent charge, or hj' a payment of ‘l.t' or 5 per cent. foroGj-j or -llx'j 
years, on a capital equivalent to 20 3-0013' purehase of the rent-charge. 

XI. {a). The law for the establishment of rent hanks jirovided the 
machinery for this wholesale redemption. By it the State, through the 
instrumentality of the rent banks, constituted itself the broker between 
the peasants by whom the rents had to be paid and the landlords who 
had to receive them. 

(i). The hank established in each district advanced to the landlords, 
in rent debentures pa3ang 4 per cent, interest, a capital sum equal to *20 
years' purchase of the rent. The peasant, along with his ordinar}’- rates 
and taxes, paid into the hands of the district tax-collector each month 
one-twelfth part of a rent calculated at 5 or 44 per cent, on this capital 
sum, according as he elected to free his property- from encumbrance 
in 41^2- or50-x*2 years, the respective terms within which, at compound 
interest, the 1 or the 4 per cent, paid in addition to the 4 per cent, 
interest on the debenture would extinguish the capital. 

'7. Tlie ref oral of land tenures regenerated Prussia ; it ivas 
brouglit about liv the active intervention of the State, under 
the direction of statesmen who gained world- wide renown 
hy their wisdom and sagacity. Among the preliminary 
measures of reform was a stoppage of fm'ther enhancements 
of rent ; and among the principal means of completing the 
reform were the State’s intervention between landlord and 
cultivator, for settling the terms on which the latter was to 
hny out the feudal rights of the former, and the State’s 
instrumentality in promoting the formation of banks for 
advancing to cultivators the purchase money for redeeming 
then obligations to their feudal lords. The statesmen of 
Prussia were animated thronghont their measures of reform 
by a deep-rooted conviction that for securing and preserving 
the independence of the nation, and promoting the agricul- 
tm'e and weE-heing of the country, and the moral progress 
and material prosperity of the people, it was indispensable 
that the cultivators of the land should he its proprietors. 
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8. — ^Bavaria. 

Report by Mb. H. P. Pbnto:y (2Gik January JJ/0), ^ 

I. (a). Witli respect to the question of the erf;aiion .o/ 

a highly important measure (already referred to InouleoUjIy i,v -f/e 
course of this report) hearing directly upon tliw quehi'ton^ ziA JulA; 
may he said to have inaugurated an entirely nev^ era fo'/a-’d.-, 
tenure of land in this eountryj was passed by the llavarhm 
•during the Session of 184-8^ and has since been the Jaw of tZ/e hud 
This measm-e, known as the Land Charges Redemption W// 

Renten Ablosungs Gesetz may be broadly descrihe#! :i 4 ftav'iu'r 1,^0 
an end to all land' tenures limited by seignoriaJs or otiicr nidd ' ''//j 
established in their stead a universal system of freehold Uuinte, ' ' 

(3). It would be superfluous to enter into an aeeount of all fj-e iW-'A'- 
of this complicated enactment^ especially as regards the fiii'unU^ y,vi-Vy 
of manorial charges and dues — dating back in many Ut n'ui' C 
feudal period — with which the law had to deal, for the proper deifoir/Z/ 
of which in English I can indeed not pretend to possess a iadlhillf 
knowledge of technical and legal phraseology. 

(c) . But the following outline will, I trust, suffice to convey an ah" 
of the general character of this very important measure, and of tfiZ 
mode in which it was carried out. 

II. I should premise by stating that, up to the period at wliieU 
Act in question was passed, the state of things, with reference to the 
tenm’e of land in Bavaria generally, and especially in the old provinces 
had remained (with some not very important modifications) much what 
it had been two or three centuries previously. 

Under this sta,te of things a large proportion of the peasant-pro- 
prietors, or more properly peasant-occupiers, had only a limited right of 
ownership in their lands, that is to say, they held them in some cast's 
under the Crown, but more frequently xmder the so-called ground land- 
lords (‘‘^Grund Herren^''), or lords of the manor, subject to charges of 
various descriptions, but consisting chiefly of payments in money at 
fixed periods, tithes of the most varied character, fines on a change of 
occupancy by death, and personal servitudes in the form of a certain 
number of days^ work, with or without the- peasant’s cattle, the provid- 
ing of beatei-3 for the chase, &c. 

In addition to these manorial and seignorial rights, there existed in 
many eases, in favour of the ground landlord, that of civil jurisdiction 
and police over the whole extent of the manor, the exclusive right to the 
game on the peasant’s lands, and a variety of personal privileges and 
exemptions. 

III. The law of 1848 effected a radical change in this state c: 

• things, its chief provisions being to the following effect : — 

(1). That after the 1st October 1848, all right of civil jurisdi-.ri.- 
and police, previously vested in the ground landlords, sboald 
entirely, and thenceforth be exercised exclusively by the 

• Government authorities. 

(3). That after' the 1st January 1849, personal servitude -- - * ' 
description rendered in respect of the cecuFanev of laris, "" ' 

VoL. II. ... _ 
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should be absolutely abolished, without any indemnity being made to 
the ground landlord. 

(3)., That every peasant should be competent to buy off or commute, 
by means of a money payment once for all, or a yearly sum to be paid 
during a certain number of years, all charges, tithes, or burdens, of 
whatsoever description, subject to which he held his land from the 
ground landlord j and that, having done so, he should become the free- 
hold proprietor of the land. 

IV. The mode and conditions of this commutation were fixed as 
follows r 

The net annual money value of the bmdens to be commuted was to 
be ascertained and fixed by a commission specially appointed for this 
purpose for each administrative district, the basis assigned for the 
valuation of all tithes in kind lieing the average of the ascertained value 
during the period of eighteen years from 1828 to 1845. 

The value having been thus fixed in the form of an annual money 
payment, the peasant was in each case left at liberty to redeem this 
payment in one or other of the three following modes : — 

(1) . By paying down once for all to his landlord a sum of money 
equivalent to eighteen times the amount at which his yearly money 
payment had been assessed by the Commissioners ; or, 

(2) . By undertaking to pay to the ground landlord annually, during 
a period of thirty-four years, the whole, or, during forty -three years, 
nine-tenths, of the annual sum so assessed, security in the form of a 
hypothecation on his land being given by the peasant for the due 
payment of that sum j or, 

(3) , By creating, in favour of the State, a mortgage bearing 4 per 
cent, interest on his land, for a smn representing (as in the first- 
mentioned mode of commutation) eighteen times the amount of the 
annual assessed payment. 

In either of the two first-named alternatives, the process of com- 
mutation was complete as between the peasant and the ground landlord, 
and the State did not intervene fmdher in the transaction. 

In the last named alternative, the transaction was between the 
peasant and the State, and the latter, having obtained the mortgage on 
the peasant’s land, undertook to indemnify the groimd landlord for the 
dues or tithes which he relinquished. 

V. For the latter purpose the law authorized the Government to 
create “ Land Charge Redemption Debentures,” bearing 4 per cent, 
interest, and to make over to each groimd landlord a sum, in these 
debentures, reckoned at their full par value, equal to twenty times the 
annual value, as fixed by the Commissioners, of the land charges or 
tithes to be commuted. 

It will thus be seen that, whilst the peasants were permitted to 
compound for then land burdens, by means of mortgages created in 
favour of the Government, on the basis of eighteen yeai's’ pmnhase of 
those burdens, the Government undertook to indemnify the ground, land- 
lords on the basis of twenty years’ purchase, the State having been 
consequently a loser under this arrangement to • the extent of the 
difference between the two rates assumed. 
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It appears that towards the close of the eighteenth cen- 
tury and during the nineteenth century every State of note 
in Continental Europe liberated the cultivators of land from 
the feudal services and other burdens which, till then, had 
deprived them of the fruits of their industry. In Erance the 
liberation was effected by a revolution ; in the other coun- 
tries, by the active intervention of the State, and the careful 
thought and bold and wise legislation of statesmen. During 
the same period, the status of the cultivating proprietors in 
Bengal has been tending towards tenancy-at-will and cot- 
tierism. 



APPENDIX XXVIL 


SERFDOM IN RUSSIA, AND ITS ABOLITION. 

[Exiraci from Mr, E. Mackenzie Wallace^ Book on Russia, 1877.) 

(1 ) . («) . Ivan^s liouseliolcl was a good specimen of the Russian peasant 
family of the old type. Previous to the emancipation in 1861, there 
were many households of this kind, containing the representatives of 
three generations. All the members, young and old, lived together, in 
patriarchal fashion, under the direction and authority of the head of the 
house, called usually khozain, that is to say, administrator ; or, in some 
districts, bolskdk, which means literally ‘^‘^the big one.^^ Generally 
speaking, this important position was occupied by the grandfather, or, 
if he was dead, by the eldest brother ; but this rule was not very strictly 
observed. If, for instance, the grandfather became infirm, or if the 
eldest brother was incapacitated by disorderly habits or other cause, the 
place of authority was taken by some other member — it might be by a 
woman, who was a good manager, and possessed the greatest moral 
influence. * * 

(^) . The house, with its appurtenances, the cattle, the agricultural 
implements, the grain and other products, the money gained from the 
sale of these products — in a word, the house and nearly everything it 
contained — was the joint-property of the family. Hence nothing was - 
bought or sold by any member — not even by the *' big one himself, 
unless he possessed an unusual amount of authority — without the express 
or tacit consent of the other grown-up males ; and all the money that 
was earned was put into the common purse. When one of the sons left 
home to work elsewhere, he was expected to bring or send home all his 
earnings, except what he required for food, lodgings, and other necessary 
expenses ; and if he understood the word “ necessary in too lax a sense, 
he had to listen to v,ery plain-spoken reproaches when he returned. 
During his absence, which might last a whole year or several years, his 
wife and children remained in the house as before ; and the money which 
he earned was probably devoted to the payment of the family taxes. 

(c) . The peasant household of the old type is thus a primitive labour 
association, of which the members have all things in common ; and it is 
not a little remarkable that the peasant conceives it as such rather than 
as a family. This is shown by the customary terminology and by the 
law of inheritance. The head of the house is not called by any word 
corresponding to pater-familias, but is termed, as I have said, khozoAn, 
or administrator, a word that is applied equally to a farmer, a shop- 
keeper, or the head of an industrial undertaking, and does not at all 
convey the idea of blood-relationship. 

(d) . The law of inheritance is likewise based on this conception. 
When a household is broken up, the degree of blood-relationship is not 
taken into consideration in the distribution of the property. All the adult 
male members share equally. Illegitimate and adopted sons, if they 
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liave contributed tbeir share of labour, have tbe same rig-lits as the sons 
born in lawful wedlock. The married daughter, on the contrary — being 
regarded as belonging to her husbujuVs family — and the son who lias 
previously separated himself from the household, are excluded from the 
succession. Strictly speaking there is no succession or inhcritauco 
whatever, except as regards the wearing apparel, and any little personal 
effects of a similar kind. The house and all that it conlaiiis belong, not 
to the Icliozahi, but to the little household community j and conscvpicntly, 
when the Ichoztwi dies, and the community is broken up, the members 
do not inherit, but merely appropriate individually what they had 
hitherto possessed collectively. Thus there is properly no inheritance or 
succession, but simply liquidation and distribution of the property among 
the members. 

(.3). («). The custom of living in large families has many decided 
economic advantages. Each adult" peasant possesses, as I shall hereafter 
explain, a share of the communal land ; but this share is not suliicient 
to occupy all his time and working power. One married pair can 
easily cultivate two shares — at least in all provinces where land is not 
very abundant. Now, if a family is composed of two married couples, 
one of the men can go elsewhere and earn money, whilst the other, ^vith 
his wife and sister-in-law, can cultivate the two combined shtires of land. 
If, on the contrary, the family consists merely of one pair, with their 
children, the man must either remain at home, in whic"!! case he may 
have difficulty in finding work for the whole of his time, or he must 
leave home, and entrust the cultivation of his share" of the land to his 
wife, whose time must be in great part devoted to domestic affairs. 

(6) . In the time of serfage the proprietors clearly perceived these and 
similar advantages, and compelled their serfs to live together in large 
families. No family could be broken up without the proprietor's consent, 
and this consent was not easily obtained, unless the family had assumed quite 
abnormal proportions, and was permanently disturbed by domestic dis- 
sension, In the matrimonial affairs of the serfs, too, the majority of the 
proprietors systematically exercised a certain supervision, not necessarily 
from any paltry meddling spirit, but because their material interests were 
thereby affected. A proprietor would not, for instance, allow the 
daughter of one of his serfs to marry a serf belonging to another pro- 
prietor — because he would thereby lose a female labourer — unless some 
compensation were offered. The compensation might be a sum of money, 
or the affair might be arranged on the principle of reciprocity, by the 
master of the bridegroom allowing one of his female serfs to many a 
serf belonging to ffhe master of the bride. 

(c) . In these large families, the evil of family dissension exists in an 
aggravated form. The females comprising a large household not only 
live together, but have nearly all things in common. Each member 
works, not for himself, but for the household, and all that he earns is 
expected to go into the family treasury. The arrangement almost in- 
evitably leads to one of two results — either there are continual dis- 
sensions, or order is preserved by a powerful domestic tyranny, infinitely 
worse than serfage. 

(d) . It was quite natural, therefore, that when the’ authority of the 
landed proprietors was abolished in 1861, the large peasant families 
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almost all fell to iiieces. The arhitmy rule of the Jchozdhi was based 
on and maintained by the arbitrary rule of the proprietor, and both 
naturally fell together. Households like that of our fi-iend Ivan have 
beqn preserved only in exeeptional eases, where the head of the house 
happened to possess an unusual amount of moral influenee over the other 
members. 

((?) . This ehange has unquestionably had a prejudicial influence on the 
material welfare of the peasantry ; but it must have added considerably 
to their domestic comfort, and can scarcely fail to produce good moral 
results. For the present, however, the evil consequences are by far the 
most prominent. Every married peasant strives to have a house of his 
own, and many of them, in order to defray the necessary expenses, have 
been obliged to contract debts. This is a very serious matter. Even if 
the peasants could obtain money at 5 or 6 per cent., the position of the 
debtors would be bad enough; but it is in reality much worse, for the village 
usurers consider 20 or 25 per cent, a by no means exorbitant rate of interest. 

Thus the peasant who contracts debts has a hard struggle to pay the 
interest in ordinary times, and when some misfortune overtakes him — 
when, for instance, the harvest is bad or his horse is stolen — he probably 
falls hopelessly into pecuniary embarrassments. I have seen peasants not 
specially addicted to drunkenness or other ruinous habits, sink to a help- 
less state of insolvency. Fortunately for such insolvent debtors, they 
are treated by the law with extreme leniency. Their houses, their share 
of the common land, their agricultural implements, then* horse — in a 
word, all that is necessary for their subsistence — ^is exempt from seques- 
tration. The Co m mime may, however, subject them to corporal punish- 
ment if they do not pay their taxes ; and in many other respects the 
position of a peasant, who is protected against utter destitution merely 
by the law, is very far from being enviable. * * * 

(3). Such is the ordinary life of the peasants who live by agriculture ; Chapter vii, 
but many of the villagers live occasionally or permanently in towns. ’ 

Probably the majority of the peasants in this part of Russia have at 
some period of their lives gained a living in some other part of the 
country. Many of the absentees spend regularly a part of the year at 
home, whilst others visit then- families only occasionally, and, it may be, 
at long intervals. In no ease, however, do they sever their connection 
with their native village. The artizan who goes to work in a distant 
town never takes his wife and family' with him ; and even the man 
who becomes a rich merchant in Moscow or St. Petersburg remains 
probably a member of the Village Commune, and pays his share of 
the taxes, though he does not enjoy any of the corresponding 
privileges. Once I remember asking a rich man of this kind, 
the proprietor of several large valuable houses in St. Petersburg, why 
he did not free himself from all connection with his native Commune 
with which he had no longer any common interests. His answer was. 

It is all very well to be free, and I donT want anything from the 
Commune now ; but my old father lives there, my mother is buried 
there, and I like to go back to the old place sometimes. Besides, I have 
children, and om’ affairs are commercial. Who knows but my children 
may be very glad some day to have a share of the communal 
land?^ 
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(4'). («). The peasant family of the old type is, a.s wo have just .seen, 
a kind of primitive association, in which the members have nearly all 
things fh common. The village may he roughly descrihed as a primitive 
association on a larger scale. 

{b). Between these two social units there are many points of analogy. 
In both there are common interests and common respomsihilities. In 
both there is a principal personage, who is, in a certain sense, ruler within, 
and representative as regards the outside world ; in the one case called 
k/iozdi)t, or head of the household, and in the other daroda, or village 
elder. In both the authority of the ruler is limited ; in the one case by 
the adult members of the family, and in the other by the heads of house- 
holds. In both there is a certain amount of common property ; in the 
' one ease the house and nearly all that it contains, and in the other the 
arable land and pasturage. In both eases there is a certain amount of 
common responsibility \ in the one ease for all the debts, and in the 
other for all the taxes and communal obligations. And both are 
protected, to a certain extent, against the ordinary legal cousecpiences of 
insolvency ; for the family .cannot be deprived of its house or necessary 
agricidtural implements, and the Commune cannot be deprived of its 
■land by importunate creditors. 

(c) . On the other hand, there are many important points of contrast. 
The Commune is of course much larger than the family, and the mutual 
relations of its members are by no means so closely interwoven. The 
members of a family all farm together, and those of them who earn 
money from other sources are expected to put their savings into the 
common purse; whilst the households composing a Commune farm 
independently, and pay into the common treasury only a certain fixed sum. 

. From these brief remarks the reader will at once perceive that a 
Russian village is something very different from a village in our sense 
of the term, and that the villagers are bound together by ties quite 
unknown to the English rural population. The families in an English 
village are isolated as to their respective interests and pursuits. But 
amongst the families composing a Russian village such a state of 
isolation is impossible. The heads of households must often meet 
together, and consult in the village assembly, and their daily occupations 
must be influenced by the communal decrees. They cannot begin to 
mow the hay or plough the fallow field until the village assembly has 
passed a resolution on the subject. If a peasant becomes a drunkard, 
or takes some equally efiicient means to become insolvent, every family 
in the village has a right to complain, not merely in the interests of 
public morality, but from selfish motives, because all the families are 
collectively responsible for his taxes. For the same reason, no peasant 
can permanently leave the village without the consent of the Commune ; 
and this consent will not be granted until the appheant gives satisfactory 
secuiity for the fulfilment of all his actual and future liabilities. If a 
peasant wishes to go away for a short time, in order to work elsewhere, 
he must obtain a written permission, which serves him as a passport 
during his absence ; and he may be recalled at any moment by a com- 
munal decree. In reality, he is rarely recalled so long as he sends 
home regularly the full amount of his taxes, including the dues which 
he has to pay for the temporary passport ; but, sometimes, the Commune 
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use the- power of recall for the purpose of extorting money from tJie 
absent member. If it becomes known, for instance, that an absent 
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member receives a good salary in one of the towns, he may one day 
receive a formal order to return at once to his native village, and be I/wbofc-w. 
informed at the same time unofficially that his presence will be dispensed 
with if he will send to the Commune a certain amount of money. Tiie 


money thus sent is generally used for convivial purposes. * 

(e). In order to understand the Russian village system, the reader 
must bear in mind these two important facts — the arable land and the 
pasture land belong not to the individual houses, but to the Commune ; 
and all the households are collectively and individually responsible fox 
the entire sum which the Commune has to pay annually into the 


imperial treasury . 

(5) , (a). According to the theory of government and administration, c 
all male peasants, in every part of the empire, are inscribed in census 
lists, which form the basis of the direct taxation. These lists are revised 
at irregular intervals, and all males alive at the time of the revision, 
from the new-born babe to the centenarian, are duly inscribed, Eiudi 
Commune has a list of this kind, and pays to the Government an annual 
sum proportionate to the number of names which the list contains, or, 
in popular language, according to the number of “revision souls.-” 
Durino- the intervals between the revisions, the financial authorities talce 
no notice of the births and deaths. A Commune, which has a hundred 
male members at the time of the revision, may have, in a few years, con- 
siderably more or considerably less than that number ; but it has to pay 
taxes for a hundred members all the same, until a new revision is made 
for the whole empire, 

(6) . Now, in Russia, so far at least as the rural population is con- 
cerned, the payment of taxes is inseparably connected with the possession 
of land. Every peasant who pays taxes is supposed to have a share of the 
■arable land and pasturage belonging to the Commune. If the commu- 
nal revision lists contain a hundred names, the communal land ought 
to be divided into a hundred shares, and each revision souP^ should 
enjoy his share in return for the taxes which he pays. 

(tf). Nevertheless, the taxes are personal, and are calculated according Pageiss. 
to the number of male “ souls,” and the Government does not take the 
trouble to enquire how the communal land is distributed. The Commune 
has to pay into the imperial treasury a fixed yearly sum, according to 
the number of its “ revision souls,” and distributes the land among its 
members as it thinks best. 

(d). How, then, does the Commune distribute the land? To this Ra?® is?- 
■question it is impossible to give a definite general reply, because each 
Commune acts as it pleases. Some act strictly according to the theoiy. 

•These divide their land at the time of the revision into a number of 
portions or shares corresponding to the number of revision souls whiirii 
it contains. This is, from the administrative point of view, by far rbe 
simplest system. The census list determines how much land each fexly 
will enjoy, and the existing tenures are disturbed only by the 
which take place at irregular intervals, on an average abonr 
years each for the ten revisions since 1719. a term which — -- 
regarded as a tolerably long lease. 
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App. (e). This system has serious defects ; for example^ let us suppose two 

XXVIL families^ eacli containing at the time of the revision five male mem- 

beis. According to the census list, these two families are equal, and ought 

to receive equal shares of the land; but, in reality, it may happen that the 
coaucsE^ one contains a father in the prime of life, and four able-bodied sons, 
whilst the other contains a widow and four little boys. The wants and 
working power of these two families are, of course, very different ; and if 
the above system of distribution be applied, the man with four sons and 
a goodly supply of grandchildren probably find that he has too 
httle land, whilst the widow, with her five little boys, will find it difficult 
to cultivate the five shares allotted to her, and utterly impossible to pay 
the corresponding amount of taxation; for in all cases it must be 
remembered the communal burdens are distributed in the same pro- 
portion as the land. 

(/). Hence, the division according to the theory is impracticable in 
Communes where the soil is so poor and the tax so heavy that the 
possession of land is often not a privilege, but a burden. 

Pa;0 2O3. G?). In the southern provinces, where the soil is fertile, and the taxes 

do not exceed the normal rent of land, the process of division and 
allotment is comparatively simple. Here, each peasant desires to gel; as 
much land as possible, and consequently each household demands all the 
land to which it is entitled ; that is to say, a number . of shares equal 
to the number of its members inscribed in the last revision list. The 
Assembly has, therefore, no difficult questions to decide. The communal 
revision list determines the number of shares into which the land must 
be divided, and the number of shares to be allotted to each family. 
The only difficulty likely to arise is as to which particular shares a 
particular family shall receive ; and this difficulty is commonly obviated 
by the custom of casting lots. 

{/i). Very different is the process, of division and allotment in many 
Communes of the northern provinces. Here the soil is often very 
unfertile, and the taxes exceed the normal rent ; and consequently it may 
happen that the peasants strive to have as little land as possible, while 
the Communes are forced to adopt the expedient of allotting the land, not 
according to the number of revision souls, but according to the working- 
power of the families. Thus, in the instance supposed in (e), the widow 
would receive perhaps two shares, and the large household containing 
five workers would receive perhaps seven or eight. Since the breaking up 
of the large families, such inequahty as I have supposed is of course 
rare ; but inequality of a less extreme kind does still occur, and justifies 
a departure from the system of allotment according to the revision lists. 

(G). («) . In the preceding pages I have repeatedly spoken about shares 
of the communal land. To prevent misconception, I must explain carefully 
what this expression means. A share does not mean simply a plot or 
parcel of land ; on the contrary, it always contains at least four, and may 
contain a large number of distinct plots. * * Communal land in Russia 
is of three kinds — the land on which the village is built, the arabledand, 
and the meadow or liay-field. On the first of these each family possesses 
a house and garden, which are the hereditary property of the family, and 
are never alieotcd by the periodical redistributions. The other two kinds 
are both subject to redistribution, but on somewhat different principles. 
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App. different, A considerable number of Llio.se, perhaps as many a.s 10 per 
XXVIl. cent., were, properly speaking, not serfs at all, but rather domestic shives, 
— : — who fulfilled the functions of coachmen, grooms, gardener.s, game-keepers, 

oBiGw AND ^ cooks, lackeys, and the like. Their wives and diuighters acted as 
PBOQBBSB. nurses, domestic servants, ladies'-maids, and seamstresses. If the master 
organised a private theatre or orchestra, the actors m- musicians were 
drawn from this cla.ss. These serfs lived in the mansion or the immediate 
vicinity, possessed no land, except, perhaps, a little plot for -a kitchen 
garden, and were fed and clothed by the master. Their number was 
generally out of all proportion to the amount of work they had to 
perform, and consequently they were always imbued with an hereditary 
spirit of indolence, and performed lazily and carelessly what they had to 
do. On the other hand, they were often sincerely attached to the family 
they served, and occasionally proved by acts their fidelity and attachment. 
Chapter XXIX, (8). (ff). In the earliest period of Russian history the rural population 
page 231. composed of three distinct classes. At the bottom of the scale 

Kumheraha or slaves, who wcrc very numerous. Their numbers were con- 

serviie^iabotrMs tinually augmented by prisoners of war, by freemen 'who voluntarily 
vmage^'sya'tcm. sold themselves as slaves, by insolvent debtors, and by certain categories 
of criminals. 

Immediately above the slaves were the free agricultural labourers, 
who had no permanent domicile, but wandered about the country, and 
settled temporarily where they happened to find work and satisfactory 
remuneration. 

In the third place, distinct from these two classes, and in some 
respects higher in the social scale, were the peasants, properly so called. 
These peasants proper, who may be roughly described as small farmers 
or cottiers, were distinguished from the free agricultmal labourers in 
two respects ; they were possessors of land in property or usufruct, and 
they were members of a rm-al Commune. 

{b ) . The Communes were free primitive corporations, which elected 
their office-bearers from among the heads of families, and sent delegates 
to act as judges or assessors in the Princess Court. Some of the Com- 
munes possessed land of their own, whilst others were settled on the 
estates of the landed proprietors, or on the extensive domains of the 
monasteries. In the latter case, the peasant paid a fixed yearly rent in 
money, in produce, or in labour, according to the terms of his contract 
with the proprietor or the monastery ; but he did not thereby, sacrifice 
in any way his personal liberty. As soon as he had fulfilled the engage- 
ments stipulated in the contract, and settled accounts with the owner 
of the land, he was free to change his domicile as he pleased. 

Pago 235. (9). If we turn now from these early times to the eighteenth century, 

we find that the position of the rural population has entirely changed 
in the interval. The distinction between slaves, agricultm’al labourers, 
and peasants, has completely disappeared. All three categories have 
melted together into a common class called serfs, who are regarded as 
the property of the landed proprietors or of the State. “ The proprietors 
sell their peasants and domestic servants not even in families, but one by 
one, like cattle, as is done nowhere else in the whole world, from which 

And yet the Government, 
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whilst professing- to regret the existence of the practice^ takes no App. 
energetic measures to prevent ic. On the contrary, it deprives the serfs XXVIL 

of all legal protection, and expressly commands that if any serf shall 

dare to present a petition against his master, he shall be punished with oBfafwAND ^ 
the knout, and transported for life to the mines of Nertchiusk. How 
did this important change take place, and how is it to be explained ? 

( 10 ). In ancient times, the rural population was completely free, page 236 
and every peasant might change his domicile on St. George^s day, 
that is to say, at the end of the agricultural year. But there appeared 
at a very early period, long before the reign of Boris Godunof, a decided 
tendency in the pruices, in the proprietors, and in the Communes, to 
prevent emigration. This tendency will be easily understood if we 
remember that land without labourers is useless, and that in Itussia at 
that time the population was small in comparison with the amount of re- 
claimed and easily reclaimable land. The jn-ince desired to have as 
many inhabitants as possible in his principality, because the amount 
of his regular revenues depended on the number of the population. The 
landed proprietor desired to have as many peasants as possible on his estate, 
to till for him the laud which he reserved for his own use, and to pay 
him for the remainder a yearly rent in money, produce, or labour. The 
free Communes desired to have a number of members sufficient to keep 
the whole of the communal land under cultivation, because each Com- 
mune had to pay yearly to the prince a fixed sum in money or agricul- 
tural produce, and the greater the number of able-bodied members, the 
less each individual had to pay. To use the language of political 
economy, the princes, the landed proprietors, and the free Communes, 
all appeared as buyers in the labour market ; and as the demand was 
far in excess of the supply, there was naturally a brisk competition,* * 

In old llussia regularly organized emigration for procuring labourers 
was of com’se impossible, and consecpiently illegal or violent measures 
were not the exception, but the rule. The object of the frec^uent military 
expeditions was the acquisition of prisoners of war, who were com- 
monly transformed into slaves by their captors. * * A similar method 
was sometimes employed for the aequisitiou of free peasants j the more 
powerful proprietors organized kidnapping expeditions, and carried olf 
by force the peasants settled on the land of their weaker neigh- 
bours. 

( 11 ). Under these circumstances, it was only natural that those who i'age 239. 
possessed this valuable commodity should do all in their p.ower to keep 
it. Man)'-, if not aU, of the free Communes adopted the simple mea- 
sure of refusing to allow a member to depart until he had found some 
one to take his place. The proprietors never, so far as we know, laid 
down formally such a principle, but in practice they did all in their 
power to retain the peasants actually settled on them estates. For this 
purpose some simply employed force, whilst others acted under cover 
of legal formalities. The peasant who accepted land from a proprietor 
rarely brought with him the necessary implements, cattle, and capital, 
to begin at once his occupations, and to feed himself and his family 
till the ensuing harvest. He was obliged, therefore, to borrow from 
his landlord, and the debt thus contracted was easily converted into a 
means of preventing his departure, if he wished to change his doTnif'ilo 
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Tho profivifloi'S ^vt'm llio •»? tiui liun-. Fr'-ijia ui h.i;- 

vcrilSj pla^ucH, liu'S, iiiilitury raiil.---, «ihI fiuul.ir iii! ttiu- i Mtvu 
roduced even pro.ipereua j)c;i..aiita U> 'I'iif ;'c wa ? pj*,- 

bubly'then, u.s now, only l»to ready U* aee.'jt? u It.vn, 'oitionit taknuf Uie 
uccoasury proeauliona fur repayin;' It. 'I'ha l.iv.n ndatin;' tu fbl* v.i-ro 
terribly auvero, and tlieie waa n<f {-naa-rfdl ''f'jani.'-ita.n !<i 

protect the weak. It’ we rcinembfr ail liii'!, vm‘ ■Lai! nnt i,-- . d 

to learn tliat a coiifiideraldo part df tljc pia. anfry v.ef*: prailaaity ■■■rfi 
before serfage waa reeu^^ni/aai tiy law, 

(IS). («). So long ad the country w.i.i Itrokcu up into iiab u? 
priucipalitied, separated from each ot!ii,*r l»y inia2:in.4ry la-und.iri* .tud 

each land-owner wa>r almost an indejn'mienl prin><' in hin e d.ite, f is-.- 
peasants easily found a remedy for the^e atit!M ( in diijh*, d h- y jbd 
to a neigbbouring proprietor, who could protect them from ti.etr fornier 
landlord and his claims; «ir they ti^d; refuge in a migld.ofjring ip.ii- 
ity, where they were, of citurhc, still ?afer. All thi-H \y,i* changctl wiicu 
the independent }>rincij)alilic.s were tram-forincd into tlie 'IVardoui of 
Muscovy. The Tsars had new reasons f.^r opjMi.dint the nu'gr.iti.ui 
of the peasants, and new means for preventing it, T’iie old prim »• ; 
had simply given grants of land to those who served them, and left 
the grantee to do with his laud what s;eemcd good to him ; the T-.ir, 
on the contrary, gave to those who served them nureiy the uiufruet 
of a certain tjuantity of land, and carefully proportioned the (piantily 
to the rank and obligtitious of the receiver. In this ehangu there w;i,> 
plainly a new reason for fixing the peasants to the soil, 'fhe le.d \alne 
of a grant depended, not so much on the amonni of land, as mi the 
number of peasants settled on it; and hence any migration of tiie popu- 
lation was tantamount to a removal of the ancient huulmarks ; that 
is to say, a disturbance of the arrangements made hy the Tsar. Suppose, 
for instance, that the Tsar gninted to a Boyar or some lesser dignitary 
an estate on w’hich were settled ten peasant families, and that afterwauis 
five of these emigrated to neighbouring proprietors. In this case the 
recipient might justly eonipluiu that ho lost half of his estate, though 
the amount of land was in no way diminished, and that he was conse- 
quently unable to fulfil his obligations. Such complaints would he 
rarely, if ever, made by the great dignitaries, for they luid the means 
of attracting pca.saitts to their estates; hut the small pro[)rietors had 
good reason to complain, and the Tsar was hound to remove their 
grievances. The attaching of the peasants to the soil was in fact the 
natural consequence of feudal tenures — an integral part of the AIusco- 
vite political system. The Tsar compelled the nobles to serve him, and 
■was unable to pay them in money. He was obliged, therefore, to jiro- 
cure for them some other means of livelihood. Evidently the simplest 
method of solving the diQiculty was to give them laud, with a certain 
number of labourers ; in other words, to introduce serfage, 

(Z»). Towards the free Communes the Tsars had to act in the same 
way, for similar reasons. The Commimes, like the nobles, bad obliga- 
tions to the sovereign, and could not fulfil them if the peasants were 
allowed to migrate from one locality to another. Tliey were, in a 
certain sense, the property of the Tsar, and it was only natural that the 
Tsar should do for himself what he had done for his nohles. 
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(c). "Witli these new reasons for fixing’ the peasants to the soil Ai^p. 
came, as has been said, new means of preventing migration. Formerly XXVII. 

it was an easy matter to flee to a neighbouring principality, but now 

all tlie principalities were combined under one ruler, and the foundations OlilGllf ASD 
of a centralized administration were laid. Severe fugitive laws were 
issued against those who attempted to change their domicile, and Pas® 213. 
agauist the proprietors who should harbour the run-aways. Unless 
the peasant chose to face the difficulties of squatting in the inhos- 
pitable northern forests, or resolved to brave the dangers of the steppe, 
he could nowhere escape the heavy hand of Moscow. 

((/). The indirect consequences of thus attaching the peasants to Page 212. 
the soil did not at once become apparent. The serf ^ retained all the 
civil rights he had hitherto enjoyed, except that of changing his 
domicile. Pie could still appear before the coiu’ts of law as a free man, 
freely engage in trade and industry, enter into aU manner of contracts, 
and rent land for cultivation. Even the restriction on the liberty of 
his movements was not so burdensome as it may at first sight appear ; 
for change of domicile had never been very frequent among the pea- 
santry, and the force of custom prevented the proprietors - for a tune 
from making any important alterations in the existing contracts. 

(<j). As time wore on, however, the change in the legal relation 2«. 
between the two classes became apparent in real life. In attaching the 
peasantry to the soil, the Government bad been so thoroughly engross- 
ed^ with the direct financial aim, that it enthely overlooked,® or wil- 
fully shut its eyes ^ to the ulterior consequences which must necessarily 
flow from the policy it adopted. It was evident that as soon as the 
relation between proprietor and peasant was removed from the region 
of voluntary contract by being rendered indissoluble, the weaker of 
the two parties legally tied together'* must fall completely under the 
power of the stronger, unless energetically protected by the law and the 
administration. And yet the Government paid no attention to this 
inevitable consequence. So far from endeavouring to protect the pea- 
santry from the oppression of the proprietors, it did not even determine Government 
by law the mutual obligations which ought to exist between the two um pemaient 
classes. Taking advantage of this omission, the proprietors soon began 
to impose whatever obligations they thought fit; and as they had no fh^perrment “ 
legal means of enforcing fulfilment, they gradually introduced a patriar- settlement, 
chal jurisdiction, similar to that which they exercised over their slaves, Huftum and 
with fines and corporal punishment as means of coercion. From this 
they ere long proceeded a step further, and began to sell their peasants 
without the land on which they were settled. At first this was 
merely a flagrant abuse, unsanctioned by law, for the peasant had never 
been declared the private property of the landed proprietor ; but the 
Government tacitly sanctioned the practice, and even exacted dues on 
such sales, as on the sale of slaves. • FmaUy, the right to sell peasants 
without land was formally recognized by various imperial %kases. 


i Kyots at the time of the permanent settlement. 

» Zemindars for a very few years after the permanent settlement. 
3 Lord Cornwallis at the permanent settlement. 

■* Zemindar and ryot since the permanent settlement. 
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(13). The old communal organization still existed, and had never been 
legally deprived of its authority, but it was now powerless to protect 
the members. The proprietor could easily overcome any active re.sist- 
ance by selling or converting into domestic servants the peasants who 
dared to oppose his will. , 

(Id) . The peasantry had thus sunk to the condition of serfs, practically 
deprived of legal protection, and subject to the arbitrary will of the 
proprietors; but they were still in some respects legally and actually 
distinguished from the slaves on the one hand and the ” free wandering 
people on the other. These distinctions were obliterated by Peter the 
Great and his immediate successors. Peter was always on the look-out 
for some new object of taxation. When looking about for this pui|)ose, 
his eye naturally fell on the slaves, the domestic servants, and the free 
agricultural labourers. None of these classes paid taxes — a fact which 
stood in flagrant contradiction with his fundamental principle of polity, 
that every subject should in some way serve the State. He caused, 
therefore, a national census to be taken, in which all the various classes 
of the rural population — slaves, domestic servants, agricultural labourers, 
peasants — should be inscribed in one category ; and he imposed equally 
on all the members of this category a poll-tax, in lieu of the former 
land-tax, which had lain exclusively on the peasants. To facilitate the 
collection of this tax, the proprietors were made responsible for their 
serfs ; and the ” free wandering people, who did not wish to enter 
the army, were ordered, under pain of being sent to the galleys, to 
inscribe themselves as members of a’ Commune, or as serfs to some 
proprietor. 

(15) . These measures had a considerable influence, if not onihe actual 
position of the peasantry, at least on the legal conceptions regarding 
them. By making the proprietor pay the poll-tax for his serfs, as if 
they were slaves or cattle, the law seemed to sanction the idea that they 

( were part of his goods and chattels. Besides this, it introduced the 
entirely ncAv principle, that any member of the rural population not 
legally attached to the land or to a proprietor, should be regarded as a 
vagrant, and treated accordingly. Thus the principle, that every subject 
should in some way serve the State, had found its complete realization. 
There was no longer any room in Eussia for free men. 

(16) . * * The nobles could reduce to serfage the peasants settled on 

their estates, but they could not take possession of the free Communes, 
because such an appropriation would have infringed the rights and 
diminished the revenues of the Tsar. * * At the date of the emanci- 

pation (1861), by far the greater part of the territory belonged to the 
State, and one-half of the rural population were so-called State peasants. 

(17) . Regarding the condition of these State peasants, or peasants of 
the demesnes, as they are sometimes called, I may say briefly that they 
were, in a certain sense, serfs, being attached to the soil like the others ; 
but their condition was, as a rule, somewhat better than the serfs, in the 
narrower acceptation of the term. They had to suffer much from the 
tyranny and extortion of the special administration under whichfthey 
lived, but they had more land and more liberty than was commonly 
enjoyed on the estates of resident proprietors, and their position was 
much less precarious. 
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]8. The dues paid by the serfs were of three kinds, labour, money, App. 

* and farm produce, cbiedy eggs, ehiekens, lambs, mushrooms, wild berries, XXVII. 
and linen cloth. This last was unimportant. Respecting the ot'^er 

two— OniOIK A.HD 

(fl) . When a proprietor had abundance of fertile land, and wished to 
farm on his own account, he commonly demanded from his serfs as much Page 255 . 
labour as possible. * * According to thd famous manifesto of Paul I, 
the peasant could not be compelled to work more than three days in the 
Aveek ; but this law was by no means universally observed, and those who 
did observe it had various methods of applying it. ^ 

(Z>) . When a land-owner had more serf labour at his disposal than be 250 . 
required for the cultivation of his fields, he put the superfluous serfs ‘‘ on 
ohrdk that is to say, he allowed them to go and work where they 
pleased on condition of paying him a fixed yearly sum. 

(c). Sometimes the proprietor did not farm at all on his own account, 
in which case he put all the serfs “ on obr6k/\ and generally gave to the 
Commune in usufruct the whole of the arable’ land and pasturage. In 
this way the mir played the part of a tenant. 

19. According to the most recent data of the population in European Pago 254 . 
Russia, the exact numbers are — 

Peasants — 

State ... ■ ' ... ... 23,138,191 

On the lands of proprietors (formerly 
serfs) ... ... ... 23,022,390 

Of the appanage and other depart- 
ments ... ... ... 3,326,084 

Eemainder of population ... 

Entire population 


49,486,665 

11,422,644 


60,909,309 


20. (a), Erom an historical review of the question of serfage, the Chapter xxx. 
Emperor drew the conclusion that “ the autocratic power created serfage, 
and the autocratic power ought to abolish it."’"’ On February 19th, 

1861, the law was signed, and by that Act more than 20 millions of 
serfs (or 40 millions, including State peasants) were liberated. A 
manifesto containing the fundamental principles of the law were at once 
sent all over the country, and an order was given that it should be read 
in all the churches. The three fundamental principles laid down by the 
law were — 

(1) . That the serfs should at once receive the civil rights of the fine Page 295. 
rural classes, and that the authority of the proprietor should be replaced 

by communal self-government. 

(2) . That the rural Communes should, as far as possible, retain the land 
they actually held, and should in return pay to the proprietor certain 
yearly dues, in money or labour. 

(3) . That the Government should by means of credit assist the 
Conrmunes to redeem these dues, or, in other words, to purchase the lands 
ceded to them in usufruct. 

{b). With regard to the domestic serfs, it was enacted that they 
should continue to serve their masters during two years, and that there- 
VOL. II. 
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App. atter they should he completely free, hut they should have no claim to a 
XXVII. share of the land. 

■ — ' 21, The work of concluding^ contracts for the redemption of the dues, 

or, in other words, for the purchase of the laud ceded in perpetual usufruct, 
chEptwXXX proceeded slowly, and is, in fact, still going on. The arrangement was 
page 307. ’ as follows : The dues were capitalized at 6 per cent., and the Govern- 

ment paid at once to the proprietors four-lifths of the whole sum. The 
peasants were to pay to the proprietor the remaining lifth, either at once 
or in instalments, and to the Government 6 per cent, for forty-nine 
years on the sum advanced. The proprietors willingly adopted this 
arrangement, for it provided them with a sum of ready money, and freed 
them from the difficult task of collecting dues. But the peasants did not 
show much desire to undertake the operation. Some of them expected a 
second emancipation, and those who did not take this possibility into 
their calculations, were little disposed to make present sacriliees for 
distant prospective advantages which would not be realized for half a 
century. In most cases, the proprietor was obliged to remit, in whole 
or in part, the fifth which was to be paid by the peasants. Many Com- 
munes refused to undertake the operation on any conditions, and in 
consequence of this not a few proprietors demanded the, so-called obliga- 
tory redemption, according to which they accepted the four-fifths from 
the Government as full payment, and the operation was thus effected 
without the peasants being consulted. The total number of mule serfs 
emancipated was about nine millions and three-quarters ; and of these, 
only about seven millions and a quarter had already, at the beginning of 
1S75, made redemption contracts. Of the contracts signed at that time, 
about 63 per cent, were obligatory 

22, The serfs were thus not only liberated, but also made possessors 
of land] and put on the road to becoming communal proprietors, and the 
old communal institutions were preserved and developed, 
inter IX, 23. Oue part of the recent legislation, elaborated with a view to pre- 

-t.Mcn 213. serve the Commune, has, in reality, dealt a serious blow at the funda- 
mental principle of the institution. By the law of 1361, the Commune 
is enabled to redeem the dues, and become absolute proprietor of the land. 
This is effected by a series of yearly payments extending over nearly half 
a century, and each family contributes to these payments according to 
the amount of land which it possesses. Now the question is, will these 
peasants, who have been paying for a certain definite amount of land, 
willingly submit to a redistribution by which they will receive less than 
the amount for which they have paid ? I think not. The redemption 
of the dues — or, in other words, the purchase of the land — has already 
considerably modified the peasants^ conceptions of communal property ; 
and it may be remarked that in those Communes which have undertaken 
the^ redemption operation, redistributions have become rare, or have 
entirely disappeared. This important fact seems to have been hitherto 
entirely overlooked. 


Chapter XXXI, 
p-igt; 310. 


2-1. {d ) . In the Northern Agricultural Zone, the soil was poor, and- so 
much exhausted that it did not give a fair remuneration for the labour 
expended on it. So far, therefore, as the proprietors were concerned, 
agriculture was founded on the artificial basis of serf labour. Thus the 


proprietors, in being deprived of serf labour, were deprived of their most 
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ceded to the Communes. In the central nm-t *^ 0171 ™” 
the proprietor no longer employed all T Hioreover, 

allowed a large part of them to gam^a Ih-too- h^toer ‘ 1 =™"'*“''*^' 
condition of theii* paying hunSfiverl othei occupations, on 

for the field labour which he did not require^ a substitute 

emancipation of the serfs withnnf " .t- ^ pi’opnetors, the 

et: =0 ;!^crd£S£?“ “ 

received a certain compensation for the loss 0^16^ ,^ P™P‘“tors 
dues imposed on the peasantiw bv fhia 1?,^, * feit labour in the annual 
added, however, that tSs SeL^tn w^^ ^e 

seemed. The proprietor found^ it "always so great as it 

impossible, to collect the dues - and he^ birl^ and often utterly 

peasants, in accordance with the permissinn fear 'that the 

would, at the expiry of the first nina to them by the law, 

from these dues by emio-ratino- to the entirely liberate themselves 

the count, y. The only way” he had of ' ° r“'" 

and dangei-s lay in demLdinJ the s«aUeS'°ftof ™ f 
land; and in adopting this exnedienrhV U? f ^ 
sacrifices. In the first place, as hi Lmandtl tl ^ considerable 

without obtaining the consent of S ^’edeniption of the land 

fifths of the sum as full Tayment an?in Y ^^ur- 

of the four-fifths was p^rto him not il 

bonds bearing interest at 5 per cent 'which Government 

the enormous number of them wf^h w account of 

the market, to 80 per cent of ISi w ^^“cously thrown on 
receiving 150 roubles from each of his maklj^ o^ 

ISO roubles nominally, and considerablv Icsq’ ' P received only 

wait foi- fifteen yea^ the ZTm ^t Z "“i® >■'= “““ 

ment bonds by bank notes. And even of Govern- 

proprietors actually received only a small rtra f • ‘^^““nished sum many 

to itself all claimf which 1 ^iSYn fciCs°"'dt **? paid 

the balance. and handed over merelj’- 

its virgin fortuity, so that it could eSy supply ® 

was necessary for the wants of the^inhSnts ™ 

population was sufficient for the eultivatioo nf fL i j agricultural 

of land ceded to the serfs for their owTu” Is ““""f 

the labour which they supplied to the owner of Y 

short, the economic conditions in this region were moh r 

little, if at all, more profitable than free laboim ^ ^^s 

conclude that for the loss of serf labour the pronS? therefore we may 

any compensation. As to the dues they did III 

sent the full value of the land ceded to the^rlm ^ pe^aps, quite repre- 

between the real and the assumed vakets uTa-LT’ T?.?® 

had any just ground of complaint, it was thatfhe inevlw: 5 to‘the 
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price ol! land, wiiicli many ol‘ them clearly fon-ieuv, was not taken Into 
account. 

[b). ‘In the southern section of this zone the population wa* not 
nearly .so dense, and the supply uL‘ labour wa i coiu-v(|Ucnt!y not ctpial to 
the demand. Serl’age had, therefore, a coUHidijrahle value, and the land- 
owners were not at all indeumilied for its abolition ; for the pea ant -t "f 
this region received a large (juaulity of land, and certainly dal not 
require to jiay more for it than it was worth. 

20. Ill this iutenisting account of the .sv.slcui of haul ten- 
lire in llussia, and (ho abolition of .serfdom, then; are certain 
deticieneics that may he supplied from a paper by Herr 
Julius ’ii’aucher of Jk'rlin, on the “ llussian Agrarian Lfgi.s- 
lation of 1801,” ■which is contained in tlic vohum; of 
essays published by the Cohdon Clul), on ‘‘ By.stems of J>and 
Hevcnuc in various countries.” 

I. In llengal the zemindars were originally collectors of 
revenue, or chiefs of principaHlios, or administrators of tlis- 
tricts to whom the Emperor had grantial a portion of the 
fixed State dues from proprictor.s of land. Eor llussia M. 
Jiilins Eaucher gives the ibllowing account : — 

(«). The bondage of agricultural labour, taken off from the llussian 
people by the legislation of 1801 , was of comjiaratively recent origin. 
It is true that already at the dawn of recorded llussian history, we meet 
with the existence of slaves of the Czar as well as of the nobles of his 
court, but thc.se slave.s were prisoners of war, and their ollspring the per- 
sonal property of their masters, .and quite dilferent from the peasantry, 
which formed the bulk of the Russian people. 'I'he noblemen who owned 
those slaves were themselves no landed proprietors in their own right, nor 
even vassals owing allegiance for the tenure of laud, but servants of the 
crown, whom the crown had to feed. This, not as a rule, but often, was 
managed in tlie form of an allotmeut to them of crown land, to be 
tilled by their slaves, either for a number of years or for life; or, but 
rarely with revocable permission, to leave the fruit of it to their de- 
scendants. Such nobles as did not own slaves were sometimes paid by 
the Czar^s abandoning to them the yield of the taxes due to the Czar 
by the peasantry of one or more villages. Rut such cin arrangement 
did not legally impair in the slightest degree the liberty of these pea- 
sants. They remained the free children of the Czar, entitled legally to 
break off their household, and to separate from their village community 
whenever they liked, and to join another. The yield of the taxes of the 
place, not that of so many distinct persons, wiis given in lieu of salary. 
The Russian peasants of those times were nobody’s servants but the 
Czar’s, like everybody else in the empire. Nor for tracing the origin 
of the bondage now destroyed, is it necessary to refer to the more 
remote parts of Russian history * * 

{b). On the expulsion of the Mongols into Asia, the bond of unity 
of the empire had to be drawn tighter. The rule of numerous princes, 
vassals of the grand prince, wdio now officially adopted the name of 
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CzaV; or rather Zar, had to he done away with at all events. Ivan III 
commenced the strugg’le. Ivan IV, the Terrible, brought it to a successful 
issue. This struggle favoured the growth of a petty nobilitj*, forwed 
partly of the eom’tiers of the late princes, whom the Czars left in pos- 
session of the yield of the taxes of such villages as had been allotted 
to them by their former masters, without insisting upon regular service 
on their part, merely reserving the right to summon them when wanted. 
Such is still the relation of the whole Russian nobility to their Czar. 
It consisted," farther, of the Ozark’s own servants, who were partly 
taken ^ from among the villagers themselves, likewise endowed witlr 
the yield of the taxes of one or more^ villages, and lastly, the proprietors 
of such villages, mainly situated in the western parts of Russia, which 
had been formed of slaves, and had always been the property of their 
masters. 
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II. It is seen from Mr. Wallace’s account that the 
village communes are partly established on what were, tiU 
lately, the lands of nobles, and partly on lands held directly 
from the State. * The following explanation of this circum- 
stance brings out strikingly the provision in the Kussian 
land system, for supporting, without a Poor Law, an increase 
of population, and the facility, in the immense wastes in the 
itussian Empire, of providing for that increase thi’ough the 
expansive colonising power of the village communities : — 

(a). The division of the Russian people into Great Russians and Little 
Russians signifies far more than a mere split of the language into two 
dialects, which, by the way, differ but little from each other. Let us 
state at once the salient point. Little Russia, with Riew for its centre, 
is the mother- country ; and Great Russia, with Moscou for its centre, is 
the colony, the one great colony whose limits are not fixed. Little 
Russia is Sclavonic, pure ; the Great Russians are a mixed race, a majority 
being Selavonians, undoubtedly, and who, more by dint of higher cul- 
ture than by the sword, were the conquerors, with a minority of the 
former inhabitants of the country, the Finnic tribes or Tchudes. And 
now the consequence of it on which we intend to lay stress 1 The 
colony, which afterwards became the dominant part of the empire 
( colonisation never leing completed, that is to say, never yet having 
occupied the whole disposable soil), did not yet find time to undero-o 
such changes in the form of the tenure and the tillage of land as have 
occurred in the other places, where originally the same form prevailed 
in that which the Great Russians continued to preserve while constantly 
applying it anew, as colonists, on virgin- soil. 

(5). It may be stated at once that this form was that of the joint 
husbandry of a whole village. The village, not the family, was the 
social unit. Supplanting the family for purposes of colonisation, the 
■ village, by necessity, partook to a certain extent of the character of a 
family. Movable property alone was individual ; immovable — the land 
at least — was common. With the alien not belonging to the village, the 


1 ITocuddums, or Leads of villages, and dependent talukdars. 
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village oiily^ not the individual, had to do. The village always had a 
mother-village, and the mother-village again had a mother-village, and 
so on. The name of mother-village in general, or of mother-village to 
another district village, is still attached to many Russian towns and 
villages j but even where the tradition of it is now lost, it may be taken 
for o-ranted that such a relation once existed. * * I have been witness 
( in the government of Moscou in the summer of 1867 ) to the fact that 
a whole village, which had been destroyed by one of the numerous con- 
flagrations of that year, and which had lost everything, whose in- 
habitants, besides, not feeling at ease where they were, resolved to return 
to the mother-village of their village, situated 250 miles off, and which 
they, or rather their ancestors, had left nearly fifty years ago ; — they 
collected money for this purpose from the neighbouring country, and 
■even the neighbouring villages, which, fully appreciating the resolution, 
contributed their share. 

(c) . The colonisation by whole villages giving birth to other villages, 

and sending them off and planting them often at a very great distance, 
was necessitated by the difficulties colonisation had to encounter in those 
tracts and in those times. * * 

(d) . As said before, the possibility of constantly throwing off the 
surplus of the increasing population of the village by founding a 
daughter-village on virgin soil, was calculated to take away every sti- 
mulus to change the system, which at the same time was so extremely 
fitted to the exigencies of that primitive colonisation. While all the 
other Sclavonian nations, the Little Russians not excepted, followed to a 
certain extent the ways of Central and Western Europe (a process 
which partly was quickened by conquest, those farther west being 
almost invariably the conquerors of those farther east), the Great Rus- 
sians alone kept the original form of settled life of the Sclavonian race 
intact. Their place on the utmost north-eastern wing of the race, 
putting them at the same time out of reach of western conquest, with 
nothing but huntsmen, and nomads, and virgin soil all round them, 
made expansion, not change, their law of progress, just as it seems to 
have been the case with the Chinese whom they are now facing. 

III. The abolition of serfdom was analogous to any mea- 
sm’e by wbicb the Government of India might undo the 
mischiefs that have arisen from the zemindary settlement 
by fixing permanently the demand on the cultivators of 
land, as was intended from the outset by the framers of the 
permanent settlement. The considerations which determined 
the eventual settlement with the emancipated serfs, and the 
broad features of that settlement, are shown in the following 
extracts :■ — 

(fl). This much was considered as a settled thing, when the Emperor 
Alexander II ascended the throne, by himself as well as by his 
people, that at all events serfdom was now to be entirely and forcibly 
eradicated from agrarian legislation in Russia. In this primary and 
unconditional postulate all the world agreed. But nobody, not even 



.•smtruo.Af IX axu its abolition. 


339 


tlie most slrcmums lulvocate oC unlimited rights of property in land, 
conferred by superannuation on the proprietor in legally acknowledged 
pos'^essioli, could hide from liimself that merely to sever the link, between 
master and serf, and to make this measure at the same time sever 
tlie link between tin* serf and tlie would bo, besides an historical 

injustice, a political blunder involving tlie most direful consequences, b’or 
what was to become of an enfranchised serf? An agricultural labourer? 
Would this be the use he would make of bis freedom that be remained 
what he had been, with this ditference that his master, now called his 
employer, could in bis idea, far worse than to whip him, turn him out 
of doors with wife and child, at the slightest symptom of even a justi- 
fiable disobedience ? A farmer? And if a farmer, a farmer of what? 
merely of the land necessary to provide the food and clothing for the 
family? J5ut, being unable to pay any rent out of the produce of this 
land, he would have to do other work to enable him to pay the rent. 
What work ? Village industry ? Field labour on the proprietor's land? 
Would not he thus legallv he the same labourer as above, onlv with 
notice to quit by the year, instead of by the week, for practically it 
would be b}' the 3 'ear in both eases; and in both eases the security of 
his sustenance, which with serfdom was perfect, would be superseded by 
a constant apprehension of losing his sustenance, and render him as 
resistless as farmer against rack-rent, as lie would be resistless as labourer 
against depiessiou of wages and maltreatment. Practically, in both 
cases, his position would be exactly the same; for the rack-rent in the one 
case would bo but another form of the depression of wages in the 
other. Everybody, economist as well as socialist, understood that the 
economical, or social law', as the reader likes, which regulates the 
relations between employer and labourer, and between proprietor and 
farmer, a law which the economist trusts and the socialist curses, at all 
events was not applicable, w'here the tin eat of the loss of a homestead, 
and of a sustenance hitherto enjoj'ed by the future labourer or farmer 
under very different arrangements, was thrown into the balance, to the 
employer's or proprietors .advantage, and to the labourer’s or farmer’s 
disadvantage. It could not but have rapidly brought about a probably 
fearful state of the country. It would have soon filled the country 
with sw'arms of peasantiy, wandering to and fro, now' begging, now 
endangering the safety of the roads, and finally of the country-seats. 
The pretext of Boris Godunou would have been turned into a reality. 

(d). The resolve of doing away altogether wdth serfdom involved, 
therefore, in everybody’s eyes in Russia, at once a second resolve, name- 
ly, that of settling the land question between the late master and his 
late serfs in such a way as to prevent the bulk of the peasantry from 
becoming suddenly and simultaneously unsettled and homeless, and thus 
to make the new relations between employer and labourer, or between 
proprietor and farmer, take their issue from a position duly balanced 
between them. 

, f ) . But this being agreed upon by almost unanimous consent, a 
tlind still more precarious problem at once emerged, so to speak, from the 
deep sea of agrarian history in Russia, and forced itself on the anxious 
attention of the native statesmen and writers on public affairs. If 
the land was to be divided betw'eeu the master and his serfs, was the 
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siu^'lo formov sei'f to be iuvosUkI with I'rooluilii }ii'(jjK:rty in .wortiancu 
with what hail taken place umlci’ aiinilai' eiitauiHtniuM- 1 larliicf w.-,i, 
in Europe, or was regard to lie hail to the ultl national custom o{ cmnuiou 
villa^^e properly and joint village husbandry ? 'I'hn " Mir," a t the huititiatpj 
lias it, is an expression not to be tian.^latcd into a {anipuiye of \\c,.tern 
Europe. * 

{(/). The whole plan, under the conteiidini^ intbu-nce of iippo-.>vl 
ideas as to the future agrarian oro.mi/ation to bo dc.iirci, a'-umi-d this 
fi;eneral shape — the retenlitm of the uysUnn of couunon iiudiarulry 
by the enfrauehised serfs of a villap;e, a.s tlus cradle oi tin c-‘tate oj 
peasant proprietors, created by their own free etforts, by the side 
of large noble proprietors of laud, so tiiat lioth cia-^.-es of projuie- 
tors will have to show of winit stulf tiiey arc made. KvcuIh will 
prove wliether the peasant proprietary will inerea-e, owint^ to lur- 
ther purchases of laud, or property will be absorbed in the h.uids 
of the uohles, who will then have to turn it inbi account by ircc 
labour, instead of by the labour of .serfs, or by letting' their land pn>bab{y 
in farms of larger size to the nio^l intelligent and enterpridng of the 
class. The " i\iir or copyhold, which evi(lent.ly will retain the weai:- 
est part of the peasantry, would serve all the while as a safeguard 
against the spread of pauperism of the West European character, a.s a 
kind of agrievdtural work-house under the management of tlie iumate.s 
themselves, but not, as will be seen, without control — a work-houac 
endowed with a not iueonsidcrablo amount of soil for which rent is to 
be paid. 


IV. The settlements ■with the Uitssiaii nobles, in dis- 
charge of all further claims of theirs on the liberated serls, 
were made on principles which deprived them of the yob 
“ unearned increment,” and which commuted their rents for 
less than the actual amount. Thus — 


(a). The proprietor of a village was bonnd to hand over to the 
villagers, in hereditary copyhold, against payment of vent, an amount 
of land, the exact size of which was to depend on local circumstances, 
and on friendly agreement beiAveen the proprietor and the peasants ; but so 
that the land transferred to the village should amount to not less than -l.t 
djessatines (about twelve acres) per male head of the population. * 

The real extent of the land transfeircd will have been, in most 
cases, that of the “ Nadel/'' that is to say, of the laud which the pea- 
sants had under cultivation for sustaining themselves and their families 
while serfs. 

The transferred land was to include not less proportions of ma- 
nured, pasture and garden land than might be agreed to by the peasants. 
In short, precautions were taken to prevent the proprietor from muti- 
lating the self-sustaining completeness of peasairt husbandry from the 
beginning. Those who framed the details wanted a stable “ Mir,'' -or, 
if the peasants should prefer to dissolve it, a stable peasantry founded 
on individual property. 

(c). For the space of nine years .after the new regulations liad become 
the law of the land, it was rendered obligatory on the peasantry to 
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keep the land in cojiybold against payment of rent. Only this much 
was allowed, that by free agreement between the proprietor and the 
peasant, on the proposition of the latter a reduction of the pea- 
sant's share to one-half of the maximum, where this at first had 
been exceeded, could bo effected. Hut this was then to be the 
definitive size of the peasant'’s share. It was further ‘ allowed, that if 
within the nine years the peasants in common should purchase not less 
than one-tliird of the maximum of copyhold laud, or if the proprietors 
should make a present to the peasants of so much land as formed one- 
fourth of the maximum, the peasants might renounce the remainder 
in copyhold, even before the lapse of the obligatory nine years. 

[tl). The copyhold fee or rent was fixed by taking labour as the 
form of rent, and the maximum of the peasants’ laud, on the male bead 
of the village population, as the basis of the calculation [here follows a 
.sketch of details of calculation.] It will be seen that care has been 
taken to keep as close as possible in framing the law to the custom which 
prevailed in the times of seridom, of the proprietor leaving three days 
of the week to his serfs, and claiming the other three for himself. He 
has still his three days per week, only be has far less labourers to dis- 
pose of. For, instead of having to claim about one Imudred and thirty 
days, he has to claim but forty, and, respectively, thirty. This, especially, 
is what has reduced the value of llussiau estates after the abolition of 
serfdom. 

(f). For the rent in money, too, where this form is adopted, does 
not make up for the working days of the serfs lost by the proprietor, 
being merely the equivalent of the number of working days now form- 
ing the rent of a share. The transition from labour rent to money- 
rent was made optional with the peasants, with the whole community, 
or with every single family, in the sense of the repartition for tilling 
purposes of the laud by the members of the community among them- 
selves, Ijagloy only two years after the law had become valid, and they 
not being in arrear with working days. Four-fifths of the peasants having 
effected the transition from labour-rent to money-rent, it was made 
optional with the proprietor of the estate to compel the remaining 
fifth. * * The legislator has estimated the rent of an acre in Russia 
at 4d., and the wages of agricultural labour at 5rf. a day. Both 
estimates are far from coinciding with the prices actually obtainable 
in the open market. Wages almost eveiywhere are much higher, so 
that it is advantageous to the peasantry to pay the money-rent or 
“ obrok,"*^ instead of working for the proprietor. 

27. Mr. Mitchell in his report of 1870 to the foreign 
Office, on the system of land tenure in Russia, gave the 
following sketch of the general features of the measure of 
emancipation ; — 

I. The leading principles on which the Emancipation Act is now based 
are as follows : — 

(a). The cession of the perpetual usufruct (tenancy) of the serfs 
homestead, and of certain allotments of land, on terms settled by mutual 
agreement, or, failing which, on conditions fixed by law. 
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(i). The compulsory sale by the lord, at the desire of the serf, of the 
serf's homestead, either on terms of mutual agreement or on conditions 
fixed by” law, the right of refusing to sell the homestead without the 
statute land allotment being reserved to the lord. 

(c). State assistance in the redemption (purchase) by the serf of his 
homestead and territorial allotment, provided the lord shall agree to sell 
the latter. 

IL As regards, therefore, the interest of the serf, the advantages 
conferred upon him by the Emancipation Act may be summarized as 
follows : — 

[а) . The right of a freeman. 

(б) . The right of enjoying, on terms fixed by law, the perpetual 
usufruct of his homestead, and of certain maximum and minimum ter- 
ritorial allotments, based on the quantity of land which he cultivated 
prior to the emancipation. 

(c) . The right of converting his liability in service (socage) into a 
money rent on terms fixed by law. 

(//). The right of demanding the sale of his homestead from the 
lord, and the right (subject to the consent of the lord) of purchasing 
his territorial allotment also. 

(e). The means afforded by the State of fully and finally terminat- 
ing, by the redemption of homesteads and territorial allotments, his rela- 
tions of dependence towards the lord of the soil ; and, 

(/). Communal and cantonal self-government. 

III. The interest of the landed proprietor is protected by the fol- 
lowing provisions of the Emaneipation Act : — 

{fl;. Whether the lord grant the perpetual usufruct (tenancy) or the 
freehold of the peasant homesteads and land allotments, a money pay- 
ment, more or less equivalent, based on the rents which he previously 
enjoyed, is secured to him, and he is therefore called upon to cede 
without compensation only his political rights over the serf, and his 
right to the gratuitous labour of the domestic serf. 

{b). He can insist on the serf purchasing his territorial allotment as 
well as his homestead. 

{<?). He can refuse to sell the territorial allotment without the home- 
stead. 

{(1), He can avoid the cession of the perpetual usufruct of the terri- 
torial allotments fixed by law, by bestowing, as a free gift on the peasant- 
ry who shall consent to receive the same, a quarter of the maximum 
allotment of which they are entitled to enjoy the usufruct, with the 
homestead on it. 

(e). He is no longer responsible for tbe care of the poor or for the 
payment of the Imperial taxes by the peasantry. 

{/) . He is no longer bound to defend actions at law to which tiie 
peasantry on^ his soil may be engaged, nor to pay the fines, &e., for 
which, when inflicted on the serf, he was previously liable. 

(y). He obtains compensation for the loss of serf labour and for the 
cession of lands in Government stock, in the proportion of 80 per cent. 

' of the valuation of the latter. 

(/^). He obtains the means of clearing off any mortgage with which 
bis laud may he burdened, and an amount of ready money that 
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'will, under favourable civeumstanccs, enable him to conduct Iub farming' 
operations by means of hired labour and machinery. 

IV. The interest of the State consisted in promoting the wolfaro 
of the great bulk of its population by stimulating the dcvclopmont of 
agriculture. But apart, to some extent, from this interest, the Itussiaji 
Government was forced by financial exigencies to protect tlic interest of the 
Exchequer, by the preservation of the system of poll taxation. This fiscal 
interest was identical with that of the State institution charged with the 

Redemption operatic n,'’’’ with the advance of money to the peasant- 

ry for the purpose of buying their homesteads and territorial allotments, 

V. The two latter interests were protected by the introduction of a 
system of collective responsibility under which the peasantry were made 
to guarantee mutually the exact payrhent of their quit-rents, taxes, and 

redemption dues.^' That collective responsibility was laid on the 
village communes which as corporate bodies became the purchasers of 
the laud ceded to the peasantry, who thas became in a measure only 
tenants under communes. 

VI. In. order, on the other hand, to prevent dissolution of the com- 
mune, — the administrative and financial unit, — tlie Emancipation Act 
was calculated, by a variety of subtle provisions, to prevent the pea- 
santry from leaving the soil to which they were, therefore^ attached 
almost as firmly as in 1592. 


28, Among the results to be expected from tjio aholiitorj 
of serfdom, Air. Mitchell notices the follo^ving : — 

I. Another important result may be expected from the disintegration 
of the old serf units, namely, that it will have the effect of checking the 
migratory, nomadic tendency of the Russian people. As a member of 
a communal family, the serf could leave his wife and chiJdre/i at home 
while he ranged over the country to tempt the smiles of fortune, and 
.frequently only to escape from the burdens and rneJancboIy slavery of 
the family life. He knew that, whatever happened to him, his v/ife and 
children would get their share out of the common hovA oi' buckwheat or 
cabbage soup. The chains of his serfdom were heavier at home than, 
abroad, and he was anxious to lighten them whenever ti^e chance occui'- 
red. Now, however, since the peasant c-annot leave his v/ife and children 
with equal facility and security, as regards their material pro'/ision, 
he becomes attach^ to his homestead by natural ties that v/ijl render 
unneeessar}^ the application of those unnatural Ja'v/s by v/hieh a nomi- 
nally free peasantry continue to he firmh' attached to the soil. 

II. Before a tenant ean leave his commune and reJi-n^uRh the allot- 
ment which he holds, he must obtain the consent of the communal 

administration, which will demand — 

(1) . The cession of his right to a portion of the communal allotment. 

(2) . Th® cession, to the proprietor, of the allotment which he eoJ- 
tivated, if the commune refases to accept it- 

(',}), The perfor3nanee of his liahiiities, if he have any, in respect of 
the annual recruitment. 

That he shali make good any arrears of Imperial, locaJ, and rural 
taxes due hr his family, and pay his taxes up to the let of January of 
the following year. 
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(6) . That ho shall satisfy all privato oluirns and perform all contracts 
that are beyond dispute, and that shall have been exhibited to the can- 
tonal administration. 

{()). That ho shall not bo at the liino under judijment or pur.-.uit. 

(7) > That ho shall make provision for niemhers of his family who, 
while remaining in tlie comunune, may ho unable, from youth or old 
age, to do any work. 

(8) . That he shall make good any arrears of rent due to the lord on 
the allotment which he held ; and 

(9) . That he shall present the resolution of anotlier comnmtje,adinit- 
ting him as a member of it, or a certilieate to prove that ho has pur- 
chased the freehold of a plot of land of an area of at least two maxiiniun 
or statute allotments, situated at a distance of not more than ilfteca 
versts (ten miles) from the commune to which he desires to attach himself. 

III. It is true that he may, without leaving the commune, rcliiuiuish 
the allotment which ho held in it, but it is only on conditions of his pur- 
ebasing the freebold of an estate of an area of at least two maximum or 
statute allotments within ten miles of bis commune. 

But be cannot give up his laud allotment without relinquishing bis 
homestead, unless be shall have purchased the latter with the consent 
of the lord, a conseut which it is nob the interest of the lord to give. 

IV. There are two very difficult conditions on which a tenant can leave 
his commune, even after the expiration of the term of his compulsory 
tenancy, without obtaining the consent either of the lord of the 
commune, namely, by paying into the communal fund a sum that will 
represent 16f years' purchase of his annual quit-rent, capitalized at 
6 per cent., or by the lord relinquishing his right to the perpetual 
quit-reut due by the tenant; or, again, by permitting the commune, 
and the latter consenting, to assume the responsibilities of the out- 
going member. 

V. The necessity of gaining admission into some other commune, or 
into some taxable class, is of itself sufficient to render impossible the 
migration of the remaining tenants to any gre.at extent. The quantity of 
land hejd by a commune being limited once for all, its interest will not 
lie in the direction of admitting new members. If the commune is 
prosperous, and owes no arrears, why should it bestow a portion of its 
prosperity on a new comer? And if it be in a condition of poverty and 
indebtedness, the seceder from another poor village community will 
naturally not seek admission into it. And then, as regards the biu-gher 
class into which, under the Emancipation Act, the seceding peasant, after 
fulfilling all the other heavy conditions imposed upon him, is allowed to 
seek admission, it is doubtful whether the Government will allow this 
provision of the Act to remain unexplained by a circular, since the 
burgher class is no longer liable to a capitation tax. 

29. "We find from this Appendix tliat E/iissia has incm’red 
considerable expense for putting an end to a serfdom that 
had been brought about by mistakes of past Governments 
which hear a cmiously close resemblance to the mistakes 
committed by Lord Cornwallis in his zemindary settlement 
of Bengal. 
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1. I.‘ («). The proper division of freemen was into Eoms and Ceoels^ 
a division corresponding- to the phrase ' gentle and simple ” of later times, XXVIII. 
The eorl was a gentlemanj the ceorl a yeoman, hut both freemen. The — — 

eorl did not become a title of office till the eleventh centui-y, when it mi^ddle ages- 
was used as synonymous to alderman for the governor of a county or 
province. After the word became used in this restricted sense, the class 
of persons which it originally designated was called Thanes, and accord- 
ingly we have the two-fold division of freemen into Thanes and Ceouls. 

(^) . Among all the northern nations, as is weU known, the weregild, 
or compensation for murder, was the standard measure of the gradations 
of society. In the Anglo-Saxon laws we find two ranks of free-holders, 
the first called King^s Thanes, whose lives were valued at 1,200 shillings; „ 
the second, of inferior degree, whose composition was half that sum. 

That of a ceorl was 200 shillings. If this proportion to the value of a 
thane points out the subordination of rank, it certainly does not exhibit 
the lower freemen in a state of complete abasement. The ceorl was not 
bound, at least universally, to the land which he cultivated. He was 
occasionally called upon to bear arms for the public safety ; he was pro- 
tected against personal injiiries or trespasses on his laud. He was capable 
of property, and of the privileges which it conferred. If he came to 
possess five hydes of land (or about 600 acres), with a chui-ch and man- 
sion of his own, he was entitled to the name and rights of a thane. And if 
by owning five hydes of land he became a thane, it is plain that he might 
possess a less quantity without reaching that rank. There were, there- 
fore, ceorls with lands of their own, and ceorls without lands of their 
own ; ceoi'ls who might commend themselves to what lord they 
pleased, and ceorls who could not quit the land on which they lived, 
owing various services to the lord of the manor, but always freemen, and 
capable of becoming gentlemen. 

(c) . Nobody can doubt that the villani and bordarii of Domesday Book, 
who are always distinguished from the serfs of the demesne, were the 
ceorls of Anglo-Saxon law. And I presume that the soevieii, who so 
frequently occur in that record, though far more in some counties than 
in others, were ceorls more fortunate than the rest, who by purchase had 
acquired freeholds, or by prescription and the indulgence of their lords 
had obtained such a property in the outlands allotted to them, that they 
could not be removed, and in many instances might dispose of them at 
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pleasure. They are the root o£ a uohle plant,, the free socage tenants^ or 
English yeomanry, whose independence has stamped with peculiar features- 
both our constitution and our national character. 

((/).' Beneath the ceorls in political estimation were the conquered 
natives of Britain. In a war so long and so obstinately maintained as that 
of the Britons against the invaders, it is natural to conclude that in a 
great part of the country the original inhabitants were almost extirpated, 
and that the remainder were reduced into servitude. This, till lately, has 
been the concurrent opinion of our antiquaries ; and with some qualifica- 
tion I do not see why it should not still be received. * * If we 
look through the subsisting Anglo-Saxon records, there is not veiy 
frequent mention of British subjects. But some undoubtedly there were 
in a state of freedom and possessed of landed estate. ’ A Welshman 
(that is, a Briton) who held five hydes was raised, like a ceorl, to the 
dignity of thane. In the composition, however, for their lives, and 
consequently in their rank in society, they were inferior to the meanest 
Saxon freemen. The slaves, who were frequently the objects of legis- 
lation, rather for the purpose of ascertaining their punishments than of 
securing their rights, may be presumed, at least in early times, to have 
been part of the conquered Britons. Eor though his own crimes, or the 
tyranny of others, might possibly reduce a Saxon ceorl to this condition, 
it is inconceivable that the lowest of those who won England with their 
swords should in the establishment of the new kingdoms have been left 
destitute of personal liberty, 

II. — Euantc-pledge. 

[a) . The law of f rank-pledge proceeded upon the maxim that the best 
guarantee of every many’s obedience to tbe government was to be sought 
in the confidence of his neighbours. * * The peculiar system of 
frank-pledge seems to have passed through the following very gradual 
stages : At first an accused person was obliged to find bail for standing 
his trial. At a subsequent period, his relations were called upon to 
become sureties for payment of tbe composition and other fines to 
which he was liable. They were even subject to he imprisoned until 
payment was made, and this imprisonment was commutable for a certain 
sum of money. The next stage was to make persons already convicted, 
or of suspicious repute, give sureties for their future behaviour. It is 
not till the reign of Edgar that we find the first general law which 
places every man in the condition of the guilty or suspected, and com- 
pels him to find a surety who shall he responsible for his appearance 
when judicially summoned. This is perpetually repeated and enforced 
in later statutes, during his reign and that of Ethelred. Einully, the 
laws of Canute declare the necessity of belonging 'to some hmidred and 
tything, as well as of providing sureties ; and it may perhaps be in- 
ferred that the custom of rendering every member of a tytbing answer- 
able for the appearance of all the rest, as it existed after the conquest, is 
tis old as the reign of this Danish monarch. 

[b) . It is an error to suppose, as some have stated, that the members 
of every tything were responsible for the conduct of one another ; and that 
the society or their leader might he prosecuted and compelled to make 
reparation for au injury coimuittcd by any individual.''^ In fact, the 
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members of a tytbing- were no more than perpetual bail for each other. App. 

The greatest security of the public order {say the laws ascribed to the XXVIll. 
Confessor) is that every man must bind himself to one of those societies 
which the English in general call freehorgs, and the people of York- TE^UKI^S BEFOEK 
shire “ ten men'’s tale?^ This consisted in the responsibility of ten men, 
each for the other, throughout every village in the kingdom ; so that, 
if one of the ten committed any fault, the nine should produce him in 
justice, where he should make reparation by his own property, or by 
personal punishment. If he fled from justice, a mode was provided, 
according to which the tything might clear themselves from participation 
in his crime or escape 3 in default of such exculpation, and the 
malefactor^s estate proving deflcient, they were compelled to make good 
the penalty. And it is equally manifest, from every other passage in 
which mention is made of this ancient institution, that the obligation 
of the tything was merely that of permanent bail, responsible only 
indirectly for the good behaviour of their members. Every freeman 
above the age of twelve years was required to be enrolled in some tything. 


If it were possible for the Government to help Bengal 
ryots to bny out the rights of zemindars, the help might 
be given on the condition of each village assuming a joint 
and several responsibility analogous to that of frank-pledge. 


2. I. — Feudal tenures before the conquest, 

(o) . The distribution of landed property in England by the Anglo- 
Saxons is clearly explained by Mr. Allen, in his inquiry into the Rise 
and growth of the Royal Prerogative"’ : Part of the lands they acquired ' 
was converted into estates of inheritance for individuals 3 part remained 
the property of the public and was left to the disposal of the State. 

The former was called Boclmul ; the latter, Folcland. 

“ Folcland, as the word imports, was the land of the folh or people. HALtAit-s 
It was the property of the community 3 it might be occupied in com- 
mon or possessed in severalty. But, while it continued to be folcland, 
it could not be alienated in perpetuity 3 and therefore, on the expiration 
of the term for which it had been granted, it reverted to the commu- 
nity, and was again distributed by the same authority. 

“ Bocland was held by hook, or charter. It was land that had been, 
severed by an act of government from the folcland, and converted into 
an estate of perpetual inheritance. It might belong to the church, to 
the king, or to a subject. It might be alienable and devisable at the 
will of the proprietor. It might be limited in its descent without any 
power of alienation in the possessor. It was often granted for a single 
life, or for more lives than one, with remainder in perpetuity to the 
church. ^ It was forfeited for various delinquencies to the State, 

Folcland was subject to many burthens and exactions from which 
bocland was exempt. The possessors of folcland were bound to assist 
in tlie reparation of royal villas and in other public works. They were 
liable to have travellers and others quartered on them for subsistence ; 
to give hospitality to kings and great men in their progresses through 
the country 3 to furnish them with carriages and relays of horses 3 and 
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to extend the eame assistance to their raessenger.s, follo\ver.s, and servants^ 
and even to the person.? who had charge of their iiawks, horses^ and 
hound.s. Snch at least are the burthens from which lauds are liberated 
when converted by charter into Ijoeland. Bocland was liable to none 
of these exactions. It was released from all services to the public^ with 
the exception of contributing to military expeditions, and to the repara- 
tion of castles and bridges. These duties or services were comprised in 
the phrase of t/rinoda 'aecemlm, which were said to be incumbent on all 
persons, so that none could be excused from them.” 

{b) The obligations of the trinoda nece-mluH, and especially that of mili- 
tary service, have been sometimes thought to denote a feudal tenure. 
There is, however, a confasion into which we may fall by nob sufli- 
ciently discriminating the rights of a king as chief lord of his vassals, 
and as sovereign of his subjects. In every country, however, the supreme 
power is entitled to use the arm of each citizen in the public defence. 
The usage of all nations agrees \yith common reason in establishing this 
great principle. There is nothing, therefore, peculiarly feudal in this 
military service of landholders ,* it was due from the alodial proprietors 
upon the Continent; it was derived from their German ancestors; it had 
been fixed, probably, by the legislatures of the Heptarchy upon the first 
settlement in Britain, ^ 

(c) . 'Whether, therefore, the law of feudal tenures can be said to have 
existed in England before the conquest, must be left to every reader^s 
determination. Perhaps any attempt to decide it positively would end 
in a verbal dispute. The name will probably not be found in any 
genuine Anglo-Saxon record. Of the form, or the peculiar cere- 
monies and incidents of a regular fief, there is some, though not much, 
appearance. 'J3ut those who refieet upon the dependence in which free 
and even noble tenants held their estates of other subjects, and upon 
the privileges of territorial jurisdiction, will, I think, perceive much of 
the intrinsic character of the feudal relation, though in a le.ss mature 
and systematic shape than it assumed after the Norman conquest. * * 

(//), It will probably be never di.sputed again that lands were granted 
by a military tenure before the conquest, But the general tenure of 
lands was still allodial. We may probably not err very much in suppos- 
ing that the state of tenures in England under Canute or the Confe.ssor 
was a good deal like those in Erance under Charlemagne or Charles 
the Jiald— an allodial trunk with numerous branches of feudal benefice 
grafted into it. 13ut the conversion of the one mode of tenure into the 
other, so frequent in Erance, does not appear by evidence to have pre- 
vailed on this side of the channel. On this question . Profe.ssor Stubbs 
remarks (Select Charters, &c,, p, 11.3) ; “ Erom the end of the tenth 
century a change sets in which might ultimately, by a slow and steady 
serie.s of causes and consequences, have produced something like Conti- 
nental feudalism. The great position taken by Edgar and Canute, to 
whom the princes of the other kingdoms of the island submitted as 
vassals, had the effect of centralising the Government and increasing 
the power of the king. Earl]^ in the eleventh century he seems to liave 
entered on the right of disposing of the public land without reference 
to the witan, and of calling up to his own court, by writ, suits which 
had not yet exhausted the powers of the lower tribunals. The number 
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o£ royal vassals was tlius greatly increased^ and with them the powers of 
royal and noble jurisdictions. Canute proceeded so far in the direction 
of imperial feudalism as to re-arrange the kingdom under a very small 
number of great earls, who were strong enough in some eases to trans- 
mit their authority to their children, though not without new investiture, 
and who, had time been given for the system to work, would have 
developed the same sort of feudality as prevailed abroad. Already by 
sub-infeudation, or by commendation, great portions of the land of the 
country were being held by a feudal tenm’e, and the allodial tenure, 
which had once been universal, was becoming the privilege of a few 
great nobles too strong to be unseated, or a local usage in a class of 
land-owners too humble to be dangerous.” 

3. — ^William the Conqhehoe,. 

I. The commencement of his administration was tolerably equitable. 
Though many confiscations took place in order to gratify the Norman 
army, yet the mass of the property was left in the hands of its former 
possessors. * Impressed by the frequent risings of the English 
at the commencement of his reign, and by the recollection, as one 
historian observes, that the mild government of Canute had only ended 
in the expulsion of the Danish line, he formed the scheme of riveting 
such fetters upon the conquered nation that all resistance should become 
impracticable. * * An e.xtensive spoliation of property accompanied 
these revolutions. 

II. («) . It appears by the great national survey of Domesday Book, com- 
pleted near the close of the eonqueror^s reign, that the tenants in capite of 
the crown were generally foreigners. Undoubtedly there were a few left 
in almost every country, who still enjoyed the estates which they held 
under Edward the Confessor, free from any superiority but that of 
the crown, and were denominated, as in former times, the hinge’s thanes. 
Cospatric, son perhaps of one of that name who had possessed the 
earldom of Northumberland, held forty-one manors in Yorkshire, though 
many of them are stated in Domesday to be waste. But inferior free- 
holders were much less disturbed in their estates than the higher class. 
It is manifest, by running the eye over some j^ages of the list of mesne 
tenants at the time of the survey, how mistaken is the supposition that 
few of English birth held entire manors. They form a large proportion 
of nearly 8,000 mesne tenants. And we may presume that they were 
in a very much greater proportion among the " liberi homines” who 
held lands subject only to free services, seldom or never very burthen- 
some. It may be added that many Normans, as we learn from history, 
married English hehesses, rendered so fre'juently, no doubt, by the 
violent deaths of their fathers and brot^grs, but still transmitting 
ancient rights, as well as native blood, to their posterity. 

• ((^) . This might induce us to suspect that, great as the spoliation might 
appear in modern times, and almost completely as the nation was 
excluded from civil power in the commonwealth, there is some exagger- 
ation in the language of those writers who represent them as universally 
reduced to a state of ‘ penury and servitude. But whatever may 
have been the legal condition of the English mesne tenant bv kniglH 
VOL. II 


App. 

XXVIII. 

Petoal 

TEirtTBES. 

Para. 3. 


IHODIB Aoes, 



350 


mSTOllY OF ENGLISH LANU TENUIlKS, 


App. 

XXVIII. 


Fkudai. 

TJilfUMa. 

Para. 3, contd. 


service or socage (for the case of villeins is of course not liuro coIl^>i(lcl^'(l) 
during the first two Norman reigns, it seems evident that he was jjro- 
tected by the charter of Henry I, in the hereditary posscbsion of his 
lands, subject only to a “ lawful and just relief towards his lord/'' h'or 
this charter is addressed to all the liege men of the crown, “ French 
and English and purports to abolish all the evil customs by whicli 
the kingdom had been oppressed, extending to the tenants of the barons 
as well as those of the crown. 

(c*). The vast extent of the Norman estate.s in cujnh' is apt to deceive 
us. In reading of a baron who held forty or fifty or one hundred manors, 
we are prone to fancy his wealth something like what a similar estate 
would produce at this day. But if we look at the next words, we shall 
continually find that some one else held of him ; and this w;is a holding 
by kuight'’s service, subject to feudal ineidents no doubt, but not leav- 
ing the seigniory very lucrative, or giving any right of possessing 
ownership over the land. The real possessions of the tenant of a manor, 
whether holding as chief or not, consisted in the demesne lands, the 
produce of which he obtained without cost by the labour of the villeins, 
and in whatever other payments they might be found to make in money 
or kind. It will be remembered, what has been moi’c than once incul- 
cated, that at this time the villani and bordarii, that is, ceorls, were not 
like the villeins of a later time, destitute of rights in their property ; 
then condition was tending to the lower stage, and with a Norman lord 
they were in much danger of oppression ; but they were ‘‘ law worthy,^' 
they had a civil .status (to pass from one technical style to another) for 
a century after the conquest. * * 

(^^). One innovation made by "William upon the feudal law is very de- 
serving of attention. By the leading principle of feuds an oath of 
fealty was due from the vassal to the lord of whom he immediately 
held his land, and to no other. The king of France, long after this 
period, had no feudal and scai'cely any royal authority over the tenants 
of his own vassals. But William received at Salisbury in 1085 the 
fealty of all landholders in England, both those who held in chief and 
their tenants ; thus breaking in upon the feudal compact in its most 
essential attribute, the exclusive dependence of a vassal upon his lord. 
And this may be reckoned among the several causes which prevented 
the continental notions of independence upon the crown from liver 
taking root among the English aristocracy. * * 

4. Here we find that even William tlie Conqueror respect- 
ed the titles of the peasant proprietors ; the seignorial rights 
over vast estates, which he conferred on his barons, did not 
give them right of possessing ownership over the land ; such 
right on their part was confined to their demesne lands, 
which correspond to the neej lands of zemindars. 

I. (a). The feudal institutions were far less military in England than 
upon the Continent. From the time of Henry II, the escuage, or pecu- 
niary commutation for personal service, became almost universal. * * 
Thus the tenure of knight service was not in effect much more peculiarly 
connected with the profession of arms than that of socage. 



inSTORY OP ENGLISH LAND TENURES. 


351 


II. (^). A respectable class of free socagers, having, in general, full App. 
rights of alienating their lands, and holding them prob^ably at a small XXVIII. 
certain rent fi'om the lord of the manor, frequently occur in Domesday — 
Book. Though these were derived from the superior and more fortunate 
Anglo-Saxon ceorls, they were perfectly exempt from all marks of villein- 
age, both as to their persons and estates. Most have derived their name 
from the Saxon soc, which signifies a franchise, especially one of juris- 
diction. * * They were aU Englishmen, and their tenure strictly 
English, which seems to have given it credit in the eyes of our lawyers, 

* * Certainly Glauvil, and still more Bracton, treat the tenure in free 
socage with great respect. . And we have reason to think that this class 
of freeholders was very numerous even before the reign of Edward I. 

5. Tims we find that the proprietary rights of the 
yeomanry, which originated in the customs and institutions 
of the Anglo-Saxons, were respected in the Norman Con- 
quest; they were afterwards destroyed by the usurpations 
of the aristocracy, not hy any fiat representing the 
deliberate judgment of England’s statesmen and law-givers, 
that peasant proprietors, who during then* existence in Eng- 
land were the savioms of English society, the defenders of 
its liberties, should cease from the land for the public good. 

6. The following extracts are from Mr. Green’s Short His- 
tory of the English People : — 

I. For the fatherland of the English race we must look far away 
from England itself. In the fifth century after the birth of Christ, the one J. e. Green’s 
country which bore the name of England was what we now call Sleswick, English pto- 
a district in the heart of the peninsula, which parts the Baltic from p*®' 
the Northern Seas. * * The dwellers in this district were one out 
of three tribes, all belonging to the same low German branch of the Ansio-Saxoa 
Teutonic family, who at the moment when history discovers them were 
bound together in some loose fashion by the ties of a common blood and a 
common speech. * * The basis of the society of these English folk 
was the free landholder. In the English tongue he alone was known 
as “ the man,” or “ the churl and two English phrases set his freedom 
vividly before us. He was ‘‘'the free-necked man" whose long hair 
floated over a neck that had never bent to a lord. He was the “ weapon- 
ed man,” who alone bore spear and sword, for he alone possessed the right 
which in such a state of society formed the main check upon lawless 
outrage, the right of private war. 

II. — Years 449 to 607. 

The West Saxons have left a record of the solemn election by which 
they chose Cerdic for their kiug-. Such a choice at once drew the 
various villages and tribes of each community closer together than of 
old, while the usage, which gave all unoccupied or common ground- 
to the new ruler, enabled him to surround himself with a chosen 
war-band of companions, seiwants, or “thegns,'*'’ as they were called, 
who were rewarded for their service by gifts from it, and who at 
last became a nobility which supei’seded the “ eorls " of the original 
English constitution. And as war begat the king and the military 
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noblcj so it all but beiyat the hIuvij. Tliorc* bad ahvays bciui a ^iave 
clussj a class of the uulrcc, amouj^ the a.b atiioiij^ all (ierumii 

peoples; Ijut tljc Jiiiinbor ol! this class, if unatVected lij tlie of 

Bvituiu, wove swelled by the wars which ,suf)n S(>ruii"‘ up atiiou;' the 
English coiKpieroi'H. But war was not the ojdy cau-c ef the 

increase of this slave class. The number of the “ iiiifrce^' were -^wellfd 
by debt and crime. Famine drove men to “ bead fheir heads in the 
evil days for wheat.^'' The debtor, unable to dibcharge his debt, tlung 
on the ground the I’rccjnaiFs sword and spear, took up the labourej''s 
mattock, and placed his head as ji slave within a mabtcFs hajids, 'i'he 
criminal, whoso kinsfolk would not make up his line, became Hie crime- 
serf of the jdaintilT or the king. - Tiie slave hecame p.art of the 
live-stock of the eslalo, to be willed away at deaih witli the huive or 
the ass, whose pedigree was kept us earefidly as his own, Ifis eliildron 
were bondsmen like himself; even the froemaiFs children by a .slave- 
mother inherited the mother’s taint. The eahiii-s of the lujfree clustered 
round the homo of the freeman, as they had clustered round the villa 
of the Homan gentleman ; ploughman, shepherd, goatherti, .->wincherd, 
oxherd, and cowherd, dairymaid, barnman, sewer, hayward, and wood- 
ward, were alike serfs. It was not such a slavery as that we have 
known in modern times, for stx'ipes and bonds wore rare; if the .<lave 
were slain, it was bj’’ an angry blow, nob by the lash. But bis lord 
could slay him if he would ; it was but a cliatlel the Ie.''S, 


IIL— Teaks 893 - 1016 , 

[а) . After times looked buck fondly to ‘■‘Edgar’s Law” as it was 
called, in other words, to the English constitution, as it shaped 
itself in the hands of Edgar’s minister’. Peace and change had gj-eatly 
modified the older order which had followed on the English con(pie.sL, 
Slavery was gradually disappeariug before the efforts of the oliurcli. 
Theodore had denied Christian hurial to the kidnapper, and prohibited 
the sale of children by their parents after the age of seven, Ecgberht 
of York punished any sale of child or kinsfolk with e.xeommunicatiou. 
The murder of a slave by lord or mistress, though no crime in the 
eye of the State, hecame a sin for which penance was due to the 
church. The slave was exempted from toil on Sundays and holidays ; 
here and there he became attached to the soil, and could only be 'sold 
with it ; sometimes be acquired a plot of ground, and rvas suffered to 
purchase his own release. /Ethelstan gave the slave class a new 
rank in the realm by extending to it tire same principles of mutual 
responsibility for crime which were the basis of order among the 
free. The church was far from contenting herself with this gradual 
elevation. Wilfrith led the way in the work of emancipation by free- 
ing two hundred and fifty serfs whom he found attached to his estate 
at Selsy. Manumission became frequent in wills, as the clergy taught 
that such a gift was a boon to the soul of the dead. At the Synod 
of Chelsea the bishops bound themselves to free at their decease all 
.serfs on their estates who had been reduced to serfdom by want or 
crime. ^ * 

(б) . But the decrease of slavery was more than compensated by the 
increasing degradation of the bulk of the people. Alueh, indeed, of the 
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dij^nily of the free fnrmer had dcponded on tlie contrast of his position 
witli that of the slave ; free among' hi-s equals, he was lord among* his 
serfs. But. the eluingo from freedom to villeinage, from the freeholder 
who knew no superior but God and the law, to the tenant bound to do 
s'ervicc to his lord, which was annihilating the old English liberty in the 
days of Dunstan, was owing mainly to a change in the character of 
English kingship. The union of the English realms liad removed the 
king, as his dominions extended, farther and farther from his people, 
■“ * The older nobility of blood died out before the new nobility of 

the court. " * The thegn advanced with the advance of the king; 
he absorbed every post of honour, and became ealdorman, reeve, bishop, 
judge; while the common ground of the mass now became folk-land in 
the hands of the king, and was carved out into estates for his dependents. 

(f). With the advance of the thegn fell the freedom of the peasant. 
The principle of personal allegiance embodied in the new nobility widened 
into a theory of general dependence. By yElfred^s day it was assumed 
that no man could e.xist without a lord. The ravages and the long inse- 
curity of the Danish wars aided to drive the free farmer to seek protec- 
tion from the thegn. 11 is freehold was surrendered to be received back 
as a tief, laden with service to its lord; gradually the “ lordless man be- 
came a sort of outlaw in the realm. The free churl sank into the vellein, 
and with his personal freedom went his share in the government of the state. 

IV. — Yn.viis 10G8-1071— (Noiiiixx Conquest). 

(rt). As the conqueror of England, William introduced the militai’y 
organization of feudalism, so far as was necessary for the secure posses- 
sion of his conquests. The ground was already prepared for such an 
organization ; we have seen the beginnings of English feudalism in the 
warriors, the “ companions or “ thegns,” who were personally attached 
to the king's war- baud, and received estates from the royal domain in 
reward for their personal service. Under the English kings • this 
feudal distribution of estates had greatly increased, the bulk of the 
nol)les having followed the royal example and united their tenants to 
themselves by a similar process of sub-infeudation. 

[b). On the other hand, the pure freeholders, the class which formed 
the basis of the original English society, had been gradually reduced in 
number, partly through imitation of the class above them, but still more 
through the incessant wars and invasions which drove them to seek 
protectors among the thegns, even at the cost of independence. Feudal- 
ism, in fact, was superseding the older freedom in England even before 
the reign of William, as it had already superseded it in Germany or France. 
But the tendency was quickened and intensified by the Conqueror. The 
desperate and universal resistance of his English subjects forced William 
to hold by the sword what the sword had won, and an army sti'ong 
enough to crush at any moment a natural revolt was necessary for the 
preservation of his throne. Such an army could only be maintained by 
a .vast confiscation of the soil. The failure of the English risings 
cleared the way for its establishment ; the greater part of the higher 
nobility had fallen in battle or fled into exile, while the lower thegnhood 
had either forfeited the whole of their lands or received a portion of 
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power of the nobles had been accompanied by measures which robbed 
them of their legal jurisdiction. The circuits of the Judges were 
rcfetored, and instructions were given them to enter the manors of the 
barons and make incjuiry into their privileges; while the office of 
sheriff was withdrawn from the great nobles of the shire, and entrusted 
to the lawyers and courtiers who already furnished the staff of justices. 
The resentment of the barons found an opportunity of displaying 
itself. * * ■“ The revolt of the baronage, easily as it had been sub- 
dued, became a pretext for fresh blows at their power. The greatest of 
these was his Assize of Arms, which restored the national militia to the 
place which it had lost at the conquest. The substitution of scutage 
for military service had practically freed the crown from the support 
of the baronage and their feudal retainers ; the assize substituted 
for this feudal organization the older military obligation of every free- 
man to serve in the defence of the realm. Every knight was forced 
to arm himself with coat of mail and shield and lance ; every free- 
holder with lance and hauberk; every burgess and poorer freeman with 
lance and iron helmet. This universal levy of the armed nation was 
wholly at the disposal of the king for purposes of defence. 

VI. — Years 1217 to 1257 — (Henry III). 

The same loss of spiritual power, the same severance from natural 
feeling, was seen in the English Church itself. Plundered and humiliat- 
ed as they were by Home, the worldliness of the bishops, the oppres- 
sion of the ecclesiastical courts, the disuse of preaching, the decline of 
the monastic orders into rich land-owners, the non-residence and igno- 
rance of the parish priests, robbed the clergy of all spiritual influence. 

VII. — Years 1283 to 1295 — (Edward I). 

In legislation, as in his judicial reform, Edward did little more 
than renew and consolidate the principles which had been already 
brought into practical worliing by Henry the II. His Statute of 
Winchester followed the precedent of the Assize of Arms'’^ in basing 
the preservation of public order on the revival and development of the 
local system of frank-pledge. Every man was bound to hold himself in 
readiness, duly armed for the king’s service, or the hue and cry which 
pursued the felon. Every district was made responsible for crimes 
committed within its boundaries.* * * The Statute of Mortmain, 
which prohibited the alienation of lands to the Church under pain of for- 
feiture, was based on the constitutions of Clarendon, but it is difficult to 
see in it more than a jealousy of the rapid growth of ecclesiastical 
estates, which, grudged as it was by their baronage, was probably 
beneficial to the country at large, as military service was rendered by 
Church fees as rigidly as by lay , while the Churchmen were the better 
landlords.* * * We trace the same conservative tendency, the same 
blind desire to keep things as they were, during an age of rapid transi- 
tion in the great land law which bears the technical name of the Statute 
“ Quia Emptores.” It is one of those legislative efforts which mark 
the progress of a great social revolution in the country at large. The 
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j^PP, number o£ the greater barons was in fact diminishing every day, while t!»e 
•XXVni. number of the country gentry and of the more substantial yeomanry was 

■ — increasing with the increase of the nationid wealth. This increase 

tesbms showed itself in the growing desire to become proprietors of land. 

- — Tenants of the greater barons received under-tenants on condition of 

iPara. 6, conid. rendering similar services to those which they themselves rendered 
to their lords ; and the baronage, while duly receiving the services in 
compensation for which they had originally granted their land in fee, 
saw with jealousy the feudal profits of these new under-tenants, the 
profits of wardship or of relief, and the like j in a word, the whole increase 
in the value of the estate consequent on its sub-division and higher 
cultivation, passing into other hands than their own. To cheek this 
growth of a squirearchy, as we should now term it, the statute provided 
that in any case of alienation the snb-tenant should henceforth hold, not 
of the tenant, but directly of the superior lord ; but its result seems to 
have been to promote instead of hindering the sub-division of laud. 
The tenant who was compelled before to retain in any case so much of 
the estate as enabled him to discharge his feudal services to the over-lord 
of whom he held it, was now enabled by a process analogous to the sale of 
“ tenant right,” to transfer both laud and service to new holders. 

VIII.— Yeaes 1390 TO 1305 (Edward II). 

(a ) . In England the town was originally, in every case save that of 
London, a mere bit of land within the lordship, whether of the Icing or 
some great noble or ecclesiastic, whose inhabitants happened, either for 
purposes of trade or prohibition to cluster together more closely than 
elsewhere. * * The English town in its beginning was simply a piece 
of the general country, organised and governed in the same way as the 
manors around it ; that is to say, justice was administered, its annual rent 
collected, and its customary services exacted by the reeve or steward of 
the lord to whose estate it belonged. * * But when once these dues were 
paid, and these services rendered, the English townsman was practically 
free. His rights were as rigidly defined by custom as those of his 
lord, property, and person alike were secured against arbitrary seizure. 
* * * Whenever we get a glimpse of the inner history of an English 
town, we find the same peaceful revolution in progress, services dis- 
appearing, through disuse or omission, while privileges and insecurities 
are being purchased in hard cash. The lord of the town, whether he were 
king, baron, or abbot, was commonly thriftless or poor, and the capture 
of a noble, or the campaign of a sovereign, or the building of " some 
new minster by a prior, brought about an appeal to the thrifty 
burghers, who were ready to fill again the master's treasury at the price 
of the strip of parchment which gave them freedom of trade, of justice, 
and of government.* * For the most part the liberties of our towns 
were bought in this way by sheer hard bargaining.* * At the close 
of the thirteenth century, this work of outer emancipation was prac- 
tically complete.* * 

(5). During the progress of this outer revolution, the inner life of the 
English town was in the same quiet and hardly conscious way developing 
itself from the common form of the life around it into a form specially 
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its own. ^VithiIl or without tliu ditch or stockade Avhich formed 
the first boundary of the boroug'h, land was, from tlie first the test 
of freedom, and the possession of land was what constituted the 
townsman. " * In Eni^'laud the ''landless^'’ man had no civic, 
us he h.ud no national existence ; the “ town was simply an asso- 
ciation of landed proprietors w'ithin its bounds ; nor was tliere anything- 
in this association, as it originally existed, which could be considered 
peculiar or exceptional. The constitution of the English town, however 
different its form may have afterwards become, was at the first simply 
that of the pcoiile at large. We have before seen that among- the 
German races society rested on the basis of the family ; that it was the 
family w-ho fought and settled side by side, and the kinsfolk w'ho were 
bound together in ties of mutual responsibility to each other and to the 
law. As society became more complex and less stationary, it naturally 
outgrew these simple tics of blood, and in England this dissolution 
of the family bond seems to have taken place at the very time when Eanish 
incursions and the growth of a feudal temper among the nobles rendered 
an isolated existence more perilous for the freeman. His only recourse 
was to seek protection among his fellow freemen, and to replace the older 
brot herhood of the kinsfolk by a voluutai-y association of his neighbours 
for the same purposes of order and self-defence. The tendency to unite 
in such “ Frith-guilds ’’ or Peace-clubs became general throughout 
Europe during the ninth and tenth centuries, but on the Continent it was 
roughly met and repressed. The successors of Charles the Great enacted 
penalties of scourging, nose-slitting, and banishment, against voluntary 
unions, and even a league of the poor peasants of Gaul against 
the inroads of the Northmen was suppressed by the sword of the 
■ Frankish nobles. In England the attitude of the kings was utterly 
dilferent. The system of “franc-pledge,” or free engagement of 
neighbour for neighbour, ^vas accepted after the Danish wars as the 
base of social order, Alfred recognised the common responsibility of the 
members of tlie “ fritb-guild ” side by side with that of the kinsfolk, and 
Athelstan accepted “frith-gilds” as the constituent element of borough 
life in the Dooms of London, 

(c) . The frith-gild, then, in the eai-lier English town, was precisely 
similar to the frith-gilds which formed the bases of social order in the 
country at large. An oath of mutual fidelity among its members was 
substituted for the tie of blood, while the gild feast, held once a month 
in the common hall, replaced the gathering of the kinsfolk round 
their family hearth. But within this new family the owner of the frith- 
gild was to establish a mutual responsibility as close as that of the 
old. “ Let all share the same lot,” runs the law ; “if any misdo, let all 
hear it.” Its member could look for aid from his gild brothers in 
atoning for any guilt incurred by mishap. He could call on them for 
assistance in ease of violence or wrong; if falsely accused, they appeared 
in court as his compurgators ; if poor, they supported, and when dead 
they buried him. On the other hand, he was responsible to them, as they 
were to the State, for order and obedience to the laws. A wrong of 
brother against brother was also a wrong against the general body of 
the gild, and was punished by fine, or in the last resort by expulsion, 
which left the offender a “ lawless ” man and an outcast. * * 
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{(l). In their beginnings our boroughs seem to have been mainly ga- 
therings of persons engaged in agricultural pursuits ; the first Dooms of 
London ^provide especially for the recovery of cattle belonging to the 
■citizens. But as the increasing security of the country invited the 
farmer or the squne to settle apart in his own fields, and the growth of 
estate and trade told on the towns themselves, the difference between 
town and country became more sharply defined. 

IX.— Ybaes 1377 TO 1381— (Richaed II). 

(а) . The religious revolution (Wylciffe) which we have been describing 
gave fresh imjmlse to a revolution of even greater importance, which 
had for a long time been changing the whole face of the country. The 
manorial system on which the social organization of every rural part 
of England rested, had divided the land, for the purposes of cultiva- 
tion and of internal order, into a number of large estates, in each of 
which about a fom'th of the soil was usually retained by the owner of 
the manor as his demesne, or home-farm, while the remainder was 
distributed, at the peiiod we have reached, among tenants who were 
found to render service to their lord. We know hardly anything of the 
gradual process by which these tenants had arisen out of the slave class 
who tilled the lands of the first English settlers. The slave, indeed, 
still remained, though the number of pure “ serfs'*^ bore a small propor- 
tion to the other eultivaters of the soil. He was still, in the strictest 
sense, his lord’s property : he was bound to the soil ; he paid head-money 
for license to remove from the estate in search of trade or hire, and a 
refusal to return, on reeal by his owner, would have ended in his pm’suit 
as a fugitive outlaw. 

(б) . But even this class had now acquired definite rights of its own ; 
and although we still find instances of the sale of serfs “ with their litter,” 
or family, apart from the land they tilled, yet in the bulk of cases,' 
the amount of service due from the serf had become limited by custom, 
and on its due rendering, his holding was practically as secure as that of 
the freest tenant on the estate. 

(c) . But at a time earlier than any record we possess, the mass of the 
agricultural popxdation had risen to a position of far greater inde- 
pendence than this, and now formed a class of peasant proprietors,, in- 
ferior, indeed, to the older Teutonic freeman, but far removed from the 
original sex’!. Not only had their service and the time of rendering it 
become limited by custom, not only had the possession of each man’s 
little hut with the plot around it and the privilege of hiring out a few 
cattle on the waste of the manor, passed from mere indulgences granted 
and withdrawn at a lord’s expense into rights which could be pleaded 
at law, but the class as a whole were no longer " in the power of the 
lord.” The claim of the proprietors over peasants of this kind ended 
with the due rendeiung of their service in the cultivation of his demesne, 
and this seiwice might be rendered either personally or by deputy. It 
was the nature and extent of this labour-rent which determined the rank 
of the tenants among themselves. The villein, or free-tenant, for in- 
stance, was only boimd to gather in his lord’s harvest, and to aid in the 
ploughing and .sowing of autumn and Lent, while the cottar, the- 
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bordai'j and labourer were bound to aid in the work of the home-farm App. 
throughout the year. The cultivation, indeed, of the home-farni, or, as it XXVIII. 

was then called, the demesne, rested wholly with the tenantsj it was 

by them that the great grange of the lord was filled with' sheaves, his sheep 

sheared, his grain malted, the wood hewn for his hall fire. The extent »ecdai, 

of those services rested wholly on tradition, but the number of teams, ^ • 

the fines, the reliefs, the heriots which the lord could claim was, at this 

time, generally entered on the court-roll of the manor, a copy of which 

became the title-deed of the tenants, and gave them the name of copy- 

holders, by which they became known at a later period. Disputes were 

easily settled by the steward of the manor, on reference to this roll or on 

oral evidence of the custom at issue ; but a social arrangement, eminently 

characteristic of the English spirit of compromise, generally secured a 

fair adjustment of the claims of employer and employed. It was the 

duty of the lord^s bailiff to exact their dues from the tenantry ; but 

his co-adjutor in this office, the reeve or foreman of the manor, was 

chosen by the tenants themselves, and acted as the representative of 

their interests and their rights. 

[cl) . The first disturbance of the system of tenure which we have des- 
cribed sprang from the introduction of leases. The lord of the manor, 
instead of cultivating the demesne through his own bailiff, often 
found it more convenient and profitable to let the manor to a tenant at 
a given rent, payable either in money or in kind. Thus we find the 
manor of London leased by the Chapter of St. Pauks at a very 
early period on a rent which comprised the payment of grain both for 
bread and ale, of alms to be distributed at the cathedral door, of 
wood to be used in its bake-house and brewery, and of money to be 
spent in wages. It is to this system of leasing, or rather to the 
usual term for the rent it entailed (feorm, Lorn the Latin firma) that 
we owe the words farm and farmer,'’’’ the growing use of which 
from the twelfth century marks the first step in the rural revo- 
lution which we are examining. It was a revolution which made little 
direct change in the manorial system, hut its indirect effect in break- 
ing the tie on which the feudal organization of the manor rested, that 
of the tenant’s personal dependence on his lord, and in affording an 
opportunity by which the wealthier among the tenantry could rise to a 
position of apparent equali'ty with their older masters, was of the 
highest importance. 

(e) . This earlier step, however, in the modification of the manorial Free 
system, of the rise of the farmer class, was soon followed by one of a far 
more serious character in the rise of the free labom’er. Labour, 
whatever right it might have attained in other ways, was as yet, in 
the strictest sense, hound to the soil ; neither villein nor serf had any 
choice, either of a master or of a sphere of toil. The tenant was born, 
in fact, to his holding and to his lord. But the advance of society, and 
the natm-al increase of population, had for a long time been silently 
freeing the labourer from this local bondage. The influence of the 
Chdrch had been exerted in promoting emancipation, as a w'ork of 
piety, on all estates but its own. The fugitive* bondmen found freedom 
in a flight to chartered towms, where a residence during a year and 
a day conferred fmnchise. The increase of population had a far more 
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serious effect. The number of the English people seem to have all but 
tripled since the conquest, and as the law of gavel-kind, which was 
applicable to all landed estates not held by military tenure, divided 
the inheritance of the tenantry. equally among their sons, the holding 
of each tenant and the service due from it became divided in a correspond- 
ing degree. The labour-rent thus became more difficult to enforce at 
the very time that the increase of wealth among the tenantry and the 
rise of a new spirit of independence made it more burthensome to those 
who rendered it. 

(/). It was probably from this cause that the commutation of the serv- 
ices of labour for a money payment, which had long prevailed on every 
estate, gradually developed into a general commutation of service. "We 
have already witnessed the silent progress of this remarkable change in the 
ease of St. Edmondsbuvy, but the practice soon became universal, 
and malt silver,"’^ wood silver,” and “ larder silver ” were gradually 
taking the place of the older personal services on the court rolls, at the 
opening of the fourteenth century. Under the Edwards the process of 
commutation was hastened by the necessities of the lords themselves. 
The luxury of the time, the splendour and pomp of chivalry, the cost of 
incessant campaigns, drained the purses of knight and harou, and the 
sales of freedom to the serf or exemption from services to the villein 
afforded an easy and tempting mode of refilling them. In this process 
Edward III. himself led the way ,- commissioners were sent to royal 
estates for the special purpose of selling manumissions to the king^s 
serfs, and we still possess the names of those who were enfranchised with 
their families by a payment of hard cash in aid of the exhausted 
exchequer. 

[g ) . By this entire detachment of the serf from actual dependence on 
the land, the manorial system was even more radically changed than by 
the rise of the serf into a copyholder. The whole social condition of the 
country, in fact, was modified by the appearance of a new class. The 
rise of the free labourer had followed that of the farmer, hut labour was no 
longer bound to one spot or one master; it was free to hire itseff to 
which employer and to choose what field of employment it would. At 
the close of Edwards’s reign, in fact, the lord of a manor had been 
reduced over a large part of England to the possession of a modeim 
landlord, receiving a rental in money from his tenants, and dependent 
for the cultivation of his own demesne on hired labour' ; while the 
wealthier of the tenants themselves often took the demesne on lease as 
its farmers, and thus created a new class intermediate between the larger 
proprietors and the customary tenants. 

^ {7i ) . The impulse towards a wider liberty given by the extension of 
this process of social change was soon seen on the appearance for the 
first time in our history of a spirit of social revolt, A parliamentary 
statute of this period (1377) tells us that villeins and tenants of 
land on villeinage withdrew their customs and services from their 
lords, having attached themselves to other persons who maintained and 
abetted them, and who, under colom’ of exemphfications from DoiSies- 
day of the manors and villas where they dwelt, claim to he quit of all 
manner of services, either of their body or of their lands, and would 
suffer no (hstress or other course of justice to he taken against them ; 
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Ihe villein:> aiding' tlu'ir niaint;uner.s by Ibrcatcning tlie ofTicei'S of tbeir 
luids with })eril to life and limb, as woU by open assemblies as by confedera- 
eies to support eaeh other. The coi)ybolder was struggling tg become 
a freeholder, and the farmer (perhaps) to be recognised as proprietor of 
the demesne which he held on lease. 

(/■) . ] t was while this struggle was growing in intensity, that a yet more 
formidable dilUculty met the lords who had been driven by the enfrau- 
ehisement of their serfs to rely on hired labour. Everything depended on 
the abundant supply of free labourers, and this abundance suddenly 
disappeared. The most terrible plague which the world ever witnessed 
(the Black Death, IGlt)) advanced at this juncture from the East, and 
after devastating Europe from the shores of the i\fcditerranean to the 
Baltic, s-vooped at the close of DilS upon Britain. The traditions of 
its destructiveness, and the panic-struck words of the statutes which 
followed it, have been more than justified by modern research. Of the 
Ihree or four millions who then formed the population of England, more 
than one-half were swept away in its repeated visitations. * * 

(/i). The whole organization of labour was thrown out of gear. The 
scarcit}- of hands made it dillicidt for the minor tenants to (lerform the 
services due for their lands, and only a temporary abandonment of half 
the' rent by the land-owners induced the farmers to refrain from the 
abandonment of their farms. Eor the time, cultivation became impos- 
sible. “ The sheep and cattle strayed through the fields and eorn,^"’ says 
a contemporary, “ and there were none who could drive them. Even 
when the first burst of panic was over, the sudden rise of wages conse- 
(picnt on the enormous diminution in the supply of free labour, though 
accompanied by a corresponding rise in the price of food, rudely dis- 
turbed the course of industrial employments ; harvests rotted on the 
ground, and fields were left untilled, not merely from the scarcity of 
hands, but from the strife which now for the first time revealed itself 
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(m). Sterner measures were soon found to be necc.ssaiy. Not only was 
tbe price of labour iixecl by tlie Parliament of 1350, but the labour class 
was oncp more tied to the soil. The labourer was forbidden to (pat 
the parish where he lived in search of better-paid employment ; if he 
disobeyed, he became a “ fugltive,^^ and subject to imprisonment at the 
hands of the justices of the peace. To enforce such a law literally must 
have been impossible, for corn liad risen to so hig'h a price that a day^s 
labour at the old wages would not have purcha,scd wheat enough for a 
man^s support. But the land-owners did not flinch from the attempt. 
The repeated re-enactment of the law shows the difficulty of applying 
it, and the stubbornness of the struggle ^vhich it brought about." 'I’he 
prices and forfeitures which were levied for infractions of its provisions 
formed a large source of royal revenue, but so ineffectual were the 
original penalties, that the run-away labourer was at last ordered to be 
branded with a hot iron on the forehead, while the harbouring serfs in 
towns was rigorously put down. 

(»). Nor was it merely the existing class of free-lahourcrs which was 
attacked hy this re-actionary movement. Not ouly was the process of 
emancipation suddenly checked, but the ingenuity of the lawyers, who 
were employed as stewards of each man, or was recklessly exercised in can- 
celling, on grounds of informality, manumissions and exemptions which 
had passed without question, and in bringing back the villein and the 
serf into a bondage from which they held themselves free, * * The 
cry of the poor found a terrible utterance in the words of a mad priest 
of Rent (John Ball), as the courtly R'oiassart calls him. * * It was 
the tyranny of property that then, as ever, roused the defiance of socialism. 
A spirit fatal to the whole system of the middle ages breathed in the 
popular rhyme which condensed the levelling doctrine of John Ball ; — 
‘^‘'When Adam delved and Eve span, who was then the gentleman?" 

•it it 


X. — ^Yeahs 1381 TO 1399. 

(а) . (After describing the insurrection under Wat Tyler) the strife, 
indeed, which Longland would have averted raged only the fiercer after the 
repression of the Peasant Bevolt. The Statutes of labourers, effective as 
they proved in sowing hatred between rich and poor, and in creating a 
mass of pauperism for later times to deal with, were powerless for their 
immediate ends, either in reducing the actual rate of wages, or in restricting 
the mass of floating labour to definite areas of employment During the 
centmy and a half after the Peasant Revolt, villeinage died out so rapidly 
that it became a rare and antiquated thing. A hundred years after 
the Black Death, we learn from a high authority that the wages 
of an English labourer commanded twice the amount of the neces- 
saries of life which could have been obtained for the wages paid under 
Edward III." * * 

(б) . But there were seasons of the year during which employment for 
this floating mass of labour was hard to find. In the long interval 
hetweeu harvest-tide and harvest-tide, work and food were alike scarce 
in the raediajval homestead. * * During the long spring and summer 
the free labourer, and the waster that will not work but wander about. 
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it was struck down by Thomas Cromwell. The traders and the smaller 
proprietors sank into political inactivity. On the other hand, the 
Crown, ^whieh only fifty years before had Ijeen the sport of every faction, 
towered into solitary greatness. The old English kingship, limited by 
the forces of feudalism or by the progress of constitutional freedom, 
faded suddenly away, and in its place we see, all absorbing and unres- 
trained, the despotism of the New Monarchy, by which name we express 
the character of the English sovereignty from the time of Edward IV 
to the time of Elizabeth. There is no kind of similarity between 
the kingship of the old English, the Norman, the Angevin, or 
the Plantagenet sovereigns and the kingship of the Tudors. The 
difference between them was the result, not of any gradual develop- 
ment, but of a simple revolution j and it was only by a revolution 
that the despotism of the New Monarchy was again done away. When 
the lawyers of the Long Parliament fell back for their precedents of 
constitutional liberty to the reign of the House of Lancaster, and 
silently regarded the whole period which we are about to traverse as a 
blank, they expressed not merely a legal truth, but an historical one. 
"What the Great Eebellion in its final result actually did was to wipe 
away every trace of the New Monarchy, and to take up again the 
thread of our political development just where it had been snapped by • 
the Wars of the Eoses. But revolutionary as the change was, we have 
already seen in their gradual growth the causes which brought about 
the revolution. The social organization from which our political con- 
stitution had hitherto sprung, and on which it still rested, had been 
silently snapped by the progress of industry, by tbe growth of spiri- 
tual and intellectual enlightenment, and by changes in the art war. Its 
ruin was precipitated by religious persecution, by the disfranchisement 
of the Commons, and by the ruin of the baronage in the civil strife. 
Of the great bouses some were extinct, others lingered only in obscure 
branches which were mere shadows of their former greatness. With 
the exception of the Poles, the Stanleys, and the Howards, themselves 
families of recent origin, hardly a fragment of tbe older baronage inter- 
fered from this time in the work of government. Neither the church nor 
the smaller proprietors of the country, who with the merchant citizens 
formed the Commons, were ready to take the place of the ruined nobles, 

* * The church still trembled at the progress of the new heresy, 
and clung for protection to the Crown. The close corporations of the 
towns needed protection for their privileges. The land-owners shared with 
the trader a profound horror of the war and disorder which they had 
witnessed, and an almost reckless desire to entrust the Crown with any 
power which would prevent its return. 

. {(S'). But above all, the landed and monied classes clung passionately to 
the iMonarchy, as the one great force left which could save them 
from social revolt. The rising of the Commons of Kent shows that the 
troubles against which the statutes of labourers bad been directed still 
remained as a formidable source of discontent. The greac change in 
the character of agriculture, indeed, which we have before described, — 
tbe throwing together of tbe smaller holdings, the diminution of tillage, 
tbe increase of pasture lands — ^liad tended largely to swell the numbers and 
turbulence of the floating labour class, Tbe riots against enclosures,'" 
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of whieb wo first hear in the* time of Henry the Sixth, and wliieh he- 
caiue a constant feature of the Tudor period, are indications not only 
of a constant strife goin*^ on in every quarter between the land-owner 
and the smaller peasant class, but of a mass of social discontent *which 
was constantly seeking an ontlet in violence and revolution. And at 
this moment the break-up of tlie military households of nobles by the 
attiiinders and confiscations of the Wars of the Roses, as well as by the 
Statute of Liveries which followed them, added a new element of 
violence and disorder to the seething* mass. It is this social danger 
which lies at the root of the Tudor despotism. For the proprietary 
classes the repression of the poor was a question of life and death. The 
laud-owner and the merchant were ready, as they have been ready in all 
ages of the world, to surrender freedom into the hands of the one power 
which could preserve them from what they deemed to l)o anarchy. It 
was to the selfish panic of wealthier land-owners that England owed the 
statute of labourers, with their terrible heritage of a pauper class. It 
was to the selfish panic of both the laud-owner and the merchant that she 
owed the despotism of the New MonarchjL * * 

(c). The necessity for summoning the two houses had, in fact, been 
removed by the enormous tide of wealth which the confiscations of the 
civil war poured into the Royal treasury. In the single bill of at- 
tainder which followed the victory of Towton, twelve great nobles and 
more than a hundred knights and squii*es were stripped of their estates to 
the king^s profit. It was said that nearly a fifth of the land passed 
into the Royal possession at one period or another of the civil war. 

XIII.— Years 1509 to 1530. 

More’s Ulojna . — It is as he wanders through this dreamland of the 
new reason that More touches the great problems which were fast open- 
ing before the modern world — problems of labour*, of crime, of con- 
science, of government. Merely to have seen and to have examined ques- 
tions such as these would prove the keenness of his intellect ■, but its 
far-reaching originality is shown in the solutions which he proposes. 
Amidst much that is the pure play of an exuberant fancy, much that 
is mere recollection of the dreams of by-gone dreamers, we find again 
and again the most important social and political discoveries of later 
time^ anticipated by the genius of Thomas More. In some points, such 
as his treatment of the question of labour, he still remains far in advance 
of current opinion. The whole system of society around him seemed to 
him “ nothing but a conspiracy of the rich against the poor.^^ Its 
economic legislation was simply the carrying out of such a conspiracy by 
process of law. The rich are ever striving to pare away something 
further from the daily wages of the poor by private fi*aud and even by 
public law, so that the wrong already existing (for it is a wrong that 
those from whom the State derives most benefit should receive least 
reward) is made yet greater by means of the law of the State.” “ The 
rich, devise every means by which they may in the first place secure to 
themselves what they have amassed by wrong, and then take to their 
own use and profit, at the lowest possible price, the work and labour of 
the poor. And so soon as the rich decide on adopting these devices in 
VOL. II. X 
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the name of the public, then they become law/'’ The result was llic 
wretched existence to which the labour class was doomed, “ a life so 
wretched that even a beast’s life seems enviable/'’ No such cry of pity 
for the poor, of protest against the system of agrarian and manufacturing 
tyranny, which had found its expression in the Statutes of Labourers, 
had been heard since the days of Piers Ploughman. But from Christen- 
dom, More turns with a smile to “ Nowhere.'’'’ In "Nowhere’'’ the aim 
of legislation is to secure the welfare, social, industrial, intellectual, 
religious, of the community at large, and of the labour class as the true 
basis of a well-ordered commonwealth. 

XIV.— Years 1515 to 1531. 

{a). Wolsey’s defeat in the endeavour to levy a property-tax of 30 
per cent, saved English freedom for the moment ; but the danger from 
which he shrank was not merely that of a conflict with the sense of 
liberty. The murmui-s of the Kentish squires only swelled the ever- 
deepening voice of public discontent. If the condition of the land question 
in the end gave strength to the Crown by making it the security for 
public order, it became a terrible peril at every crisis of conflict between 
the monarch.y and the land-owners. The steady rise in the price of 
wool was at this period giving a fresh impulse , to the agrarian changes 
which had been going- steadily on for the last, hundred years, to the 
throwing together of the smaller holdings, and the introduction of 
sheep-farming on an enormous scale. The merchant classes, too, whose 
prosperity we have already noticed, were investing largely in land, and 
" these farming gentlemen and elerking-knights,” as Latimer bitterly 
styled them, were restrained by few traditions or associations in their 
eviction of the smaller tenants. The land, indeed, had been greatly 
underlet ; " that which went heretofore for twenty or forty pounds a 
year,” we learn from the same source, "now is let for fifty or a 
hundred ; ” and the new purchasers were quick in making profit by a 
general rise in rents. It had been only by the low scale of rent, indeed, 
that the small yeomanry class had been enabled to exist. " My father,” 
says Latimer, " was a Yeoman, and had no lands of his own ; only he 
had a farm of three or four pounds by the year at the uttermost, and 
hereupon he tilled so much as kept half-a-dozen men. He had walk 
for a hundred sheep, and my mother milked thirty kine ; he. was able 
and did find the king a harness with himself and his horse, while he 
came to the place that he should receive the king’s wages. He kept 
me to school ; he married my sisters with five pounds a piece! so that 
he brought them up in godliness and fear of God. He kept hospitality 
for l)is poor neighbours, and some alms he gave to the poor, and all 
this he did of the same farm, where he that now hath it payeth sixteen 
pounds by year of more, and is not able to do anything for his prince, 
for himself, nor for his children, or give a cup of drink to the poor.” 

[0). The bitterness of ejection was increased by the iniquitous ■ means 
which were employed to bring it about. The farmers, if we b.elieve 
More, were " got rid of either by fraud or force, or tired out with repeated 
wrongs into parting with their property.” '‘-In this way it comes to 
pass that these poor wretches, men, women, husbands, orphans, widp'ws^ 
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man will suffice for a pasture farmf all +L^ ^ ^ sh^Iierd and herds- XXVIIT 

fields lyithout knowing where to o>o"" * The^a^le^f^lf^-^ 

stuff drove them to fander homde'ss aW to be thror “ t ''“"".S" 

vagabonds, to beg and to steal. Yet in prison as ~ 

this, we still find the old comnhint nf «7 ^ ^ spectacle as ' 

legal remedy for it in a fiTd^tl ^ the old 

fact, baffled Wolsey^s sagacity, and he cOT^Snd ’ in 

It than laws against the further extension of^^^ T foi’ 

increase of public executions. Eoth were alike terrible 

and evictions went on as before', ^afyirinlf Wosures 

produce thieves/' More urged with belter tt& .'lZlf 

of justice m pumshiiig thieves will be vain"’ T>i ‘’™™t'on 

suggest a remedy which, efficacious as it qiiLca 

yet to wait a century for its realization. “ LeTthe w ' 

be introduced, so that honest employment mav Lp f °°i manufacture 
want has made thieves, or will mike th wl I 
social disorder ^grew steadill g eSf- of 

military households of the Lbler wh.^ the great 

return of wounded and disabled soldiers from tL\l on, and the 

more dangerous leaven of outrage and crime. ' introduced a yet 

XV.-Yeaus 1630 TO 1540~(Henry the Eighth). 

(®). As an outlet for relia’ious f‘n(-Lni:..'or. • i i 

StelW *“'■> h” fer'vourof rCr 

intellectual energy had passed away, had snnL i + and his 

1 he monks had become mere lanTZ^ers Mo^of T’" 
anxious only to enlarge their revenues and to df if 

those who shared them. In the P-enenl i the number of 

to the religious objects of their tnist in th^r'f f 
their estates, in the indolence and self indllo. .“""^^groment of 

part characterized them, the monastic hnn ^ V^^oe which for the most 
of all corporate bodies which have outlive? th^w^ 
created to perform. But they’ were no n? " ^ere 

corporate bodies generally are. The Lollard erv 

died away. In the north, where some of <^^eir suppression had 
situated, the monks were on good terms witL IL abbeys were 

their houses served as schools for their ehildron ‘Country gentiy, and 
of a different feeling elsewhere But in Thn^ is there any sign 
there .was no room for either the virtuL or tho CromweU^s system 
Its indolence and superstition, or for ?s indi^^^ ? ^or 

episcopate and the throne. * * mdependence both of the 

(6). But in spite of the cry of '"Down wHL +l , 

the Commons as the report o^ the Royal ^^om 

was read, the country was still far from d °° Monasteries 

of tb^ „.o.astic systel A Io“ and bteei Sf 
compromise which suppressed 5l houses ^ followed by a ' 

a year, and granted their revenui To X C "w £200 

were still preserved intact. great abbeys 
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{a). Ami to Uii.s rovivul o£ a apirit of iiulcjiumlenre Honry larf^cly con- 
ti’ibuiccl in the .spoliation of tho ciniroh and the diK'.olution of the inoiia;)- 
tories. Partly from necesHity, partly from a jle.^.ire to oreale a large 
party inlerc.stcd in tho maintenance of their ccclcbia.stical jjolify, Crom- 
well and the king .scpiandercd the va.st ma.‘'a of wc:dth which (lowed into 
tho trca.snry with reckless prodigality. Something^ like a liflh (;f tho 
actual land in the kingdom was in this way tran.sferred from the holding 
of the church to that of nobles and gentry. Not only were (In? older 
houses enriched, hut a new ari.stoeracy was erected from among the 
dependants of the Court. The IIus.scUh, Cavendishe.s, and l''it/.-Villiam.s, 
are familiar instances of families which rose from obscurity through 
the enormous grants of church land made to I lenrybs courtiers. The 
old hiuronage was hardly crushed before a new ari.stoeracy took its 
place. * * The leading part which the new peers took in” the event 

which followed Henry's death gave a fresh strength and vigour to the 
whole order. But the smaller gentry shared in the general enrielnnent 
of the landed proprietors, and the new energy of the lords was soon 
followed by a display of fresh political independence among the Commons 
themselves. * * * 

(i). One noble measure, indeed, the foundation of eighteen Grammar 
schools, wa.s destined to throw a lustre over the name of Edward, hut it 
had no time to hear fruit in his reign. All tliat men saw was religious 
and political chaos, in which ecclesiastical order had perished, and in 
which polities were dying down into tlic squ.'ibWcs of a knot of nobles 
over the spoils of tho church and the Crown, The plunder of tho 
chauntries and the gilds failed to glut the appetite of the crew of spoilei-s. 
Half the lands of every see were Hung to them in vain ; the see of 
Durham had been wholly suppressed to satisfy their greed; and the 
whole endowments of the church were now threatened with confiscation. 
But while the courtiers gorged themselves with manors, tho treasury 
grew poorer. The coinage was debased. Crown lands to the value of 
five millions of our modern money had been granted away to the friends 
of Somerset and Warwick. 


XVII. — Yeahs 1559 to 1603 — (Elizabeth). 

oor Laws. (o) . In one act of her civil administration Elizabeth showed the bold- 

ness and originality of a great ruler; for the opening of her reign saw her 
face the social difficulty which had so long impeded English progress, by 
the issue of a commission of inquiry which solved the problem by the 
system of poor-laws. * * 

(6) . She had hardly mounted the throne when she faced the problem 
of social discontent. Time and the natural development of new branches 
of industry were working quietly for the relief of the glutted labour- 
. market ; hut, as we have seen under the Protectorate, a vast mass of 
disorder still existed in England, which found a constant grovmd of 
‘ ■ resentment in the enclosures and evictions which accompanied the pro- 

' gress of agricultural change. It was on this host of “ broken men" that 
every rehelhon could count for support ; their mere existence, indeed, was 
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au eiicounigement to civil war^ while in peace their presence was. felt in 
the insecurity of life and property, in gangs of marauders which held 
whole countries in terror, and in "sturdy beggars who stripped 
travellers on the road. Under Elizabeth, as under her predecessors, the 
terrible" measures of repression, whose uselessness More had in vain 
pointed out, went pitilessly on; we lind the magistrates of Somersetshire 
capturing a gang of a hundred at a stroke, hanging fifty at once on the 
gallows, and complaining bitterly to the Council of the necessity for 
waiting till the assizes before they could enjoy the spectacle of the fifty 
others hanging besides them. 

(c) . But the issue of a Royal Commission to enquire into the whole 
matter enabled the Queen (1563) to deal with tlie difficulty in a wiser 
and more ellectual way. The old powers to enforce labour on the idle, 
and settlement on the vagrant class, were continued; and a distinction 
made as in former acts between these and the impotent and destitute per- 
sons who had been confounded with them ; and each town and parish was 
held responsible for the relief of its indigent and disabled poor, as it had 
long been responsible for the employment of able-bodied mendicants. 
When voluntary contributions proved insufficient for this purpose, the 
justices in sessions were enabled by statute to assess all persons in 
a town or parish who refused to contribute in pinportion to their 
ability. The principles embodied in these measures — the principle of 
local responsibility for local distress, and that of a distinction 
between the pauper and the vagabond — were more clearly defined in two 
statutes which marked the middle period of Elizabeth'’s reign. In 1572, 
houses of correction were established for the punishment and amendment 
of the vagabond class by means of compulsory labour; in 1697, power to 
levy and assess a general rate in each parish for the relief of the poor 
was transferred from the justices to its church- wardens. The well-known 
Act which matured and finally established this system, the 43rd of 
Elizabeth, remained the base of our system of pauper administration 
until a time within the recollection of living men. Whatever flaws a 
later experience has found in these measures, their wise and humane 
character formed a striking contrast to the legislation which had de- 
graded our statute-book from the date of the Statute of Labourers; and 
their ^efficiency at the time was proved by the entire cessation of the great 
social danger against which they were intended to provide. 

(d) . Its cessation, however, was owing, not merely to law, but to the 
natural growth of wealth and industry throughout the country. The 
change in the mode of cultivation, whatever social embarrassment it 
might bring about, undoubtedly favoured production. Not only was a 
larger capital bi’ought to bear upon the land, but the mere change in the 
system brought about a taste for new and better modes of agriculture ; 
the breed of horses and of cattle was improved, and a far greater use 
made of manure and dressings. One acre under the new system pro- 
duced, it was said, as much as two under the old. As a more careful and 
constant cultivation was introduced, a greater number of hands were 
required on every farm ; and much of the surplus labour, which had been 
flung off the land on the commencement of the new system, was thug 
recalled to it. 
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(e). But a far more effieicnfc agency in absorbing the uiiemplojed ,iv£ 
found in the development of manufactures. Tlie linen trade was as yt 
of small value^ and that of silk-weaving was only just introduced. Bt 
the woollen manufacture had become an important element in the nation; 
wealth. England no longer sent her tleece.s to be woven in Elande; 
and to be dyed in Florence, The spinning of yarn^ the weaving 
frilling, and dyeing of cloth, was spreading rapidly from the towi 
over the country side. The worsted trade, of which Norwich w£ 
the centre, extended over the whole of the eastern eountjes. T) 
farmers^ wives began everywhere to spin their wool from their ow 
sheep^s backs into a coarse home-spun.^^ The South and the West sti 
remained the great seats of industry and of wealth, the great homes ( 
mining and manufacturing activity. The iron manufactures were limitt 
to Kent and Susses, though their prosperity in this quarter was alread 
threatened by the growing scarcity of the wood which fed their furnace 
and by the exhaustion of the forests of the weald. Cornwall was thei 
as now, the sole exporter of tin, and the exportation of its copper wi 
just beginning. The broad-cloths of the West claimed the palm amon 
the woollen stuffs of England. * * But in the reign of Elizabeth tl 
poverty and inaction to which the North had been doomed since the fall < 
the Roman rule begins at last to be broken. We see the first signs of tl: 
coming revolution which has transferred English manufacturers an 
English wealth to the north of the Mersey and the Humber, in the mer 
tion which now meets us of the friezes of Manchester, the coverlets c 
York, and the dependence of Halifax on its cloth-trade. * * 

(/}. But it was not wholly with satisfaction that either Elizabeth c 
her ministers watched the social change which wealth y^as produein 
around them. They feared the increased expenditure and comfort whic 
necessarily followed it, as likely to impoverish the land and to eat out tl 
hardihood of the people. ” England spendeth more in wines in one year, 
complained Cecil, ‘‘ than it did in ancient times in four years.'’'’ Tli 
disuse of salt-fish and tlie greater consumption of meat marked the in 
provement which was taking place among the agricultural classes. The: 
rough and wattled farm-houses were being superseded by dwellings c 
brick and stone. Pewter was replacing the wooden trenchers of tl) 
earlier yeomanry ; there were yeomen who could boast of a fair show c 
silver plate. It is from this period, indeed, that we can first dafe tli 
rise of a conception which, seems to us now a peculiarly English on; 
the conception of domestic comfort. 

XYIII. — Years 1639 to 1610 — (Charles I). 

The people were as stubborn as their king. ^ Meanwhile the 
would wait for better days, and their patience was aided by the genen 
ju'cspeiaty of the country. The long peace was producing its inevitabl 
results in a vast extension of commerce and a rise of manufactures i 
the towns of the West Riding of Yoi’kshire. Fresh land was beiu; 
brought into cultivation, and a great scheme wa.s set on foot for reclaim 
ing the fens. The new wealth of the eountry gentry, through th 
increase of rent, was seen in the splendour of the houses which the 
were raisiug. 
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XIX. — Years 1G16 to 1600. 

(а) . All cIkuicc of setting up Presbytei-ies tbrougliout the country 
hung, however^ on the disbauclieg of the Kew Models and tbg New 
IModel showed uo will to disband itself. Its new attitude can only 
be fairly jud£>ed by reineiiibering what the conquerors of N'aseby 
really were. They were soldiers of a different class and of a different 
temper from the soldiers of any other army that the world has seen. Their 
ranks were tilled for the most part with youn:? farmers and tradesmen of 
the lownr sort, maintaining' them.'^elves, for their pay was twelve months 
in arrear, mainly at their own cost. They Ivad been specially picked 
as “honest” or religious men ; and whatever enthusiasm or fanataeism 
they may have shown, their very enemies acknowledged the order and 
piety of their camp. They looked on themselves, not as swordsmen to 
be caught up and flung away at the will of a paymaster, but as men 
who had left farm and merchandise at a dii'ect call from God. A great 
work had been given them to do, and the call bound them till it was 
done. Kingcraft, as Charles was hoping, might yet restore tyranny to 
the throne. * * They would wait before disbanding till these liberties 
were secured, and if need came they would again act to secure them. 
But their resolve sprang from no pride in the brute force of the sword 
they wielded. On the contrary, as they pleaded passionately at the bar 
of the Commons, “ on becoming soldiers we have not ceased to be 
citizens.” Their aims and proposals throughout were purely those of 
citizens, and of citizens who were ready, the moment their aim was won, 
to return peacefully to their homes. * * 

( б ) . In his progress to the capital, Charles II passed in review the 
soldiers assembled on Blackheath. betrayed by their general, abandoned 
by their leader, surrounded as they were by a nation in arms, the gloomy 
silence of their ranks awed even the careless king with a sense of danger. 
But none of the victories of the New Model were so glorious as the 
victory which it won over itself. Quietly, and without a struggle, as 
men who bowed to, the inscrutable will of God, the farmers and traders 
who had dashed Rupert’s chivalry to pieces on Naseby field, who had 
scattered at Worcester the “ army of the aliens,” and driven into helpless 
flight the sovereign that now came to enjoy his own again,” who had 
renewed beyond sea the glories of Cressy and Agincourt, had mastered 
the Parliament, had brought a king to justice and the block, had given 
laws to England, and held even Cromwell in awe, became farmers and 
tradesmen again, and were known among their fellow-men by no other 
sign than their great soberness and industry. And with them, Puri- 
tanism laid down the sword. It eeased from the long attempt to build 
up a Kingdom of God by force and violence, and fell back on its truer 
work of building up a kingdom of righteousness in the hearts and 
consciences of men. It was from the moment of its seeming fall that its 
real victory began. As soon as the wild orgy of the Restoration was 
over, men began to see that nothing that was really worthy in the work 
of Puritanism had been undone. The revels of Whitehall, the scep- 
ticism and debauchery of courtiers, the corruption of Statesmen, hft 
the mass of Englishmen what Puritanism had made them, serious, earnest, 
sober in life and conduct, firm in their Rve of Protes<''>ntism and of 
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Ai>i>, freedom. In the ilevoUiliou of 10S8 Pnritauisin <iid the work oE civil 
XXVIII. liberty which it hml t'liilcd to ilo in tiiat of lUI-i. It wrought out 

through Wesley and the revival of the eighteenth century the work of 

ppamwisM. x’eligious reform which its earlier efforts had only thrown hack for a 
Para. G, contii. huudvcd ycui's. Slowly but steadily it ijitroduced it.s own .‘>erion.snc.'S and 
purity into English society, Engli.sh literature, Eiig)i.sh politic.-;, Tiiu 
whole history of English progress since the Itestoration, on its moral 
and spiritual side, has been the history of ruritanism. 

XX. — 1712 TO 1742 — (Q.UBKN Ax.vk to Gkoucjb 11). 

In 1724 the king could congratulate the country on it.s possc.ssioa 
of " peace with all powers abroad, at- home perfect tranquillity, plenty, 
and an uninterrupted enjoyment of all civil and religious rights." Eo- 
pulation was growing fast. That of JMauchester and Jjirmingham 
doubled in thirty years. The vise of manufactures was uceompuuied by 
a sudden rise of commerce, which was due mainly to the nipid develop- 
ment of our colonies, Liverpool, which owes its creation to the new 
trade with the west, spread up from a little country town into the third 
port in the kingdom. With peace and security, the value of land, and 
with it the rental of every country gentleman, tripled ; wliile the 
introduction of winter roots, of artificial grasses, of the system of a 
rotation of crops, changed the whole character of agriculture, and 
spread wealth through the farming classes. The wealth aroimd him 
never made Walpole swerve from a rigid economy, from the steady 
redaction of the debt, or the diminution of liscal duties. Even before 
the death of George the First, the public burdens were reduced by 
twenty millions, * * 

The unpopularity of the Excise remained unabated, and even philoso- 
phers like Locke contended that the whole public revenue should be 
drawn from direct taxes upon the land. Walpole, on the other hand, 
saw in the growth of indirect taxation a means of freeing the land from 
all burdens whatever. 

XXL— Years 1742 to 1760— (George II). 

There was no doubt a revolt against religion and against churches 
in both the extremes of English society. In the higher circles every 
one laughs," said Montesquieu on his visit to England, if one talks 
of religion." Of the prominent statesmen of the time, the greater part 
were unbelievers in any form of Christianity, and distinguished for the 
grossness and immorality of their lives. * * Purity and fidelity to 
the marriage vow was sneered out of fashion. * * At the other end 
of the social scale lay the masses of the poor. They were ignorant and 
brutal to a degree which it is hard to conceive, for the vast increase of 
population which followed on the growth of towns and the development 
of manufactures had been met by no effort for their religious or educa- 
tional improvement. Not a new parish had been created. Hardly a’ 
single new church had been built. Schools there were none, save the 
grammar schools of Edward and Elizabeth. The rural peasantry, who 
were fast being reduced to pauperism by the abuse of the poor laws, were 
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{b). The same e«oi’g:y was seen iti tiiea'^nciiltiiral elmiigu whieh pa?-ie(l 
gradually over the country, JJutween the lir.'it ami the la.sl ycarrf ol" the 
eighteenth century a fourth part of liiiglaiid was reclaimed from u’iU'te 
and brought under tillage. At, the llevolulion of ItiSS more than half 
the kingdom was believed to consist of moorJiiml and forest and feu ; 
and vast commons and wastes covered the greater part of h’ligiaiul north 
of the Humber. But the nutnerous enelosure Bills whicli began with the 
reign of George II, and especially marked that of his sucf.’Cshor, changed 
the whole face of the country, 'len thousand square miles of unliUed 
land have been added under their operation to the urea of cultivation ; 
while in the tilled land itself the production had been more than doubled 
by the advance of agrieulture, which began with the travels and treuthos 
of Arthur Young, the iutroductiou of the system of largo farms by 
lilr. Coke of Norfolk, and the development of scieutifie tillage in the 
valleys of Lothiuu. 

XXIII.— Years 1793 I'o 1815— ^GE0UGE III). 

(«) . The increase of wealth was indeed enormous. England was sole 
mistress of the seas. The war had given per possession of the colonies 
of Spain, of Holland, and of France ; and if her trade was cheeked for a 
time by the Berlin decrees, the efforts of Napoleon were soon rendered 
fruitless by the vast sraiiggliug- sj'stem which sprnDg^ up along the 
coast of North Germany. In spite of the far more serious blow which 
commerce received from the quarrel with America, English exports 
nearly doubled in the last fifteen years of the war. jVlamjfactm'es 
profited by the great discoveries of Watt and Arkwright, and the con- . 
sumption of raw cotton in the mills of Lancashire rose during the same 
period from fifty to a hundred millions of ])onnds. The vast accumula- 
tion of capital, as well as the constant recurrence of bad seasons at this 
time, told upon the land, and forced agriculture into a feverish and 
unhealthy prosperity. "Wheat rose to famine prices, and the value of 
land rose in proportion with the price of wheat. luelosures w’ent on with 
prodigious rapidity; the income of every land-owner was doubled, 
while the farmers were able to introduce improvements into the processes 
of agriculture which changed the Avhole face of the country. 

(6) . But if the increase of wealth was enormous, its distribution was 
partial. During the fifteen years which preceded '\VaterloOj the number 
of the population rose from ten to thirteen millions, and this rapid 
increase kept down the rate of wages, which would naturally have 
advanced in a corresponding degree with the increase in the national 
wealth. Even manufactures, though destined in the long ruir to benefit 
the labouring classes, seemed at first rather to depress them. One of the 
earliest results of the introduction of machinery was the ruin of a number 
of small trades which were carried on at borne, and the pauperisation of 
families who relied on them for support. In the winter of 1811 the 
terrible pressure of this transition from handicraft to machinery, was seen 
in the Luddite, or machine-breaking', riots which broke out over 'the 
northern and midland counties, and which were only suppressed by mili- 
tary force. "While labour was thus throwu out of its olden grooves, and 
the rate of wages kept down at an artificially low figure by the rapid 



HISTORY OR RXGI.ISII I^ND TENURES. 375 

increase o£ population, tlie rise in the price oi' wheat, whieli brought 
wealth to the land-owner and the farmer, brought famine and death to the 
poor, for England was cut off by the war from the vast cow-fields of 
the Continent or of America, which now-a-days redress from their abun- 
dance, the results of a bad harvest. Scarcity was followed by a teriible 
pauperisation of the labouring classes. The amount of the poor-rate rose 
50 per cent., and with the increase of poverty followed its inevitable 
result the increase of crime. 

XXiV.— Years ISlo to 1873. 

The peace which closed the great war with Napoleon left Britain 
feverish and exhausted. * * The pressure of the heavy taxation, and 
of the debts which now reached eight hundred millions, was embittered 
by the general distress of the country. The rapid development of 
English industry for a time ran ahead of the world's demands ; the 
markets at home and abroad were glutted with unsaleable goods, and 
mills and manufactories were brought to a standstill. The scarcity 
caused by a series of bad harvests was intensified by the selfish legislation 
of the land-owners in Parliament. Conscious that the prosperity of 
English agriculture was merely factitious, and rested on the high price 
of corn produced by the war, they prohibited by an Act passed in 1M5 
the introduction of foreign corn till wheat had reached famine prices. 
Society, loo, was distm’bed by the great changes of employment conse- 
quent on a sudden return to peace after twenty years of war*, and by the 
disbanding of the immense forces employed at sea and on land. The 
movement against machinery, which had been put down in 181^, 
revived in the formidable riots of the Luddites, and the distress of the 
rural poor brought about a rapid increase of crime. 

7. Down to the wars of the Roses the rights of freemen 
were conjoined with the possession of land in fee-simple or in 
copyhold, in town and village. After that period there grew 
up a class of labourers who obtained freedom at the price of 
severance from the land. Dor a time the ravages of the 
] 3 lague created a demand for their laborm ; then a rise in the 
price of wool, and the consequent abandonment of much 
tillage, for pasturage lessened the demand ; until the growth 
of woollen manufactures, and later, of other industries, caused 
migration of rural labourers to towns. In the agricultural 
districts also there sprang up, towards the close of the last 
century and in the beginning of the present, a demand for 
labour from the extension of tillage on the large farm system 
which was brought about by the high price of corn, and the 
inclosure of commons by landed proprietors. The stimulus 
of a high price of corn continued for some time after the 
repeal of the corn laws ; but from a rise in the price of meat 
the land under tillage has again receded, and that under pas- ' 
turage has increased, a result that will be aggravated by 


App. 

XXVllI. 

CIIA.NQK3 IX 
AQIitCUtlUUE. 


Para. 7. 



o/u 


niaiuiti uj? jCintri^ioxi 


App. the very considerable fall in the price of wheat which has 
• XXVIII. lately supervened, and which is still in progress. As more 
land is being devoted to pasturage, the demand for a^icul- 
aqhicpi,wb 8. tural laboim is reduced. At the same time the prosperity of 
Para ?. ccrntd. thc pastui’c lauds depcuds on the prosperity of the manufac- 
turing industries in towns, now threatened by the decreas- 
ing dependence of foreign countries on British manufactures. 
The changes which in the slow course of centuries have 
reduced the labourer to this precarious condition, have des- 
troyed to a great extent the class of peasant-proprietors ; 
the yeomanry are extinct. During those same centuries the 
lowm* middle class, including yeomen and peasant-proprietor, 
exerted more effectually than any other class a healthful, 
energising, renovating influence on the liberties, the moral 
condition, and the religious life of the English people. 

PaoysssoB 3 , fpiie following extracts are from Professor T. E. Oliffe 

Cuy?B LesliB. o n-rij-i-n r**riT 

Leslie s Land Systems and Indnstnal Economy oi Ireland, 
England, and Continental Countries : — 

Derfino cHho I. [a) . Paradoxical as it may be, especially in contrast with tbe pro- 
aowtKwnS gress o£ England in trade and manufactures, and the progressive rise of the 
cultivatoi’s of the soil in all other civilised countries, from the Southern 
civuiica world. States of America to Russia, it is strictly time that the condition of the 
English rural population in every grade below the landed gentry has 
retrograded ; and, in fact, there is no longer a true rural population 
remaining for the ends, political, social, and economic, which such a 
population ought to fulfil. Tbe grounds of the assertion are well known 
to students of our social history ; hut it is necessary to a sufficient 
presentment of tbe state of tbe land question to show what they are. 

. The different grades which are still sometimes, in unconscious irony, 
spoken of as the landed interest, once had a common interest in the land j 
an unbroken connection both with the soil and with each other subsisted 
between the landed gentry, the yeomanry who farmed their own estate, 
the tenant-farmers, and tbe agricultural labourers. From, the yeomanry 
who owned land downwards, moreover, each of the rural grades had risen 
politically, economically, and socially ; and there was for the members of 
each a prospect of a higher personal elevation and a larger interest in 
the soil, Now the landed yeomaniy, insignificant in number, and a 
nullity in political power, are steadily disappearing altogether; the 
tenant-farmers have lost the security of tenure, the political independ- 
ence, and the prospect of one day fai-ming their own estate, which they 
formerly enjoyed ; and lastly, the inferior peasantry not only have lost 
ground in the literal sense, and have rarely any other connection with 
the soil than a pauper’s claim, but have sunk deplorably in other econo- 
mical aspects below their condition in former centuries. Thus a soil 
eminently adapted by natural gifts to sustain a numerous and flourLsh- 
ing rural population of every grade, has almost the thinnest and absolutely 
the most joyless peasantry in the civilised world, and its chief end, as 
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vegavcls human beiugS; seems only to be a nurseiy of over-population and App. 
misery in cities. . _ _ XXVIII. 

(c) . The lauded yeomanry at the head of the triple agricultural class, — 
once so numerous in England, were many of them the desc<5ndants of 

peasants wbo had held their land in villeinage, or by a yet more servile 

tenure ; and in the sixteenth century, after villeinage had become extinct, 
we find their numbers' in spite of a succession of adverse circumstances, 
still recruited from a bumble rank, and themselves recruiting one above 
them. * 

• 'Bhese,^^ Lord Macaulay concludes — and the conclusion is important — 
were they that intimes past made all France afraid." The important Decline of the 
and independent part which such small land-owners continued long to fill 
in both the social and political world, has attracted the notice of all 
historians. In the last quarter of the seventeenth century their number 
• exceeded that of the tenant-farmers, amounting at the most moderate 
estimate ^‘to not less than 160,000 proprietors, who with their families 
must have made more than a seventh of the whole population." How 
great a change in the English polity is made by the gradual disappear- 
ance and political annihilation of this ancient order, and the absorption 
of their territorial influence and representation along with their estates 
by a higher class, must strike any reader of the passage in which Lord 
Macaulay briefly points their former place in constitutional history. 
large portion of the yeomanry had from the Reformation leaned towards 
Puritanism j had in the civil war taken the side of Parliament ; bad 
after the Reformation persisted in hearing Presbyterian and independent 
preachers ; had at the elections strenuously supported the exclusionists ; 
and had continued, even after the discovery of the Rye House Plot 
and the prescription of the whig leaders, to regard Popery and arbitrary 
power with unmitigated hostility." * * * 

II. (a ) . England, says a distinguished Englishman on the Continent, 
referring particularly to the researches of a German economist, is the only caneea of dia- 
Teutonic community — we believe we might say the only civilised com- Si pTop®enies. 
munity — in which the bulk of the land under cultivation is not in the 
hands of small proprietors j clearly, therefore, England represents the 
exception and not the rule. * * 

1870— 

> Briefly enumerated, the chief causes by which the peasantiy — the 
really most important class — has been dispossessed of their ancient pro- 
prietary rights and beneficial interest in the soil are seven, of which four 
are the following : — _ . _ 

(1). Confiscation of their ancient rights of common, which were not 
only in themselves of great value, but most important for the help they 
gave towards the maintenance of their separate lands. 

(3) . Confiscation to a large extent of their separate lands themselves, 
by a long course of violence, fraud, and chicane, in addition to for- 
feitures resulting from deprivation of their rights of common. 

(3) . The destruction of country towns and villages, and the loss in 
consequence of local markets for the produce of peasant farms and gardens. 

(4) . The administration by the great land-owners of their own estates 
in such a manner as to impoverish the peasantry stiU forther, and to 
sever then last remaining connection with the soil. 
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App. (i). These different causes have necessarily been mentioned in succes- 

XX VTIL sion^ hut in reality they have often operated simultaneously. The one first 

stated was the lirst, however, to operate on an extensive scale. * * 

Cmjm iSif. Some centuries ago the gi-eater part of England was still uninclosed, and 
Paralilontd to a large cxtcnt subjcct to common, use; the lord of the manor being 
“ ' himself a co-partner, as it were, both in the system of husbandry 

Mn'uS ruiiKHi followed Oil the arable land and in the pastoral, and wood rights enjoyed 
prfetorL^”’ iu commoii. * * Taken together, the common and commonable 
rights constituted no small part of the villager’s means of living, enabling 
him to keep no less than forty sheep, besides as many cows as he had 
winter food for. * Mr. Morier jiertinently remarks that the inelo- 
sures of the sixteenth century are usually spoken of as though denoting 
merely the conversion of arable into pasturage, and the consolidation of 
farms, without reference to the primary fact which governs the two, viz., 
the inclosm'e, not of arable land as such, but of commonable arable land. 
* * The peasantry lost not only the benefits derived from rights of 
commons over the greater part of England, but that loss, in numerous 
cases, entailed the loss of their separate fields. The}'- had lived on the 
produce of the two, and their husbandry was based on it. They were 
the more unequal to the augmented rents and fines demanded of tliem 
that they had lost the sustenance of their stock. * * This wns not 
all, T'he small proprietor, the freehold tenant, the copyholder, and the 
tenant for years, were ejected from their own fields as they had been 
from their commons. * * Mr. Morier suras up the dealings of the 
great proprietors until the villagers’ fields fwith which their own land.s 
lay mixed under the ancient system of common husbandry) as follows : — 
{c). In the most favourable cases, the withdrawal of one-third or one- 
half of the land from the “ commonable ” arable land of a township, sucb 
half or third portion consisting in many cases of small parcels intermixed 
with those of the commoners, must have rendered the further com- 
mon cultivation impossible, and thereby compelled the freeholders and 
copyholders to part with their land and their common rights on any 
terms. That in less favourable cases the lords of the manor did not look 
very closely into the rights of their tenants, and that instead of an 
equitable repartition of land between the two classes, the result was a 
general consolidation of tenants’ land with demesne land, the creation 
of large enclosed farms, with the consequent wliolesale destruction pf 
agricultural communities or townships, is well known to every reader of 
history. * * 

1867 — 

ufe wa™pop°u- Thus eveiy grade of the rural population has sunk ; the landed 

laiiuu has Bunk, yeomanry are almost gone ; the tenant-farmers have lost then,’ ancient 
independence and interest in the soil; the labourers have lost their 
separate cottages and plots of ground and their share in a common fund 
of land ; and whereas all these grades were once rising, the prospect of 
the landed yeomanry is now one of total extinction ; that of the tenant- 
farmers increasing insecurity ; that of the agricultural labourer, to' find 
the distance between bis own grade and the one above him wider aild 
more impassable than ever, while -the condition of his own grade is 
scarcely above . that of the brutes. Once, from the meanest peasant to 
the greatest noble, all had land, and he who had least might hope for 
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mure ; uoWj there is being- tiilceu away from him who has liUlo oven 
that which he has, his cottage, nay liis separate room. Once there 
was an asceutling movement from the lowest graile towards the highest, 
now there is a descending movement in every grade below tha liig*liost, 
* * The very steps by which the villein rose, as Sir James Slmttleworth 
describes them, are now lost to the peasantry of England. ''Our 
ancient Saxon polity had a representative constitution in whieli the 
villein gradually rose to participate, and that just in proportion iin he 
was admitted to tlie possession . of property independently of the loi'd 
of the soil. The gradual transition from tiie occu])ation of laml by 
villeinage to the cultivation of loan land, and the freedom of the tenant 
to migrate, to carry with him his acquisition, and to acquire land aa a 
personal possession, are the chief steps of advance of the small class of 
villeins to the class of small tenant-farmers, and to the establishment of 
the independent class of yeomen and "statesmen^' who cultivaled their 
own land. Only one of these steps can now he said to remain — tlaj 
freedom to migrate; and the consequence is a forced a/jd unnatural 
migration from the country to a few great rnanufacLuriug iownii and 
the metropolis, largely swollen by uther circmnslances (also connected 
with our territorial system) which limit to a few centres the space for 
manufactures and urijan employments. 

IV. " The sub-division of land incrca.ses the gross no Jess than the net 
produce. In general, the smaller the farm, the greater the produce of ilia 
soil. Cultivatoi-3 and proprietors alike rejoice in the sub-di vision ; iba 
former, because it places more land within their reach, the latter, because 
it doubles their rents.” When to this we add the consideration that iba 
farm produce for which England is best suited requires, as -Mr. C'aird 
states, an immensity of labour, and that, as iMr. Tborntrm expresses it, 
"English agriculture would be exceedingly benelited by the application 
to it of at least double the actual quantity of labour,” y/a may iironoutir^i 
that England is fitted by nature to sup]>ort an immense rural population 
in comfoi-t; that landlords iu clc-aring their estates* of the labourer;/ little 
fax-ms and cottages to diminish pauperism, have fallen into tha common 
error of mistaking the prevention for the disease; tixat the immanvf 
migration from the country to the city has been a fortMjd and unixaturat 
movement; and that the misery and decline of the En:>]ihh rural popuJa- 
tipn is the result of a system adverse to the interests of all chusses, not 
excepting the proprietors of the soiL But the evils of the ;;ystem do not 
end here, --^s it has c-ramped and misdirected the industry of the country, 
so has it the industry of the town; and the migration of the pt^santry has 
been accompanied hr another forced movement of the population to a fc'// 
great cities, to which urban industr)’- hai been la a great measure 
unnatnrally restricted. The result is, that enormoJKly disprorrirtlo/iatc 
numbers are huddled together in a space -which yearly becomes less as 
those numbers inc-rease; that the tov.-ii population, hie that ol the 
country, has jeaxly less room for its gron-th; that the mass of the 
labouring population is degenerating bodi in co-mtry and in 
aud that a land qnesnon has arisen in our cities, mo 
demanding solu-tion -than even -the land question in the co 
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metropolis, where most of all the space for human habitation rapidly 
decreases. TVe are thus coming- to a deadlock both in country and in 
town, for want of bare room for the people to live in, while there i.9 
land enough and to spare. - Already the population is degenerating both 
in town and country. The barrister threading the crowded lane.-j and 
courts between the Strand and Lincoln'’s Inn has noticed year by year 
the signs of a degenerating race upon old and young ; and now they, 
too, have been displaced to sivell the numbers in some more crowded 
and more squalid haunts. In the country, the degeneracy ot tlie race 
is its most striking feature ; iutelligenco is almost extinct amoijg the 
mi'al poor; and in no other civilised land, and even in few savage lands, 
has any class of human being a look so cheerless, so unrea.soning, so 
little human as the English agricultural labourer, without the light 
either of intelligence or of animal spirits on his sullen face. 

{b). But the wox’king classes are not the only sufferers. Already the 
dwellings of the middle classes in great cities not only are becoming 
dear beyond their means, hut are beginning to disappear altogether ; and 
they too will find before long that there is no room for them in either 
countiy or town, and that they have before them only the hard choice 
of the ancient Britons. 

(c). And the danger threatens a higher class still. A landless and 
houseless population will ere long be brought face to face w’ith a few 
thousand engrossers of the soil, who seldom can sell or divide it, or 
make adequate leases of it if they would, but who will be charged with 
the consequence, with making “pleasure-gromid" as the Times recently 
called it, of all the land in the kingdom, while the nation has not 
enough for bare existence. 

(3) . Nor does the danger beset all classes only from within. We are 
coming closer year by year to both Europe and America ; and if we are to 
hold a place, not to say as a great, but even as a small independent state, 
we must find room for the nation to grow, and to grow in health and 
strength ; we must find room for increasing numbers of men to live as 
men, and not as rats. 

VI. {a). Not the least portentous among the changes in the classes 
which constitute the landed interest in England, is that growing severance 
of the peasantry from the soil, and that increasingly selfish and exclusive 
use of dominion over it by its proprietors, of which M. de Tocqneville 
speaks as follows ; “ An aristocracy does not die like a man in a day. 
Long before open war has broken out against it, the bond which had 
united the higher classes with the lower is seen to loosen by degrees ; 
the relations between the rich and the poor become fewer and less kindly ; 
rents rise. This is not actually the result of democratic revolution, but 
it is its certain indication. Eor an aristocracy wliich has definitively let 
the heart of the people slip from its hands, is like a tree wliich is dead at 
its roots, and which the winds overturn the more easily the higher it is. 

I have often heard great English proprietors congratulate themselves 
that they derive much more money from their estates than their fathers 
did. They may be in the right to rejoice, but assuredly they do npt 
know at what they rejoice. They imagine they are making a net profit, 
when they are only making an exchange. What they gain in money they 
are on the point of losing in power. 
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(i). There is yet another sign that a great democratic movement is he- App. 
ing accomplished or is in preparation. In the middle age almost all landed XXVIII. 

’ property was let in perpetuity,, or at least for a very long termt When 

one studies the economy of that period, one finds that leases for ninety iilcDON^tL. 
years were commoner than leases for twelve years are now. In his 
celebrated essay on jM. do Tocciueville^s book, Mr. Mill has, with similar 
prescience, remarked that without a large agricultural class, with an attachmenuo“° 
attachment to the soil, a perraaneiit connection with it, and the tranquil- ‘f 
lity and simplicity of rural habits and tastes, there can be no check 
to the* total predominance of an unsettled, uneasy, gain-seeking, com- exisUu suft'er- 
incrcial democracy. Our to\vn population,^^ it has long been remarked, 

“ is becoming almost as mobile and uneasy as the American. It ought 
not to be so with our agriculturists ; they ought to be the counterbalanc- 
ing element in the national character ; they should represent the type 
opposite to the commercial, that of moderate wishes, tranquil tastes, and 
cultivation of the enjoyments compatible with the existing position. 

To attain this object, how much alteration may be requisite in the system 
of rack-renting and teuancy-at-wiU we cannot undertake to show in this 
place.'’^ So, in a late debate upon Irish tenures in Parliament, it was 
argued with unanswerable force by Mr. Gregory, in reference to the 
tenure now generally prevalent in the island : “ There could be no 

attachment to the institutions of a country in which the whole of a 
peasantry existed merely on sufferance ; certainly there was nothing con- 
servative in tenancies-at-will ; indeed, he believed such tenancies to be the 
most revolutionary in the world,'’'' The conclusion is hresistible that the 
true revolutionary party in Ireland are unconsciously and unwillingly, 
but not the less certainly, the ownem of land. 

9. The next extract will he from Mr. John Macdonell’s ils. JoHir 
work on the Land Question with particular reference to 
England and Scotland. 

I. ■ (a) . There were, moreover, other benefits of a more palpable char- The present 
acter, which have been lost. Before the commons were parcelled out, thex’e ae°“r ot the buiic 
existed potent and well understood checks on the over-growth of popula- 
tion ; most of the rural poor were then proprietors, not, indeed, of the 
directum dominium, but of a substantial usus. The truth is too often 
forgotten. How rarely is it recollected that it is only in very modern times 
that England came to be peopled by persons wholly devoid of proprietorial 
rights ! Our present condition is chiefly the work of the eighteenth 
and nineteenth centuries. Our present artificial state — artificial whether 
Lord Derby or Mr. Bright is right as to the number of land-owners, 

— is most modern. Long after the destruction of the bulk of our 
yeomen, and the diminution of small holdings during the Erench wars, 
the mass of the people were to all intents and purposes proprietors. If 
they did not own the enthe dominium, neither did the' lord of the 
manor. If they were not the owners of the fee-simple, still they were 
possessed of some claims over the land. The pertinent circumstance is, 
that far into the eighteenth century and into this century England 
was inhabited by persons who, whether free-holders or copy-holders, or 
cottiers, or residents in towns possessing rights of common, owned 
proprietorial rights over the soil, and that the present homeless character 

VOL. II. , Y 



382 


IIISTOIIY OP EXC;L1SII land TENUUL'S. 


App. o£ the bulk of the people came to pass williin living memory. 
XXVIII. the labourers were not really occupiers of the soil with fixity o ’ 
— ■' estover, jjurhary, pasturage, rights of common appurtenant, appcn an ; 


or in gross, were valuable and substantial qualities, and the owners up 
some or any of them severed the hind of those day.s as much trom 
hind of our day as he is severed from a tiller of the Pays du A\ aes. 


A preventive the light of a sound polity this partnership was often a salutary 
btioaL“/mTc'd stance. All the partners had a plain intelligible standard 4 

regulate their lives. Families must he shaped to get the land or nv. 
from tiw land, theii’ disposal. Too many for the land, too many to live. No par i 
the agricultural communities, no paid in life. The sequence was chrec 
and most clear. All could understand that most pitiless logic. 

(b ) . Now, it is a matter of history that countries, the population of wine 
has been greatly dependent for sustenance on the soil, have been rarely 
troubled with paupeiism, and a, fortiori, this would hold good of smaller 
communities the precise means of which were still more visible. But all 
cannot understand the dependence of wages on capital, an absti-action 
about the extent and nature of which even experts, not to say the unini- 
tiated, are interminably disputing. Then, too, prudence in such a 
tion told most speedily and visibly to one^s individual benefit. No^ 
man^s individual hand is palsied by the thought that, labour as he n 
the impmdence of others may efface all traces of his forethought. _ Tel 
a labourer to contrast the size of his family, is telling Itim to swim I 
in order that another man, not necessarily he, may reach the shorel 
there were then no historical evidence, we should unhesitatingly coni 
that a system which indicated in figures the exact number of vacanciv 
berths could not he a salutary cheek on population. Indeed, Tussei] 
his rhymed arguments for enclosures, expressly states that a leaf 
recommendation of enclosures was their tendency to augment pop 
tioii. 


(c ) . From the preceding sketch it will he apparent that the ma: 
in w’hich the commons have been divided has been by no mean 
unison with justice to all concerned, or in accordance with their ori 
Once almost every dweller in a manor, unless, indeed, such as were 
freemen, had a share in the produce of the common. Perhaps the 1< 
right always Avas, until the day of division, of a purely hono 
character. Perhaps his legal estate may have been as empty and vc 
less as the legal estate of a trustee. If he A’-entured to put up a wal 
fence to hinder the commoners^ cattle from grazing, it Avould he 
down. To all intents and purposes the commoners, and not he, ov 
the common. But when a division takes place, those whose rights 
the common are of a substantial character may get almost nothing, v 
those Avhose rights are a figment of law may get almost everyth! 
tlie former are stripped of immemorial enjoyments, and the latter 
gifted Avith pov/ers Avhich v/ere neA^er theirs before; and the lord^s r 
at common laAV to the shell is converted into a right to the oyster it 

■H: TT 


II. If the student of the history of English land tenures were a 
to coinp/ress the substance of his researches into small space, doubtles 
would reply that from early times until now there has been going 
slowly, v.'ith long- halts and some retrogression, a process tendin 
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reduce the number o£ iiersons exercising- privileges over, and drawing App. 
revenues from, the soil, without discharging- functions of commensurate XXVIII. 

value. The usufructuary and the fructifiev tend to be the same. * * 

V ery many curious, complicated, and onerous, are the tenures which we 
find in old English law; and their conversion into common socage p“io 
tenures produced great good in the realm. Blackstone puts the effects 
before those of Magna Ch-arta itself; so much was done to strip the 
tree of the parasitical growth around it. In the history of villeinage, 
we have, perhaps, a chapter of the same tale. In the villein, it is com- 
monly alleged, though with doubtful accuracy, that we have the pre- 
decessor of the copy-holder, whose tenure originally base,"’"’ and with all 
the incidents of baseness attaching to it, was in course of time 
transformed into a tenure differing little in point of value fi-om that of 
the free-bolder. We know that all of these villeins were not manu- 
mitted without a struggle. ‘^We will that ye make us free for ever ; 
ourselves, our heirs, and our lands ; and that we be called no more bond, 
or so reputed.^'’ These were the dignified terms in which the peasants 
in 1383 made their demands. They were cajoled by empty, false 
promises. No sooner were they rendered impotent by deceit, than the 
promises which they had received were recalled. There was another 
, chapter of this history completed when tithes were commuted. Though 
these still remain as a charge on the land, they do not any longer directly 
touch the cultivator. He no longer only partially gathers the fruits of 
his labom-. 

10 . “Pall ULlll Budget” { 1879 ). 

An eminent and original French economist, M. Maurice Block, has The gi-o\vins 
commented on the change which in fifty years or a century has occurred oiS 
in the distribution of population in all civilized countries. M. Block^s 
ideal of a happily circumstanced community is one in which there is a the land an? 
due proportion between the part of the population collected in to-wns and and t?vn8?'^“^' 
occupied in manufacturing industry, and the part engaged in agriculture. 

In such a state the growth of industrial activity and prosperity would 
‘pretty fairly keep pace with an increase of agricultural production. 

But the two striking phenomena which have characterized the last half- 
century have been, first, the enormous augmentation in some countries 
of the number of men and women inhabiting them ; and in all countries 
(not even excepting the United States), the growing tendency of both 
the old and the new population to flock into cities and towns. 

These urban populations are generally much too numerous for the 
food-producing powers of the rest of the country to support, and they 
are practically occupied, in manufacturing articles of use and luxury to 
be sold for corn and meat to the communities which are still possessed of 
surplus soil. The result is a prodigious complication of the economical 
mechanism by which the inhabitants of towns are fed and kept alive. 

It is a mechanism which extends over the whole world, barbarous as well 
as civilised. The maker of calicoes has not the smallest means of know- 
ing for what class of customers the wares in which he labom-s are ulti- 
mately destined. * * Conversely, the loaf eaten by the Sheffield 
weaver may come from any corner of the world, * * Thus it is that 
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IVith Rrcat 
land-owners the 
people of Eng- 
land nil] bo a 
town-bred 
people, unfit to 
defend the eoun 
try ; and the 
country will be 
the luxury of tbi 
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a great part o£ tlie population of Western Europe sells the produce of 
its labour to the whole world, and sweeps together its food from the 
whole vvjorld. 

11. Mr. J, a. Eroude — (^January 1870). 

I. For a certain class of people — for the great land-owners, the great 
merchants, great bankers, great shop-keepers, great manufacturers, whose 
business is to make money, whose whole thoughts are set on making 

- money and enjoying the luxuries which money can command — ne douht 
it would be a very fine world. Those who are now rich, would grow 
5 richer ; wealth, in tlie modern sense of it, would be enormously increased ; 
suburban palaces would multiply, and conservatories and gardens, and 
farther off the parks and pleasant preserves. Laud would continue to 
rise in value, and become more and more the privilege of those who 
could afford the luxury of owning it. Prom those classes we hear 
already a protest against emigration. * ^ 

II. But these classes, pow'erful though they maybe, and in Parliament 
a great deal too powerful, are not the people of England. They are 
not a twentieth, they are not a hundredth, part of it ; and what sort of 
future is it to which, under the present hypotheses, the ninety-nine are to 
look forward ? The greatness of a nation depends upon the men whom 
it can breed and rear. The prosperity of it depends upon its strength ; 
and if men are sacrificed to money, the money will not be long in 
following them. How is the further development of England along the 
road on which it has been travelling at such rate for the last twenty 
years likely to affect the great mass of the inhabitants of this island ? 
lYe have conquered our present position, because the English are a race 
of unusual vigour, both of body and mind, — ^industrious, energetic, in- 
genious, capable of great muscular exertion, and remarkable along with 
it for equally great personal courage. If we are to preserve our place, 
we must preserve the qualities which won it. Without them all the gold 
in the planet nill not save us. Gold will remain only with those who 
are strong enough to hold it ; and unless these qualities depend on 
conditions which cannot be calculated, and which therefore need not be 
considered, the statesman who attends only to what he calls the pro- 
duction of wealth, forgets the most important half of the problem vdiich 
he has to solve. 

III. Under the conditions which I have supposed, England would be- 
come, still more than it is at present, a country of enormous cities. The 
industry on which its prosperity is dependent can only be carried on where 
large masses of people are congregated together, and the tendency already 
visible towards a diminution of the agricultural population would be- 
come increasingly active. Large estates are fast devouring small proper- 
ties; large farms, small farms ; and this process will continue. Machinery 
\s ill supersede human hands. Cattle breeding, as causing less expendi- 
ture in wages, will drive out tillage. A single herdsman or a single 
engineer will take the place of ten or twenty of the old fann laboui’crs. 
Land will rke in value. Such labourers as remain may be better paid. 
Siu b as aie forced into the towns may earn five shillings where they now 
earn three; but as a class, the village population will dwindle away. 
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and afterwards the Low Countries, had their p(-)’i<,<l;, 
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splendour. But their greatness was founded on sand, h:.4w !{/' ^ 

hut they had no rank and file of country-bred men to j'ufj ^ 

and they sank as they had risen. In the American civil v/ar fja/ j f ' 
siastic clerks and shop-boys from the eastern, cities were blown in U.! ' 
by the Virginian riflemen. Had there been no western farfnin;^ i,, ^ 

the south with men of their own sort, and better than tbeniaclw-.. tj^. 
star banner of the Confederaey would still be flying over Jticb/nnnd* 
The life of cities brings with it certain physical consequences, for 
no antidote and no preventive has yet been discovered. When vad 
numbers of people are crowded together, the air they breathe beenna'a 
impure, the water polluted. The hours of w'ork are unhealthy; occupy, 
tion passed largely within doors thins the blood and wastes the mnscle,! 
and creates a craving for drink, which re-acts again as poison, q'li,! 
town child rarely sees the sunshine ; and light, it is well known, is one 
of the chief feeders of life. What is worse, he rarely or never tastes 
fresh milk or butter, or even bread which is unbewitched. The Bolton 
operative may live as long as his brother on the moors, but though 
bred originally perhaps in the same country home, he has not the same 
bone and stature, and the contrast between the children and grand- 
children will be increasingly marked. Any one who cares to observe a 
gathering of operatives in Leeds or Bradford, and will walk afterwards 
through Beverley on a market day, will see two groups which, compar- 
ing man to man, are like pigmies beside giants. A hundred labourers 
from the wolds would be a match for a thousand weavers. The tador 
confined to his shop-board has been called the ninth part of a man. 
There is nothing special in the tailor's work so to fractionize • him 
beyond other indoor trades. W e shall be breeding up a nation of tailors. 
In the great engine factories and iron works we see large sinewv men. 
but they are invariably country-born. Then* children dwindle "as if a 
blight was on them. Artisans and operatives of aU sorts who work fn 
confinement are so exhausted at the end of their day's labour, thar 3? 
temptations of the drink-shop are irresistible. As towns grow, druxbii- 
ness grows, and with drunkenness come diminished stamina and 
cal decrepitude. * * And besides drunkenness there are cche- 

and other diseases, not peculiar to towns perhans, hut esneeiahr Atralrr 
and deadly there, which tend equally to cermtt ri:e bh>;d nzin 
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the coiTstitution. Every gTeafc city beconie.'J a moral cesspool, into 
which profligacy has a tendency to draw, and where, being shut out 
Irorn light, it is amenable to no control. * * Disease and demora- 
lization go hand in hand, uudcrraining and debilitating the physical 
strength, and over-clvilisatiou creates in its own breast the .sores which 
will one day kill it. A growth of population we must h.ave to keep 
pace with the nations round us, and unless we can breed up part of 
our people in occupations more healthy for mind or body than can be 
found in the coal-pit and the workshop ; unless ^ve preserve in syflicient 
numbers the purity and vigour of our nice, if we trust entirely to the 
expansion of towns, we are sacrificing to immediate and mean tempta- 
tions the stability of the empire which we have inherited. If we are to 
take hostages of the future we require an agricultural population inde- 
pendent of and beside the towns. * * 

V. Thus the sweeping brush has been applied to the statute-book and 
the complicated provisions established by our ancestors, for our minds 
and bodies have been either cleared away, or at least neutralised, by the 
absence of machinery to make them effective. * * Property in land, once 
peculiarly the object of legislative supervision, is left to economic law. 
The Parfiaments of the Tudors, considering in their way the greatest 
happiness of the greatest number, charged themselves with the distri- 
bution of the produce of the soil. They encouraged the multiplica- 
tion of yeomen and peasant-proprietors. They attached four acres of 
land to every poor man^s cottage. They prohibited the enclosures of 
commons and the agglomeration of farms ; and by reducing the power 
of the landlords to do as they would with their own, they corrected 
the tendency which is now unresisted towards the absoi-ption of the 
land in a diminishing number of hands. The modern theory is, that the 
greater the interest of the landlord in his property, the more he is 
encouraged to develop the resources of it. 

VI, The country squire of the last century, whether he was a Squire 

large : land has Western or a Squire Allworthy^ resided for the greater part of his life 
i'nvesTmLTor parish where he was born. The number of free-holders was 

capital. four times what it is at present ; plurality of estates was the exception ; 

the owner of land, like the peasant, was vhtually ascri2}tus glebce, a 
practical reality in the middle of the property committed to him. A 
London house was unthought of ; a family trip to the Continent as 
imimaginable as an outing to the moon. * * In the present day, the 

great estates have swallowed up the small. The fat ears of com have 
eaten up the lean. The same owner holds properties in a dozen 
counties. He cannot reside upon them aU, or make personal. acquaint- 
ance with his multiplied dependants. He has several country resid- 
ences. He lives in London half the year, and most of the rest upon 
the Continent. Inevitably he comes to regard his land as an investment ; 
his duty to it the development of its producing powers ; the receipt of his 
rents the essence of the connection, and his personal interest in it the sport 
which it will provide for himself and his friends. Alodern landlords 
frankly tell us that if the game laws are abolished, they will have lost 
the last temptation to visit their country seats. If this is their view of 
the matter, the sooner they sell their estates and pass them over to others 
to a whom life has not yet ceased to be serious, the better* it will be 


mall properties 
absorbed in 
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£or tlie commuuifcy. They complain of tlio growth of democracy and App. 
hiriuhordi nation ; the fault is wholly in themselves ; — they have lost the XXVIII. 

respect of the people because they have ceased to deserve it. * * At 

the end of the sixteenth century au Act passed obliging- the landlord 
to attach four acres of laud, to every cottage on his estate. The Act — ’ 
itself was an indication that the tide was on the turn. The English 
villein, like the serf all over Europe, had originally rights in the soil, 
which were only gradually stolen from him. The Statute of Elizabeth 
was a compromise reserving so much of the old privilege as appeared 
iudisi^ensable for a healthy life. 

VII. The four acres shrivelled like wdiat had gone before : but genera- 
tions had to pass before they had dwindled to nothing, and the labourer 
was inclosed within his four walls to live upon his daily wages. 

VIII. Similarly, in most country parishes there were tracts of common 
land, where every householder could have his flock of sheep, his cow or two, 
his geese or his pig ; and milk and bacon so produced went into the limbs 
of his children, and went to form the large English bone and sinew 
which are now hecomiug things of tradition. The thicket or the peat 
bog provided fuel. There were spots where the soil was favourable, in 
Avhich it was broken up. for tillage, and the poor families in rotation 
raised a scanty crop there. It is true that the common land was 
wretchedly cultivated. What is every oue^s property is no one^s pro- 
perty. * * An inclosed common taken in hand by a man of capital 
produces four, five, or six times what it produced before. But the land- 
lord who enters on possession is the only gainer by the change. The 
cottagers made little out of it ; but they made something, and that 
something to them was the difference between comfort and penury. 

The inclosed land required some small additional labour. A family or 
two was added to the population on the estate, but a family living at the 
low-^er level to which all had been reduced. The landlord's rent-roU 
shows a higher figure, or, it may be, he has only an additional pheasant 
preserve. The labouring poor have .lost the faggot on their hearths, the 
milk for their children, the slice of meat at their own dinners. 

IX. Even the appropriation of the commons has not been sufficient 
without closer farming. Wlien the commons went, there was still the 
liberal margin of grass on either side of the parish roads, to give pick- 
ings to the hobbled sheep or donkey. The landlord, with the right of’ 
the strong, which no custom can resist, is now moving forward his 
fences, taking possession of these ribands of green, and growing solid crops 
upon them. The land is turned to better pm-pose. The national wealth 
in some inappreciable way is supposed to have increased, but the only 
visible benefit is to the lord of the soil, and appears in some added 
splendour to the furnitm-e of his drawing-room. 

12. Mr. James Oaird’s optimist views are in striking con- jih. j.mss 
trast to the warnings of the iDreceding writers — 

I. — Mr. James Caird {'English Agriculture in 1850-51). 

(1) . («) . It appears that in a period of 80 years since 1770, the'average 
rent of arable land has risen 100 per cent., the average produce of wheat • 
per acre has increased 14 per cent., the labourer's wages 34 per cent., and 
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liis cotlugo rent lOO pur uuut. ; wliilo tlui pricu of iircipi, tlu- t,'r< ;>L .taplu 
of Iho food of thu Hnj'linh laliouror, ufiont. tlu’ a* it v/ik. i» ilVh 
Tlio pi’iuo of bultcr lias inurcjua'd UiO pur lauat about 70 ii'.-r uunt., 
and wool* up wards of lOI) pur uenl. 

(i). Tliu incrua.Mo of Id pur uuut. on tius avuva;;u yi>-ld of vvlu at pin* 
aero does not indicato tliu total inuriM*utl jiroduou. 'I’buuxtuutuf land in 
cultivation in 1770 was, without doubt, much lu s th.m it is now; and 
the produce f^ivou then was t!ie average of a hioiiur tiu.ility of land, thu 
bust having', o£ course, been earliest taken into cultivation. The incre.r-u 
of acrcable corn produce has therefore Ijcun olitaincd by better farMitio, 
notwithstanding the conlrar}* tuiluuuue ariniiig from tiie finploymunl ol 
inferior sorts. The iiiereascd breadth now under wlaat be.io'. however, 
no proportion to the increase of rent in the same period; ami the price 
of wheat now is much tlie same as it was then. We must therefore look 
to the returns from stock to explain the di.serepaney. 

(c). While wheat lias not increased in i)rice, butter, wheat, and wool, 
have nearly doubled in value. The (piantity produced ha.4 also greatly 
increased, the same laud now carrying larger eow.s, cattle which arrive at 
earlier maturity, and of greater .size, and -sln-up of better Wuiglit and 
quality, and yielding more wool. On dairy farms, and on .lueh a.s arc 
adapted for the rearing and feeding of stock, especially of sheep stock, 
tliG value of the uuuual produce has kept pace with the iiiere.a-se of rent. 
With the corn farms the ease is very ditferent. In former times the 
strong clay lands were looked upon us the true wheat soils of the country. 
They paid the highest rent, the heaviest titlie, and employed tlie greatest 
Durabov of labourers. But modern improvomculs have entirely changed 
their position. The extension of green crops and the feeding of stock 
have so raised the productive quality of the light lands, that they 
now produce corn at less cost than the clays, with the further important 
advantage that the stock maintained on them yields a large proiit 
besides. In all parts of the country, accordingly, we have found the 
farmers of strong clays suffering the most severely under the recent 
depression of prices. 


II. — Kent. 

(«). The influence of proximity to large populations in enhancing the 
rent of land, varies in different parts of the country. The lowest rentejl 
counties in England are Surrey, Sussex, and Durham, two of which may- 
be said to bo in the vicinity of the metropolis, and the third has a large 
and well-employed population. The highest rented counties are Lan- 
cashire and the West Riding, many of which are continuous villages, 
and both contain a large proportion of grass land. In 1770, distance 
from the metropolis seems to have in a great measure regulated the rent, 
•whiek begins, according to Arthur Young, at I9s. Gd. in Berkshire, and 
gradually falls to 7s. Gd. in Cumberland. But the means of communica- 
tion in his time are described by him as execrable.-'^ * * Matters are 
changed now. We have railways traversing every part of the country, 
steam vessels sailing from almost every port, and generally good roads 
of accommodation between every village and market town. 

(5). Kent, in so far as regulated by external circumstances, depends 
now on other influences than proximity to, or distance from, the metro- 
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poll's. * * The great corn-growing comities of tlie east coast are thus 
shown to yield au average rent of 23«. 8r/- an acre; the more mixed 
husbandry of the midland counties, and the grazing green crop and 
dairy districts of the west, 31^. od. This striking difference, being not 
less than 30 per cent., is explained chielly by the different value of their 
staple produce, as already shown ; corn, the staple of the east coast, 
selling at the same price as it did SO years ago, while dairy produce, 
meat, and wool, have nearly doubled in value. The difference in rent 
does not arise from a greater fertility of soil, as may be seen by 
comparing the produce of wheat. The corn counties, in so far as they 
yield barley and feed or produce cattle and sheep, benefit by the rise in 
price. 

(c). That the large capitalist farmer of the east coast, possessing 
the most cheaply cultivated soil, and conducting his agricultural 
operations with the most skill, should not only pay the lowest rent, 
but be the loudest complainer under the depression of prices, is to 
be accounted for by his greater dependence on the value of corn. The 
moistness of the climate of the west, on the other hand, discouraged 
corn cultivation, and compelled a • greater reliance on stock. And, 
as the country becomes more prosperous, the difference in the relative 
value of corn and stock will gradually be increased. The production 
of vegetables and fresh meat, hay for forage, and pasture for dairy 
cattle, which were formerly confined to the neighbourhood of towns, 
will necessarily extend as the houses become more numerous and 
populous. The facilities of communication must increase this tendency. 
Our insular position, with a limited territory, and an increasingly 
dense manufacturing population, is yearly extending the circle within 
which the production of fresh food, animal, vegetable, and forage, will 
be needed for the daily and weekly supply of the inhabitants and 
their cattle, and which, both on account of its bulk, and the necessity of 
having it fresh, cannot be brought from distant countries. Fresh meat, 
milk, butter, vegetables, and hay, are articles of this description. They 
can be produced in no country so well as our own, both climate and 
soil being remarkably .suited to them. * * Every intelligent 

farmer ought to keep this steadily in view ; let him produce as much as 
he can of the articles which have shown a gradual tendency to increase 
in yalue. The farms which eighty years ago yielded £100 in meat and 
wool, or in butter, would now produce £200, although neither the breed 
of stock nor the capabilities of the land had been improved. Those 
which yielded £100 in wheat then, would yield no more now, even 
if the productive power of the land' had undergone no diminution by a 
long course of exhaustion. * * The safe course for the English 
agriculturist is to endeavour, by increasing his live-stock, to render 
himself less dependent on corn ; while he at the same time enriches his 
farm by their manure, and is thus enabled to grow heavier crops at 
less comparative cost. 

III. — Leases. 

Leases are the exception throughout England, and though we have 
found them more prevalent in the west, there has been no sufficient 
uniformity to account in any degree for the difference of rent. 
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" The tenantry in Stafford hold chielly on yearly tenureSj 
and prefer to do so, having the utmost confidence in the security of their 
possession, many farms having been for a long series of years in the 
same family. Several of the large landlords are ready to give leases, but 
the tenants do not desire them; they know that at each renewal of a 
lease their farms would be re-valued, and the rent increased, — a course 
whicli is very seldom taken with yearly tenants. * 

Yet the great proportion of English farms is held on yearly tenure, 
which may be terminated at any time by a six mouths' notice on either 
side. It is a system preferred % the landlord, as enabling him td retain 
a greater control over the land, and acquiesced in by the tenants, in 
consideration of easy rent. 

Here we note ttiat, in England, a yearly tenant lias the 
advantage of a low rent, but without motive to improve or 
security for improvements ; in Bengal, a yearly tenant is 
subject to a rack-rent which leaves him ndthout means to 
improve if he were so inclined. Yet Sir Barnes Peacock 
measured English and Bengalee tenancies by the same rule. 

IV. — ENcnMBEREn Estates. 

But there is one great harrier to improvement, which the present state 
of agriculture must force on the attention of the Legislature, the great 
extent to which landed property is encumbered. In every country where 
we found an estate more than usually neglected, the reason assigned was 
the iuahility of the proprietor to make improvements, on account of his 
incumbrances. We have not data by which to estimate with accuracy 
the proportion of land in each country in this position, but our informa- 
tion satisfies us that it is much greater than is generally supposed. 
Even where estates are not hopelessly embarrassed, landlords are often 
pinched by debt which they could clear off if they were enabled to sell 
a portion, or if that portion could be sold without the difficulties and 
expense which must now be submitted to. 

V. — The Labourer. 

(a). The disparity of wages paid for the same nominal amount of work 
in the various counties of England is so great as to show that there must 
be something in the present state of the law affecting the labourer, 
which prevents the wages of agricultural labour finding a more natural 
level tbrougbout tbe country. Taking tbe highest rate we have met 
with, lbs. a week in parts of Lancashire, and comparing it with the 
lowest, 6s. a week in South Wilts, and considering the facilities of com- 
munication in the present day, it is surprising that so great a difference 
should continue. * ^ 

{b). The higher wages of the northern counties is altogether due to 
the proximity of manufacturing and mining enterprise. The difference 
between tbe rates in tbe corn countries of the east and the mixed hus- 
bandry of Ibe midland and western counties, is not so uniform as to 
warrant any deduction such as showed itself so distinctly in the average 
rent of those districts. 
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(e)! Tlic influence of manufacturing' enterprise is tlms seen to add 37 
per cent, to the wages of the agricultural labourers of the northern coun- 
ties, as compared with those of the south. The line is distinetlj^ drawn at 
the point where coal ceases to he found, to the south of which there is 
only one of the counties we visited, in which the wages reach 10^. a 
week. 


App, 

XXVIIL 


Mb. Jaubs . 
Caiud. 

Para. 13. 


Sussex — 

(rf). The local circumstances of that county explain the cause of labour 
being there better remunerated ; the wealtliy population of Brighton, and 
other places on the Sussex coast, affording an increased market for labour 
beyond the demands of agriculture. A comparison with the price of 
labour in the same counties in 1 770 shows this influence clearly ; the 
great increase of wages (66 to 100 per cent.) is in the northern counties, 
whilst the increase in the eighteen southern counties mentioned by 
Young is under 14 per cent. 

* * Nothing could show more unequivocally the advantage of manu- 
facturing enterprise to the property and advancement of the farm 
labourer. 

* * In the manufacturing districts, agricultural rents and wages 
have kept pace with each other, while in the purely agricultural coun- 
ties, the landlord's rents have increased 100 per cent., and the labourer's 
wages not quite 14. In the northern counties the labourers are enabled 
to feed and clothe themselves with respectability and comfort, while in 
some of the southern counties their wages are insufficient for their 
healthy sustenance. 

13. Mr. James Caird (T/ie Landed Interest, 1878), 

I. (a) . The distribution of landed properly in England, so far as owner- 
ship is concerned, is, by the growing wealth of the country, constantly 
tending to a reduction in the number of small estates. This tendency is 
further promoted by the law which permits entails and settlements, thus 
hindering the natural sale of land so dealt with ; and also by rights of 
primogeniture, which prevent sub-division of landed property among the 
family in ease of intestacy. Cultivation thus passes out of the hands of 
small owners into those of tenant-farmers) causing a gradual decrease of 
the agricultural population, and a proportionate increase of the towns. 

(S) . This has been much accelerated by a policy of free trade, which has 
at once opened up the markets of the world for our commerce, and for the 
produce of our mines and manufactures. These are advantageously 
. interchanged for the corn and other agricultural products of foreign 
lands. This will go on while the commerce is found mutually profitable. 
And it will be profitable so long as, by superior skill and enterprise, 
combined with exceptional mineral advantages, we can undersell other 
countries in the produce of our manufactories and mines, while they can 
supply us with corn at a cheaper rate than we can grow it at home. * * 
(c). More than one-half of our corn is now of foreign growth, and 
nearly one-fourth of our meat and dairy produce ; whilst year by year 
our corn-land is giving place to the more profitable produce affordp'^’- by 
• the milk and grazing and market-garden farms which are g’ 
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App. extending’ theii’ civclo. Siieh prodiuio rendevB Iho land more valualilt? ; 
XXVIII. more tempting’ prices are oilbrecl for it to tiio .^mal! Iand-ou’m.'r.i’, and tlieir 
numbers decrease. Wealihy men from the mine.-} and manuraetorie.-; and 
shipping and colonial interests, ami the learned prote.-;,Bions, desire to 
become proprietors of land; and some compel ition exlnls between them 
and those land-owners whoso increasing wealth tempt.s (hem on .suitahle 
opportunities to enlarge the boundaries of their domains. Thn.s .small 
proprietors are bought out, and agricultural land-owners dimini.sh in 
number; while, side by side with them, vast urban populatioii.s are 
growing up, having little other connection with the lami than that of 
alfording the best market for its produce. * * 

The biiying up oi* small farms l)y meu of capital en- 
feebled Eome and hastened her fall. 


II. The population of England increases more rapidly than that of 
Erance, because our enormous {‘oreigii trade, amounting in value per 

head of our population, not wedded to the .soil by property, emigrate to 
countries of the same language, at the rate of 100,000 a year, partly to 
the United States, and partly to our own colonies. 

Our agriculture is no longer inllucnced by consideration of the 
means of finding employment for surjilns labour, but k now being 
developed on the principle of obtaining the largest produce at the least 
cost, the same principle by which the power-loom has supplanted the 
hand-loom. In this process many ancient ties are loosened, and among 
them that adhesiveness to the soil which for generations has more bound 
the English labourer than the owner of the laud to the parish of his 
birth, — the man of most ancient known descent being in many cases the 
labourer. The process is a wholesome one so long as the command to 
multiply and replenish the earth has not been fulfilled. And the gen- 
eral rise of wages among the labouring classes, both in town and country, 
with the diminution of pauperism, in the last five years, would seem to 
be a satisfactory proof that there is still room in this country, and no 
need to check the growth of jropulation. 

14. I. Mr. Caird’s delight at tbc increasing income of 
land-owners makes liim indifl’erent about tbe emigration from 
England of tbe more energetic and tbe ablest of her agricul- 
tural population. 

(fl). It has been well ascertained that during the last thirty 3 '-ears the 
agricultural population has diminished. The circumstances which have 
led to that continue in full strength. Increased facilities of locomotion 
between different parts of tbe country, and for emigration across thfr 
seas, tend move and more to carry off the energetic portion of the agri- 
cultural population. 

(6), This has raised the rate of farm wages and the cost of cultivating 
arable land. The prosperity of the wage-earning class in other occupa- 
tions has, at the same time, vastly increased the demand for butcher's 
meat and dairy produce, and so greatly increased the returns from grass 
land. The natural result is a gradual conversion of suitable arable land 
to grass, and this diminution of extent is accompanied also by the intro- 
duction of labour-saving machines. 
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oiilfiil’l ® “?■ tendency to diminution of oui- airri- 

Gultuial population, — the one operating* in carrvine* off fhp 

more remunerative fields o£ industrv I-Lp nfU? • i 

home demand for agricultural labour. ^ lessening the 

inoiSe InZ considmble 

-Lands- in 1857 having been LuS # fn non f 

than in 1846 From IS?r 1-1.! ^ letuiued at £ 50,000 less in that year 

and TYith an average increase ofl?7o!o00 continuous, 

England. Scotland. Ireland. 


Increase of gross annual 
value of land assessed 
for income tax, in 1875 
compared with 1857 ... 

Increase per cent. 

Capital value of increase 
at 30 years’ purchase. 


ToTAr,. 

£ 


8,948,000 

21 


1,561,000 

26 


546,000 11,055,000 


M ■ . 268,4^0,000 46,830,000 16,380,000 331.650,000 

(e). This ineiease, as elsewhere explained, has arisen ehieflv Irnm +l 
greab advance m the ooneumption and value of meat and daily pmL* 
(/). But though in the aggregate the land-owners of En^id Wp 
become richer by more than one-fifth, and those of ‘^ppfio f ° ^ ® 

than one-fourth, the progveas hae oot'bTen uSm Se 
districts, and on the chalk and sands of the drier cmmtip 
does not thrive, the increase has been small On thp n ! where grass 

been hone. It hae been gveatestin t^ graaL^tSe: Tnf™ Z 
west and north. ^ counties, and in the 

_ II. The land-owner, notwithstanding his so oreotW 
increased riches, has nothing to spare for In increased 
her of those laboui-ers whose toil contributes to Ws wS‘ 
The reward reseiwed for the labourers is to leave a cZX 
that IS father advanced than Continental Eui-ope in that 
Sut?on'’r“:ir^^^^ which conceits itse^ ,^tht‘ 

of siilier capilaiists, each cShvIlSyfiTrimSOTe oHtS ’''"‘n 

bave means to do if they owned their far^s .rd oAabi^^^^ 
carry their labour to auy market which fhpv nnneUio -lauoiuers nee to 
It Las been the godaalgrowtro7“eSrra 
extent, where land is all occupied, where cauital m ihnri 
stantly seeking investment in land, and where other indn!r^‘^“fif 
culture are always demandino* recruits from the phJIrl ^ r* f, 

).abouver, who find besides a madyttletTu Ihol 

the 60.1 and climate are not miicb different from that whieb thin® 

where tbeir^own language is spoken. * 2 I^ 

in the vast Continent of Australia there is room enonS, to Si ZZf 

advantage, the surplus population of every eountrv in F,,? p ^ 

generations. Instead olVfnggling at b^VaTwi “ "Ij-J 
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of small patches of land, where nothing but the most sparing frugality 
enables them to live, the working men of all countries are invited and 
assisted by Australia to take, a share on equal terms with our own people 
in the great enterprise of colonising a new Continent. * A system 
is best tested by its fruits. 

And tliat system wMcli multiplies manifold the enor- 
mous T^ealtli'of land-OTvners, but ayMcIi, yet, — ^with plenty of 
land unfilled, and mth England’s national independence, 
made precarious by her growing dependence on foreign com — 
has no kinder nor more cheering word for the agricultural 
labourer than that he should emigrate to Australia, is no 
doubt the best system. 

{b). This country is becoming every ten years less and less of a farm, 
and more and more of a meadow, a garden, and a play-ground. The deer 
forest, and grouse, in the higher and wilder parts of the country, and the 
picturesque commons in the more populous districts, are already in many 
eases not only more attractive, but more remunerative in health and 
enjoyment than they probably would be if subjected to costly improve- 
ment by drainage, or by being broken up for culti%mtion. The poor 
clay soils which are expensive to cultivate, and meagre in yield, will be 
gradually all laid to grass, and the poorer soils of every kind, upon 
which the costs of cultivation bear a high proportion to the’ produce, will 
probably follow the same rule. During the last ten yearn the permanent 
pasture in Great Britain has, chiefly from this cause, been increased by 
more than one million acres. 

Eorgetf uL of Mstory, unconscious that Ms account of tbe 
existing division of land in England reads like a plagiary of 
an account of the aggregation of farms wMch destroyed 
the Eoman Empire (Appendix XXX, para. 1, III), Air. Caird 
looks very complacently on the conversion of arable land 
into pasturage, wherever the soil is not good enough for his 
craze of large farms and high farming. A greater authoriiy, 
Arthiu’ Young, wrote of poor soils and peasant-proprietors : 
“ Give a man the secure possession of a bleak rock, and he 
■^vill tm-n it into a garden ; give Mm a Mne years’ lease of a 
garden, and he will convert it. into a desert.” But it is 
better that the country should become more and more of a 
meadow and a play-groimd, than that the play-ground 
should be disfigured by the small farms of peasant-proprie- 
tors who could defend England from foreign foes in a way 
in wMch the lich land-owners cannot. 

(c). It is w'orthy o£ note that the strictly rural parishes of England 
exhibit some decline of j)opulation. In one-fourth of the registration 
districts there has been a diminution of the agricultural population in 
the ten years ending 1871, amoxmting altogether to 108,000. And it is 
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quite cei’iain that tliis continues. It arises from llic natural draft to the 
hotter-paid labour of the mining:, manufacturing, and other industrial 
countries, which arc augmented l)oth by tliLs immigration and bj' natural 
increase. Diminished population in the rural districts is folloui'd by a 
rise of wago.-^, and this leads to greater economy of labour, both by the 
intruduotion of labour-saving machinery and the conversion of arable 
land to pasture, where the nature of the soil admits. The higher price 
of meat and dairy produce also contributes to this change. But the loss 
in numbers of the agricultural districts is amply made good by the gain 
in the'rest of the country, the po])uiation now employed in agriculture 
being .small compared with that of the other industries. Fifty years ago 
a lifOi of the working population of England was engaged in agrieultm-e. 
At the present time there is les.s than a tenth. 

■Mliilc the proportion of the agTicultiiral population, or 
the strengtli tiud vigour of the ntitiou, has diminished by 
one-liair,^ nations on the Continent of Europe wMch hear 
England no good tvill have armed them sturdy peasant-pro- 
prietors by the million. 

(</}. On the other, hand, the population is multiplying- at the rate of 
350,000 a year — nearly a thousand a day. Their consumption of food 
improves, not only in proportion to their incre.nse in numbers, but also 
with tbo augineifting scale of wages. Twenty- live years ago the agricul- 
tural population rarely could atlbrd to eat butcher's incut more than once a 
week. Some of them now have it every day ; and as the condition of the 
rest of the people has improved in an equal degree, the increased consump- 
tion of food in this country has been prodigious. In addition to the whole 
of om- home produce, we imported, in 1877, foreign food and corn of the 
value of one hundred millions sterling, two-thirds of which was in corn, 
and one-third live and dead meat. It has become a vast trade, embracing 
not only the nearer ports of Europe, but those of India, Aiistrab'a, and 
America, wbieh in corn has increased threefold, and in meat and provisions 
sixfold. If this goes on at the same progressive rate for the next 
twenty years, we shall have forty millions of people to feed, which will 
tax still more the resources of all those countries which liave hitherto 
sqpt us their surplus, and can hardly fail to be attended by a considerable 
increase of the price of provisions. 

It is assumed here that manufactures null flourish, though 
capital and machinery he sent abroad to coimtrics which 
have raised a barrier of protective duties against England, 
and though the home market for manufactures will he? con- 
tracted by the decrease of the agiicultural population. 
Should, however, manufactures decline, the producers of meat 
will, like the producers of wheat, be advised by Jlr. Caird to 
quit the couutiy, leaving it to he defended by tlic fractional 
men congregated in cities (para. 11, section lY) ; and the 
peoide in other countries, ivhose food will be made dearer 
by the suiiplies to the fractional men in En^dand will 2 ior 
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Apr. take England’s money by ' force, but will buy it with tlieir 
XXViil. corn. 

(e). In regard to the future of the third-branch of the landed interests, 
the agricultural labourer, his prospects will now harmonize with the 
general prosperity of the country, and the standard of wages. There is 
no impediment in his way to move to a better field of employment in 
this country or abroad. Great encouragement is offered and cheap transit 
to agricultural labourers by several of the colonies. 

The prosperity of tbe labourer is sucli tliat bis brightest 
look-out in England is to leaye the country. 


SiB. James 
Caibd, 

Para. U, confd. 


15 . Tithes. 

Originally all the land in the country was titheable, except such as 
belonged to the crown and to the church itself. At the time of the 
Reformation, much of the church lands in this country passed into the 
hands of laymen, and -continued exempt from tithe, and from various 
other causes a considerable proportion of the lands of the country has 
become exempted. As tbe country became more populous, and its 
demands upon the produce of the soil more diflScult to meet, the 
payment of tithes in kind was found a great hindrance to improved 
agriculture, as men were naturally unwilling to expend capital for the 
purpose of increasing the produce, while others who ran no risk and bore 
no part of the toil, had a right to share in that increase. Forty years 
ago it was determined that this should cease, and it was enacted that, 
instead of payment in kind, tithes should he commuted into a payment in 
money, calculated on the average receipts of the preceding seveu years, 
the annual money value to vary according to the annual price of corn 
on a septennial average, but the quantity of corn then ascertained to 
remain for ever as the tithes of the parish. 

A very important change of principle here took place. Up to that 
time the income of the church increased with the increased value yielded 
by the land, the original object that the church should progress jn 
material resources iu equal proportion with the land being thus main- 
tained. From l'S36 that increment was stopped. Since that time tbe 
land rental of England has risen 50 per cent., and all that portion of 
the increase which previous to 1836 would have gone to the church has 
gone to the laud-owners. 

A tenth of that would not, however, by any means adequately repre- , 
sent the loss to the church and the gain to the land-owners, for the 
tithe iu kind was the tenth of the gross produce, which was equal to 
much more than a tenth of the rent of arable land. In 1836 the money 
value of the tithe, as compared with the land rental, was as four millions 
sterling to thirty-three. In 1876 the tithe was still four millions, but 
the land rental had risen to fifty. If tbe old principle of participation 
bad continued, the annual income of the church would now have been two 
millions greater than it is. 
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IG. State Loans. ^pp. 

A very Iar"e proportion of tbc laud is held by tenants for life XXVIJ'^ 
under strict settlement, a condition wbicb prevents the power of copyuL 
sale, and it is also fveipiently burdened with payments to other 
members of the family, and iu many cases with debt. The nominal 
income is thus often very much reduced, and the apparent owner 
of five thousand a year may have little more than half of it to spend. In 
such cases there is no cajiitai available for the improvements which a 
land-«wner is called upon to make, iu order to keep his property abreast 
of the advance in agricultural practice. This was pressingly felt at the 
time of the repeal of the Corn Laws, and the withdrawal of protective 
duties from native produce. Parliament, therefore, when it enacted a free 
import of the necessaries of life, provided State loans on favourable terms 
to the land-owners for the drainage and reclamation of their estates. * * 

The State loans were limited in Great Britain to drainage and 
reclamation, the land-owners being left to their own resources for 
buildings, roads, and fences. In Ireland these were and still are included, 
that country having always been favoured in matters of State assistance. 

The rate of payment was by annual instalments of Gi per cent., which 
in twenty-two years redeemed the principal, and at the same time paid 
the annual iutercst at 3^ per cent. 

The class of land-owners iu the United Kingdom comprises a body 
of about 180,009, who possess among them the whole of the agricultural 
laud from 10 acres upwards. The owners of less than 10 acres each hold 
not more than oue-huudredtii part of the laud, and may here be regarded 
as householders only. The property of the land-owners, independent of 
minerals, yields an annual reut of 07 millipns sterling, and is worth a 
capital value of SI, 000 millions. 

The tenant-farmers occupy farms of very various extent ; 70 per cent, 
of them under 50 acres each, 12 per cent, between 50 and 1 00 acres, and 
18 per cent, farms of more than 100 acres each, 5,000 occupy farms of 
between 500 and 1,000 acres, and 600 occupy farms exceeding 1,000 
acres. Many of them are men of libei'al education, and some of these are 
found in most parishes and in every county. 

H. Copyhold. 

A term in English law applied to lands held by what is called ‘ tenure standard Libra- 
by copy of court roll,' the nature of which is thus described by Littleton : Cjciopsedia. 

“ tenant by copy of court roll is as if a man be seized in a manor, within 
which manor there is a custom which hath been used time out of mind 
of man, that certain tenants within the same manor have used to have 
lands and tenements to hold to them and their heirs in fee-simple or fee- 
tail, or for term of life, at the will of the lord, according to the custom of 
the same manor. And such a tenant may not alien his land by deed, for 
then the lord may enter as into a thing forfeited unto him. But if he 
will alien his land to another, it behoveth him after the custom to sur- 
render the tenements in court into the hands of the lord to the use 
of him that shall have the estate. - And these tenants are called tenants 
by copy of court roll, because they have no other evidence-concerning 
VOL. II. Z 
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their tenements, but only the copies of court rolls.” Fronj this it appears 
that the title to copyhold lands is not only modilled, but altogether 
constituted by custom ; subject to the estates in them, which the custom 
confers, \hey are held by the lord under the common law as part of the 
demesnes of his manor. For these customary estates were in their 
origin mere teuancies-at-wiH^ though by long usage they have in 
many instances acquired the character of a permanent inheritance, 
descendible (except where otherwise modified by custom) according to 
the rules of the common law, and as tenancies-at-will they continue to bo 
considered in all questions relating to the legal as distinguished from the 
custonaary property in the laud. 


18 . Poor Laws. 

(a). The Poor Laws are on the principle that impotent poor, or those 
who have no means of support and are physically incapable of supporting 
themselves, are entitled to support from a compulsory poor-rate ; and 
that to able-bodied persons, or to their families, relief is to be given only 
within the walls of the worljhouse. The assessment for the poor-rate 
is laid in respect of the revenue or annual profit of the property rated, 
whether real or personal. Such property, therefore, as is incapable of 
yielding profit, is not rateable. 

(&). One of the abuses in tlie administration of tlie law 
•is thus described — 

The most mischievous practice was that which was established by the 

justices for the County of Berks, in the month of May 1875 , when, in 

order to meet the wants of the labouring population caused by the high 

price of provisions, an allowance in proportion to the number of his 

family was made out of the parish fund to every labourer who applied 

for relief. This allowance fluctuated with the price of the gallon loaf 

of second flour, and the scale was so adjusted as to return to each family 

the sum which a given number of loaves would cost beyond the price in 

a year of ordinary abundance. * * Under this allowance system the 

labourer received a part of his means of subsistence in the form of "^a 

parish gift; and as the fund out of which it was provided was raised from 

the contributions of those who did not employ labourers, as well as 

of those who did, their employers, being able to burthen others with the 

payment for their labour, had a direct interest in perpetuating the 

system. ^ Those who employed the labourers looked upon the parish 

contribution as part of the fund out of which they were to be paid, and 

accordingly they lowered their rate of wages. The labourers also looked 

on the parish fund as a source of wages independent of’ their labour 

wages. The consequence was that the labourer looked to the parish 

aid as a matter of right, without any regard to his real wants, and h® 

received the wages of his labour as only one and a secondary source 

oh the means of^ subsistence. His character as a labourer became of 

less value, and his value as a labourer was thus diminished under the 
.-..^ 1 .! , 
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1. Ireland under Henry VIII . — Qreois Short Mislory 
of the English people. 

But submission was far from being all that Henry desired. His aim 
was to civilise tbe people whom he had conquered ; to rule, not by force, 
but by law. But the only conception of law which the king or his 
ministers could frame was that of English law. The customary law 
which prevailed without the Pale,^ the native system of clan government 
and tenure of laud by the tribe, as well as the poetry and literature which 
threw their lustre over the Irish tongue, were either unknown to the 
English statesmen or despised by them as barbarous. * * The chiefs 
were to be persuaded of the advantage of justice and legal rule. Their 
fear of any purpose to “ expel them from their lands and dominions law- 
fully possessed" was to be ^spelled by a promise “to conceive them as 
their own." * * Chieftain after chieftain was won over to the acceptance 
of the indenture which guaranteed him the possession of his lands, and 
left his authority over his tribesmen untouched on conditions of a pledge 
of loyalty, of abstinence from illegal wars and exactions on his fellow- 
subjects, and of rendering a fixed tribute and service in war time of tbe 
crown. * * The chieftain in fact profited greatly by the change. Not 
only were the lands of the suppressed abbeys granted to them on their 
assumption of their new titles, but the English law courts, ignoring the 
custom by which the land belonged to the tribe at large, regarded the 
chiefs as sole proprietors of the sod. 

Lord ComwaUis made a mistake similar to that of the 
Irishi Courts when ke recognised the zemindars as proprietor’s 
of the soil. 


2. Irish Landlords and Bengal Zemindars (Sir 'G. 
Campbell). 

I. (a) . It is hardly possible to approach the subject without first rea- 
lising this, viz., that in Ireland a landlord is not a landlord, and a tenant 
is not a tenant in the English sense. In fact this may be said of most 
countries. The whole difficulty arises from our applying English ideas 
and English laws to a country where they are opposed to facts, and to 
those “ aypa.'TTTOi yojaoi ” which are written in the hearts, and find ex- 
pression in the customs of the people. * * 

(5) . Talk of the sacredness of landlord property as you will, it is quite 
impossible for any one to hear the common language of, and read dbe 
literature regarding, Ireland, without feeling that, law or no law, at this 

• The districts of Drogheda, Dublin, Wexford, Waterford, and Cork, formed what was 
kno\vn as the English P.-ile. 
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toomeufc (18G9), the landlords are not the only owners of the soil. All . ^ 
classes talk freely, as a matter of course, of a man as ^owning' a farm^ XXTY 

^having inherited a larm.^ It is well known that the tenants habitually ^ * 

dispose of their farms by formal will, eharge them with fortunes for Sm gbouge 

daughters, and in every respect deal with them as property. Take the 

book of j\ir. Trench, who, however friendly he may be to the people, is Para. 2 , coota. 

certainly not inelined to assist their rights of property against those 

of the landlords ; we Hud him constantly, and as it were uneonseiously, 

applying the language of property to the tenure of farms ; it is, over 

and over again — a man owned a farm — did this with his farm — did that 

with his liirm. * * Surely it is a mere superstition to talk as if it 

would be a sacrilege to acknowledge some sort of claim to a property 

which is already so fixed in the hearts and language of the people of 

Ireland, low and high. * * 

(c) . There can be no question that, as a rule, in Ireland it is the tenant, 
and not the landlord, who has reclaimed the land, built the homestead, 
put up the fences, and done most of what has been done. He has done 
this witliout special contract, in reliance on the custom. The exercise 
of the extreme legal right of the landlord to turn him out, without full 
compensation, is a confiscation in the reasonable sense of the word. 

Yet every attempt to interfere with this right of the landlord to ignore 
improvements already made has been met by the cry of confiscation 
on their side. 

(ii). The claim of the Irish is not to oust the landlords, but to hold 
under them at a fair rent. People would rather say, “ admitting your 
title to what you have enjoyed, viz., the rent, we claim that which we 
have enjoyed, viz., the occupation of the land, paying the rent.^'’ It seems, 
absurd to English ears that a man who has come in under a definite 
contract of a mercantile character as a tenant in the English sense, 
should claim any right to hold beyond the terms of his contract. But 
in these things we must particularly bear.in mind what Mr. Maine has 
shown in his ‘ Ancient Law,^ that in certain stages of society things 
depend rather on ^ status ^ than on contract ; that contract is a later system 
which is fully carried out only in very advanced societies. Especially 
as regards the tenure of land, it may be said that in very few countries 
has contract wholly prevailed over status. Indeed, Great Britain is 
almost the only country in the world in which land contract has been 
carried to the length of our three-fold division of classes into superior 
capitalist owning the land and supplying the fixed machinery necessary for 
its cultivation ; inferior capitalist cultivating under a definite con- 
tract, and labourer working for hire. The system is different in Ireland ; 
but so far from Ireland being in this respect a strange and abnormal 
country, the fact is that as the world now stands, it is we who are 
abnormal, and the Irish system is that which is more general ; we may, 
therefore, well judge it tolerantly if not respectfully. 

(e) . When we go back to old accounts, the similarity of Irish tenures 
and Irish history to Indian tenures and history, is very remarkable. The 
surrenders of the Irish tenures of the rebel ehiefo, and the re-grants upon 
English titles which took place in Ireland, are exactly analogous to what 
has since taken place in Oudh. A little later we have in Sir John Davies' 
paper an account of the only regular and thorough settlement of Ireland 
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wliicli lias been made, under tluit iusnlBeiently appreciated monarcb, 
James I. * * Davies loiuid exactly the same land question which in 
India so much puzzled Lord Cornwallis and others accustomed to 
English ideas. He fully explains how the chiefs and tanists — zemindars 
and talookdars, we might say — though treated in the English grants 
as proprietors, were not really so in the full English sense of the word; 
how the devolution of these tenures did not follow auy ordinary rules 
of inheritance, but went from the strongest to the strongest of the 
ruling family ; and how, contrary to the ordinary law of the country, 
they were not divided, but went to a single person {as did the greatest 
zemindary and taloohdavy tenures in Bengal and Oudh), being treated 
rather as somi-hereditary offices, than under the laws applicable to 
property. 

(/). There can be no doubt that the village system formerly prevailed 
in Ireland. The whole system of settlement and valuation is based on 
it to the present day, the town lands being exactly preserved, though the 
villages have dissolved into separate farms. Davies, in some passages, 
speaks as if there was then a still subsisting system of coustaut reparti- 
tion of the lands among the villagers, and this is no doubt the system 
of which there are abundant traces in India and elsewhere, but I suspect 
that in Ireland, as in India, it had gradually become rare or bad fallen 
into disuse ; for Davies, in other passages, very fully and particularly 
explains how the village lauds descended by inheritance under what he 
likens to the custom of gavel-kind, that is, the law of equal partition 
among the sons, common to Ireland, India, and most Aryan countries 
where the feudal system has not prevailed over it. * * * 

II. On cousidering the whole subject of Irish laud tenure, Sir John 
\Davies came to the very sensible conclusion that English ideas do not 
altogether apply ; that neither the superior nor the inferior holder can be 
considered to be the free-bolder ; but that each has rights according to his 
degree. The question of fixity of tenure was in fact decided in favour 
of the tenant. Provision Was made for commuting the uncertain cuttings 
and cosheriugs into certain payments, consolidating them with the rent, 
and prohibiting the landlords from taking; under any pretext, more than 
the rent thus adjusted ; all in terms almost identical with those of Lord 
Cornwallis'’ Indian Regulations, for it is a great mistake to suppose that 
the Cornwallis Regulations made the zemindars complete and absokte 
owners. On the contrary they were strictly bound not to demand more 
from the ryots than ‘ the established rates,^ and not to eject them so long as 
they paid those rates. Sir John Davies did, however, what Lord 
Cornwallis did not do, that is, the holdings and liabilities of the under- 
tenants were recorded, and then* rights were Secured, not only in theory, 
but by effective record of rights. Under this settlement it is said 
that Ireland for a generation enjoyed peace and prosperity such as 
she had never had before, and perhaps has not seen since. 

3. The system of village communities prevailed in Irela:^d 
as in India ; the natural transition from that state should 
have heeu to separate peasant proprietorships, hut this stage 
of progress, 'u^hich every other country has reached, was 
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missed by Ireland and Bengal, while England lias rceeded app. 
from it. In 1860, Professor Gairnes wrote as follows : — XXIX-. 

I. (a). lu his admirable “ Plea for Peasant Proprietors," Mr. Thornton 
observes that “ Ireland is one of the few countries in which tha-e neither 

are, nor ever were, peasant properties." The remark well deserves consi- para.llT^td, 
deration, and, followed up, will be found to throw light on some charac- 
teristic feaiurcs of Irish industrial life. 

(d). In one of the most profound of modern works on the philosophy 
of jiyisprudence (i\Ialne*s Ancient Law), it has been shown that the 
primitive condition of property is that of joint ownership — ‘ that property 
once belonged, not to individuals or even to isolated families, but to 
larger societies, composed on the patriarchal model •/ and that private 
property, as we now know it, has only attained its actual form by a 
process of 'gradual disentanglement of the separate rights of indivi- 
duals from the blended rights of a community.'’ This discovery, if 
taken in connection with the known historical facts of the conquest of 
Ireland, will be found to throw some light upon the problem with 
which we arc now concerned. 

[Professor Cairncs then showed that down to the reign 
of Elizabeth, the landed system in Ireland was that of 
village communities, under chieftains who “ had no longer 
estate than for life in their cliiefries, the inheritance where- 
of did rest in no man,” precisely as was .the case with 
zemindars before the permanent settlement. This system 
was kno-wn as the Irish custom of Tanistry, or the Brehon 
tcnm’es.] 

II. Nevertheless, extraordinary and apparently impracticable as were 
these Brehon tenures, judged by the standard of modern English notions, 
they in fact bear a strong anology to — ^indeed, I might say, are in cha- 
racter identical with — various modes of possession which have at differ- 
ent times existed amongst other nations during the corresponding stage 
of their growth, and of which some examples are still extant ; a fact 
from which we may infer that they were on the whole not unsuitable 
,to the social and industrial requisites of those who lived under them. 

And from the same fact we are justified, I think, in .assuming that had 
the Irish people been allowed to follow the course of their natural 
development, what has happened in other countries would have hap- 
pened in Ireland also. It is reasonable to think that the progress of . 
population, and enlarged intercourse with more advanced nations, Would 
there, too, in the absence of distuibing causes, have produced their 
natural effects in quickening the sentiment of property ; that the exactions 
of the chiefs would have become more and more strictly limited ; that 
the occasions for redistributions would have been made less and less fre- 
quent ; that the common sept property would by degrees have passed more 
or less completely into individual possession ; in a word, that the Brehon 
tenures would have ripened into a peasant proprietorship. But just 
at this time a large portion of the soil of Ireland passed into the 
hands of English owners, and within half a century, the remainder 
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for the most part ' followed the same destination. These owners took 
XXIX. native chiefs, but with proprietary pretensions of a 

’ far different kind. The loose prerogatives of the Tanists were suddenly, 

^Caime^ by the fiat of an English judge, transmuted into the definite owner- 
ParaTlontd ^Inglish law ^ and on the other hand, the claims of the 

' members of the clan, adjudged by the English courts to be no estate, 
“ but a transitory and scrambling possession,” were absolutely 
repudiated. The natural development of property in the soil was in 
this manner violently arrested in Ireland, which has accordingly never 
known peasant proprietorship. It has, however, in lieu thereof, furnished 
the world with a type of tenure peculiarly its own. ‘ Cottierism ’ is, 
we believe, a specific and almost unique product of Irish industrial life. 

most curious and unfortunate blunders which have 
pared with the been made about the Irish cottier, is that w’hich confounds him with the 
pcasant-propne- pgasant-proprietor under the general description of a representative of 
petite culture. In fact the two forms of tenure are, in that which 
constitutes their most important attribute, the nature of the cultivator's 
interest in the soil which he tills, diametrically opposed; and the 
practical results stand as strongly in contrast as the conditions. It 
would be difficult, perhaps, to conceive two modes of existence more 
utterly opposed than the thriftless, squalid, and half-starved life of 
the peasant of Munster and Connaught, and that of the frugal, 
thriving, and energetic races ''that have, over a great portion of conti- 
nental Europe — in Norway, in Belgium, in Switzerland, in Lombardy, 
and under the most various external conditions, turned swamps and 


No analogy 
biitween the 
'’Otticr and the 
"sh tenant- 


deserts into gardens. 

IV. And it is scarcely a less gross error to apply to the same status, 
after the fashion so common with political reasoners in this country, 
conclusions deduced from the relations of landlord and tenant in England 
and Scotland. True; the cottier and the cultivator of Great Britain. are 


alike tenant-farmers ; they both pay rent, which is, moreover, in each 
case determined by the competition of the market. But under what 
circumstances does competition take place in the two countries ? In 
Great Britain the competitors are independent capitalists, bidding for 
land as one among the many modes of profitable investment which the 
complex industrial civilisation of the country supplies : in Ireland 
they are men — we speak, it will be remembered, of the cottier class — for 
the most part on the verge of absolute pauperism, who see in a few 
acres of land their sole escape, we cannot now say from starvation, but 
at best from emigration and the workhouse. Is it strange that the result 
should be different in the two cases ? aud that ^rent ' which in England 
and Scotland represents exceptional profit (the appropriation of which 
by the landlord merely equalizes agriculture with other occupations), 
should in Ireland be the utmost penny that can be wrung from the 
poverty-stricken cultivator. , 

How, again, does the analogy of the tenant-farmer of continental 
irai.'iiue countries meet the present case? Between the metayer” and the 
cottier there is the broad distinction that, while the rent of the formero 
is a fixed proportion of the produce determined by custom, that of the 
cottier is whatever competition may make it, the competition, we repeat 
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o£ iiupovci'i^ilicd men, bidding- under the pressure of prospective exile or 
begi,mry. 

VI. Liistly, w’o must insist on keeping the cottier distinct from another 
class also, with whom he has been more pardonably confounded, 'and with 
wlmm, indeed, he has majiy real atfinities, — the serf of Eastern Europe 
and of mediieval times. Judging from their ordinary existence, there is, 
perhaps, little to distinguish the cottier from the serf. Nevertheless, they 
are not the same. The serf is adscrlptus <jlcba ; the Irish cottier, as 
he knows by painful experience, is bound to the soil by no tie save those 
imposed by his own necessities. He has unbounded freedom to relinquish, 
when he pleases, his farm and home, and to transfer himself to the 
other side of the Atlantic, and he pays for the privilege (of which, no doubt, 
he has largely availed himself), in the liability, to which the serf is a 
stranger, of being expelled from his farm and home when it suits the 
views of his landlord. Such is the Irish cottier, the essential incidents 
of whose position are well summed up in the definition of Mr. Mill — *^a 
labourer who makes his contract for the land without the intervention 
of a capitalist farmer,^’ and “ the conditions of whose coutrjict, especially 
the rent, are determined not by custom but by competition.'" 

VII. It has been secu that the confiscations of Irish property in the 
seventeenth century precluded the realisation, in conformity with the ana- 
logy of industrial progress in other countries of a peasant-proprietor regime. 
It is obvious that those circumstances were equally unfavourable to the rise 
o£ a tenant-farmer class on the modern English pattern, who might, by 
a steady demand for the services, of the natives, have raised them at .all 
events to the level of the Dorsetshire agricultural labourer ; for disposable 
capital is the bjisis of such a class, and disposable capital did not exist in 
Ireland. Erom the advantages of the 7/ie7rtyer tenure of the Continent, 
again, the Irish were excluded by moral, but not less potent causes. 
Metairie belongs eminently to that class of institutions which are not 
made, but grow, llcstiug upon custom, it pre-supposes common tradi- 
tions and mutual confidence and regard — conditions which, it is super- 
fluous to say, were not to be found in Irish industrial society. There 
remained serfdom, which was in effect, though not in name, the state of 
life into which, in the period immediately following the great confisca- 
tions, the mass of the Irish people fell. But as we htive said, serfdom, 
tlipugh closely allied to, is not precisely cottierism. To re.alise the 
latter, it is necessary to apply to the former the maxims of competition 
and contract ; and this was what in the course of the eighteenth cen- 
tury happened in Ireland. Modes of action which are only suitable, 
which are only tolerable, in an advanced industrical civilization, where the 
actors stand on independent grounds and exercise a real choice, and 
where, moreover, an effective public opinion exists to control extravagant 
pretensions, were suddenly introduced and rigorously applied amongst 
a people just emerging from the nomad state. In the lowest deep there 
was thus found a lower deep ; and Irish serfdom merged in the more 
desperate stakis of the Irish cottier. 

0 

4. Peoeessor Senior. 
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I. Where there is little capital, and there are few small pro- 
prietors, society is divided into the very rich and the very poor, with 
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scarcely any interraediate class. The land is cut into small iioldingS/ 
because it is only in small boldiugs that a tenant without capital can 
cultivate it. And this very snb>division renders the landlord often 
unable, ^ind almost unwilling, to employ on it capital of iiis own. The 
productiveness of his estate might be doubled liy an extensive drainage, 
but the consent, perhaps the co-operation, of the tcuants is necessary, 
and a poor, ignorant, and suspicious population believe cither that what 
is beneficial to tbeir landlord must be mischievous to themselves, or, 
at least, that if their consent is to be asked, it must be paid for. * * 
The laud which a family with little capital can cultivate dodJj not, 
except during a small part of the year, alford profitable employment 
for tbeir whole time. If it were their own, indeed, they might, and 
probably would, keep constantly at work on it, and so gradually im- 
prove it j hut they have no motive to treat thus another many's land. As 
the supply of labour, except duriug the short busy seasons, is great, and 
the demand almost nothing — in other words, as almost everybody is 
willing to be hived, and scarcely anybody willing or able to hire — the 
wages of labour are very low, and emjdoyraent at any wages at all is 
scarce and precarious. The whole rural population therefore — and where 
there is little capital this is nearly the whole population — is thrown for 
support on the occupation of land. 

II. It is absurd to complain that under such circumstances rents 
are excessive, — that everything beyond a miserable subsistence is ex- 
torted from the tenant. The price of the use of land, like the price 
of every other commodity of limited supply, is fixed, not by the seller, 
but by the purchaser. In England and Scotland the competition of 
the bidders for farms is limited by the amount of capital and 
skill required, and is further limited by the general rate of profit. 
No one will knowingly offer a rent which does not allow him an average 
return for his capital. And as to the labourers, to them a bit of land 
is a luxury, like the possession of a small estate to a shop-keeper. If 
it comes in their way, they take it j but they will make no sacrifices 
to obtain it, and never look to it as a means of subsistence. 

III. But in a country in which every one who can find a landlord to 
accept him can be a farmer, and scarcely any one can be a labourer ; where 
the three only alternatives are the occupation of land, beggary, or fomine ; 
where there is nothing to repress competition and everything to iuflanie 
it j the treaty between landlord and tenant is not a calm bargain, in which 
the tenant having offered what he thinks the land worth to him, cares 
little whether his offer is accepted. It is a struggle like the struggle 
to buy bread in a besieged town, or to buy water in an African caravan. 
It is a struggle iu which the landlord is tempted by au extravagant 
rent ,* the agent by fees or by bribes ; the person in possession by a 
premium to take him to another country j and rivals are seared away 
by threats, or punished by torture, mutilation, or murder. The success- 
ful competitor knows that he has engaged to pay a rent which will swal- 
low the surplus beyond the poorest maintenauee for his family that with 
his trifling stock he can force the laud to produce. He knows that if ‘ne 
fails to pay he must expect ejectment, and that ejectment is beggary. He 
calculates how small a portion of his tenement, devoted to the most 
abundaut variety of the most abundant species of food, will support his 
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family. lie grows on thal portion, in our climates, lumper potatoes, 
and uuUivales on the remainder something better — not to consume, 
but to sell, in order to meet his rent. If, as is frequently 
the case, he has not been able to obtain land more than e’nough to 
supply his family with j)otatoes, lie works out his rent by hiring himself 
to his landlord. 


App. 
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IV. In England and Scotland the great majority of the population 
are loyal, in the primitive sense of that abused word, that is, they 
are the friends of the law. They may wish portions of it to be altered ; 
but .so far are they from resisting it, that they unite to prevent it from 
being resisted by others. " This is accounted for when we recol- 
lect that in England and Scotland the law interferes in favour of the 
poor far more frequently than in favour of the rich. \Vhero the bulk 
of the population live on wages, the poor are the creditors, and the 
rich and tiie middle class are tlie debtors. * * In Ireland, on the 
contrary, the poor are the debtors, the rich the creditors. The 1,000,000 
families who now occupy the soil of Leinster, I^Iunster, and Connaught, 
scarcely know the existence of the civil law-courts, except as the 
sources of processes, distresses, and ejectments. 

Y. In Ihigland, the landlord is absolute master of the land, subject ^"gYractionof 
to the qualified and limited interest which he may choose to concede,rigutaofpropcr- 
or (to u.se the technical word) to /ci to his tenant; and he generally 
erects the necessary buildings, aud makes the more expensive perma. ^Eng^iuuiaeas. 
nent improvements. * ‘ The first English conquerors of Bengal,’ 

says j\rr. i\Iill, ‘ carried with them the phrase lauded proprietor, or 
landlord, into a country where the rights of individuals over the soil 
were extremely difierent in degree, and even in nature, from those in 
England. Applying the term with all its English associations, in such 
a st.ite of tilings, to one who had only a limited right, they gave an 
absolute right; from another, because he had not an absolute right, they 
took away all riglit; drove all classes of men to ruin aud despair; filled 
the countiy with banditti ; created a feeling that nothing was secure, 
aud produced, with the best intentions, a disorganization of society 
which had not been produced in that couutiy by the most ruthless 
of its barbarian invaders?' With equal impropriety we have trans- 
ferred our English notions into Ireland. There are there also persons 
zalled. landlords, farmers, aud labourers, but they resemble their English 
types in little but name. In Ireland the landlord has been accustomed 
to erect no buildings, and make no improvements whatever. He is 
in general a mere receiver of rent ; his only relation to his tenants is 
that of a creditor. They look to him for no help, and on the other 
hand, he can exercise over them little control. It is very seldom that 
he prescribes to them any system of husbandry, or, if he do so, that he 
can safely enforce it. 


5. PEOrEssoit J. E. Oaienes. 

o 

(«) . Irish landlordism,” as it has existed in the last and the earlier 
half of the present century, may be roughly resolved into three cate- 
gories : firstly, the great landlords, with a few exceptions, Englishmen 
or of English descent, and Protestants, of whom the great majority 
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had derived their estates from the confiscations of the seventeenth 
century ; secondly, the owners of smaller estates, by extraction also in 
great part English, or at all events British, and indebted for their 
properties mainly to the same political revolutions; and thirdly, the 
class of middlemen or profit-renters who, though themselves paying 
rent to landlords, were hy religion, political sympathies, and habits, 
intimately connected, and, in their condnet and general views, practically 
identified with the proprietary class. Of these, the first class to a great 
extent became absentees, managing their estates either through agents, 
or, as was the more common ease, through middlemen — ^those who form 
the third category in the above enumeration — to whom they let the land 
in large portions .at low rents, and who sub-divided it and sub-let it to 
the occupying tenantry. The second and third classes, whose revenues 
were not sufficient to allow of residence in England or abroad, for the 
most part lived on the estates which they owned or supervised. * * 

{i). Industrial society in Ireland had thus, by the middle of the last 
century or a little later, received its definitive form — that form in 
which it has existed down to a quite recent date. We have already seen 
how one constituent of the system, the cottier element, grew in dimen- 
sions towards its close, contemporaneously with the great extension of 
tillage-farming, which was the industrial feature of the time ; and 
I have now to observe that the same cause was not less powerful in 
developing the territorial economy in other directions. As tillage was 
extended, rents rapidly rose. I believe 1 should be within the mark in 
stating that in this period, between 1760 and the close of the French 
wars in the beginning of the present century, the land revenues of 
Ireland were augmented in the proportion of four to one. Each 
step in this progress would of course furnish increased scope for the 
multiplication of new interests in the soil, and these took the form deter- 
mined by the prevailing influenees. Landlords who formerly resided on 
their estates could now afford to spend a greater or less portion of the 
year in some of the fashionable centres of the empire. Middlemen, 
under leases granted when prices were low and pasture the prevailing 
pursuit, found their incomes growing ; and, their ideas rising with their 
fortimes, in many instances yielded, like their betters, to the attractions 
of city life. Absenteeism thus increased, and, with absenteeism, agencies 
and profit-renting. A second and a tbiid race of middlemen thue 
intruded themselves between the head landlord and the occupying 
tenantry. The grades of the territorial hierarchy became constantly more 
numerous, the higher no less than the lower being identified with the 
system of agriculture which had now established itself in the country. 
The corn laws soon came to aid the more fundamental tendencies, and 
the commercial effects of the French wars added a new and powerful 
stimulus to the now complex influenees which were impelling Ireland on 
her disastrous career. In that career she was arrested by the fearful 
summons of the famine of 1846. The shock, rude as it was, extensively 
deranging as it could not fail to he to the entire territorial systein, 
might possibly not have been fatal, had not the famine been the occasiofi 
of free trade ; but, as I have akeady shown, free trade effectually and 
for ever sealed its doom. 
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G. The account of middlemen is continued in the follow- 
ing . extract from “ Systems of Land Tenure in various 
countries,” published by the Cobdeu Club. 

I. — lliGHT Hoxhn.i: M. Loxgfiklu. 

(rt). Thus sub-lotting boeumo very general, and there were large dis- 
tricts in which scarcely a single occupying tenant held directly from the 
owner of the fee. 

(6). This system was useful to nobodj' but the middleman. He had 
a gowl income, with very little risk or trouble; and in the earlier part 
of this century, during the French revolutionary war, and the depre- 
ciation of the currency, caused by the suspension of cash payments by 
the Dank of England, rent of land rose so much that in may cases 
the middleman had jis mueh profit from the land as the head landlord 
himself. Sometitnes laud rose .so much in value that the tenant of 
the middleman was able to sublet his farm at a profit, and thus to 
become a middleman hinnself. 

(c) . The peasantry under this system were reduced to a wretched 
state. The tniditions of liberality which belong to men who inherit 
large estates did not exist among men who took farms for the pm-pose 
of sub-letting them at the highest rent they could obtain. They were 
not expected to deal like gentlemen with their tenantry. They belonged 
nearly to the same class as the farmers, and made as hard a bargain 
in setting a farm as they would in selling a horse. They could scarcely 
afford to be liberal. If a gentleman, whose estate is let for fifteen 
hundred a year, makes a reduction of his rent at any time to the extent 
of 30 per cent., he loses one-fifth of his income; but if he was a 
middleman, paying a rent of twelve hundred a year, he could not 
make such a reduction without losing his entire income. The same prin- 
ciple extends to every case. Every act of liberality by the middleman 
would cost him a much larger proportion of his income. His trade was 
to extract as much as possible from the wretched occupiers of the land. 
The increase of population was so rapid, and the general poverty of the 
country was such, that men were found willing to engage to pay him 
anything that he demanded. The wages of labour were so low, and the 
difficulty of getting employment was so great, that it was better to get 
possession of land on any terms than to trust to casual employment for 
a subsistence. 

(d) . The middleman not having a permanent interest did not care 
for the improvement or deterioration of the estate, A thought upon , 
the subject never crossed his mind. 

(e) . Two circumstances were of material assistance to the middlemen, 

and to those who acted like middlemen, in their treatment of the tenantry. 
First, there were no poor laws. They were therefore enabled to cover 
the land with a .slaving population, without the possibility of being 
yalled upon by law to cultivate anything to their support. Secondly, 
the law of distress was more severe than it is now, and enabled th'e land- 
lord to distrain growing crops. * * Thus the landlord frequently 

thought it for his interest to encourage the sub-division of farms. I 
remember many years ago hearing an extensive land-agent laying down 
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^pp the principle in a very authoritative manner^ that it was better for the 
XXIX landlord that there should be as many occupiers as possible on the land, 

■ since the more occupiers, the more tillage was necessary to support the 

tenants, and the landlord was able to help himself to the produce of the 
para.’iTcontd. sod before they got anything. 

(/). When the great fall of land took place after the year 1815, many 
middlemen were broken, and left the chief landlords to deal with the 
land itself, or with the immediate occupiers. Many landlords resolved to 
grant renewals of leases to none hut the tenants in actual occupation. 
Acts of Parliament were passed to prevent or discourage sub-letting^ and 
the system of middlemen gradually died away. They exist now chiefly 
where the land is held under bishops' leases, or mider leases for lives 
remarkable for ever. * * 

{g ) . The system of sub-letting, at once the cause and tlie effect of 
Irish poverty, has nearly disappeared (1870), and the middleman by pro- 
fession no longer exists. 
compeutive II. Regarding rents 

field observed ; — 

(a). This complaint of high rents has been made without ceasing for 
more than three hundred years. There was never less ground for it 
than at the present day, although in some instances the rent demanded 
is still too high, hut this chiefly occurs where the landlords are middle- 
men, or where the property is very small. 

{i ) . Several circumstances concurred in former times to make the 
competition for land keener, and the demand “for high rent more incon- 
siderate, then than now. One great difference between English and Irish 
law, the importance of which it is difficult to estimate, was that in 
Ireland there were no poor laws. The poorer tenant of the class that in 
England would look to the parish for support, saw no resource in Ireland 
but to obtain on any terms possession of a sufficient quantity of land to 
produce as much potatoes as his family could consume, with, if possible, 
after the potatoes, on the following year, as much corn as with bis pigs 
would be sufficient to pay the rent. The general points and ignorance of 
the people increased the competition. There was not much difference 
among the people who applied for a vacant farm. No man had such 
capital or skill as to enable him to make a greater profit than his com- 
petitors, and the most obvious destination was the willingness to offer 
the highest rent. * * 

(c) . The law gave some encouragement to this mode of dealing on 
the part of the landlord, by the absence of poor laws, by the law of dis- 
tress, which enabled the landlord to help himself without the expense of 
litigation with an insolvent tenant, and by want practically of any law 
limitations to affect the landlord's claims agiunst his tenants. The law 
has been altered in this respect, although scarcely to a sufficient extent, 

7. Mr. Knight, M.P. {28th March 1870). 

Poor Law. In the reign of Elizabeth, and indeed for several reigns, clearances 

(evictions) were made in all directions, and repeated Acts of Parliament 
were passed with the object of preventing them, but without effect. In 
every country there were many himdreds of able-bodied vagabonds who 
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Lord here made some observation which was not audible; well, take them • 

from fifty, if you will, down to twenty statute acres) were looked upon XXIX 

in Ireland as exorbitant holdings, and these were held under middle men, 1 ' 

often tenants-at-will, under a non-resident landlord, and held to an 
extent not exceeding twenty acres, the universal practice being that all — 
buildings, including even the dwelling house, all fences and drains, which 
in England were put in repair by tlie landlord, were expected to be done 
by the tenant, and if not, they were not done at all. 

(^/). Now imagine the case of any one of your Lordships having an 
estate*of 30,000/. a year divided into twenty-acre farms, the owner never 
visiting the tenants, those tenants holding imder an intermediate lease, 
and, as tenants-at-\Yill only, paying a rack-rent, and required not only to 
" make good and keep in repair all drains, fences, and out-buildings, but 
even to build their own dwelling-houses. Could that noble Lord be 
surprised to find that no improvement took place in those farms, and 
that the dwellings of the tenants were mere hovels? Could he be 
surprised to find on these farms everything neglected and in ruin ; 
the land unproductive, the cultivation defective, and the estate peopled, 
instead of by an industrious, thriving, and a peaceful, by an idle, a 
dissolute, and a disturbed population ? And yet this, with some honour- 
able exceptions, is not a highly coloured or exaggerated picture qf the 
position of a targe portion of the tenantry of Ireland. 


in. — T he Eight Hon^ble W. E. Glabstone (5//5 February 1870 ) . 

(a) . In Ireland the landlord does not, as a rule, find the capital neces- English and 
sary for the improvement of the soil, although he does so in exceptional 

and perhaps multiplying instances; in England the landlord is the 
person who does find that capital. In Ireland the landlord is fre- 
quently an absentee, and unhappily this has been so during the whole of 
the seven hundred years of the connection between the two countries ; 
in England and Scotland complete absenteeism is comparativly rare. In 
Ireland a great jealousy has prevailed among a large body of the land- 
lords during the last forty years against granting tenures longer than 
from year to year ; whereas in Scotland, on the contrary, the almost 
universal practice has been to grant much longer terms ; and in England 
there is hardly a county where such jealousy on the part of the lancEords 
is to be found. * * • 

(b) . In England and in Scotland, the idea of holding land by Traditions of 
contract is perfectly traditional and familiar to the mind of every man ; proprietary 
in Ireland, on the contrary, where the old Irish ideas and customs were rootedln^the 
never supplanted except by the rude hand of violence, and by laws written o“Jcvator. 
in the statute book, but never entering into the heart of the Irish people, 

the people have not generally embraced the idea of the occupation of 
land by contract; and the old Irish notion, that some interest in the soil 
adheres to the tenant, even although his contract has expired, is every- 
where rooted in the popular mind. * * 

(c) . I think that of the agrarian crimes which we have been so recently 
lamenting, no small portion is to be traced to an interference with the 
fixed usages of the country, and with what the people believed to be their 

VoL, II. 4^2 
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rjo-lits, interfevences wliicli were iii some eases imprudent, and wliieh In 
others, beyond a doubt, deserved a stronger epithet. 

{(J). You (Parliament) have altered the whole lav/ with re.speet to the 
defence v/hich protected the Irish occupier in his holding. You have 
brought into play new statutes of eviction. * * I will refer to only one 
of these Acts of Parliament — that of ISIG — which was jjassed at a period 
aUerlffoMhe wheu the high ];rices of the war began to bo felt, and the high rents 
i^ii^raairator. no longer be paid. Parliament was appealed to, under these circum- 
ComwaUis for stances, to grant facilities for eviction which had not previously existed. 

* * The history of Parliament tells us of a series of iutei-fefences. 

piotected\he respect. In many instances these interferences have been un- 

occupier in his bappy to tbe occupier, and in some they have been something more 
brongirt into play than unhappy. 1 cannot but fear that they have partaken of injustice. 

The Act of ISlG, 56 Geo. Ill, c. 18, recites in its preamble that such were 
the expenses and delays of ejectment, that it was absolutely and entirely 
impracticable as a remedy, But if it were entirely, or m a great degree, 
impracticable as a remedy, look at the etfeet of the change— see what a 
defence that state of the law was to the Irish occupier in the possession 
of his holding. All that defence we have altered. All that shelter we 
have stripped away, We have simplified the law against him. We have- 
made ejectments cheap and easy, and notices to quit have descended on 
the people like snow-flakes. All these things have heen done by Parlia- 
ment, and no compensation has heen made to the Irish tenant, ^ * 

(e). With respect to those who may deshe the acquisition of land, 
we propose that loans of public money shall he granted to occupiers 
desirous to purchase from their landlords any cultivated lands now occu- 
pied by themselves, and this arrangement will he so framed as not to 
restrict tbe loans to cases of private contract, but to extend them also to. 
those cases where the proprietor, attracted by the advantages of a Par- 
liamentary title, thinks proper to carry his estate into tbe Encumbered 
Estates Court. This assistance will only be given to occupiers w’ho are 
willing to buy where the landlord is willing to sell. They will be re- 
quired to pay down not less than 25 per cent., and the repajunent of the 
loan will be arranged upon the basis of the Drainage Acts, 

riib land 9. Thc f olloTvliig Tougli iiotes relating to the objects of 
tbe Irish Land Act are from a paper in IVaser’s Magazine 
for May 1874: — 


(a). The entire number of holdings in Ireland in 1870 was 661,931. 
Pour-fifths of these are 30 acres or under, 1.35,392 are held under lease. 
Over 100,000 of these are situated outside Ulster, and thus excepted 
from compensation. 

(5) , In Ulster the re-adjustment of the rent at'periodic intervals is a 
part of the custom. The right of the landlord to an increased rent, 
as the price ot produce increased, seems to have been acquiesced in. The 
demand of the tenants has been fixity of tenure at a valuation rent ; 
not that the present rent should he converted into a rent charge, * 
(c). By the second part of tbe Irish Land Act, the Legislature has 
simply sought to facilitate the purchase of their holdings, by tenants 
from landlords willing to dispose of them for their own interest. Its 
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ol)jccfc is gradually • to create a peasant in’oprieiary • throughout the 
land. * ■ 

(r/). The Government valuation of the rental for the whole of Ire- 
land^ excepting house or town property, is over ten millions sterling. ' 

(<?). The Act enables the Board of Woidrs in Ireland to advance 
money to tenants for the purchase of their holdings. The purchase 
money is in all cases paid into the Landed Estates Court, and there 
protected for all interested parties. 

(/) . The whole number of landed proprietors in Ireland who have 
over One hundred acres of laud is 13,565. Of these but 5,966, represent- 
ing property to the amount of 5,089,610/. annual rental, or about 
half that of the whole of Ireland, reside on their estates. The remainder 
are non-resident. Some reside in Ireland elsewhere than on their 
estates. But about 2,973, representing property to the amount of 
2,470,816/. annual rental, are permanent absentees from Ireland. * * 
(y) . From the foregoing it is evident that in seeking to solve this 
most difficult question, two principles have been tried, and with dif- 
ferent results. Efeither resembles those which have prevailed in 
other countries; for neither acknowledges any co-proprietorship of the 
soil in the occupiers. The one has been to legalise the Ulster custom, 
the other to place a heavy tax upon ejectments. Both proceed on the 
assumption that the tenant deprived of his holding suffers a loss, 
and seek to compensate him in such respect. 

(i). * * In that part of Ulster where the custom of tenant right 
exists in its integrity, since the manner of estimating the amount of 
compensation has become known, the landlords have abandoned all 
wish to obtain possession of the land, satisfied with obtaining a rent 
fairly estimated. In the other provinces of Ireland, and in that part of 
Ulster where the custom does not so exist, ejectments are as numerous 
as before ; and the right of the occupiers to dwell unmolested in their 
holdings, so long as they pay a fair rent, is still unrecognised. 
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10. Mu. J. A. Eboude {November 1873.) 

I. (a) . We will suppose some, one to have been travelling through Ire- Ireland in isos; 
land in 1802, when the constitution after the Union was finally at ^gerawy^poor 
work. What would have been his experience ? He would have seen 
three-quarters of a country, richer naturally than Scotland, as rich as 
the best parts of England, lying a wilderness, dotted with potatoe gar- 
dens : districts as large as counties mere wastes of morass ; a peasantry 
ragged and miserable, living in houses in which an English gentleman 
would • not keep his sporting dogs ; families — the Irish are the most 
prolific.people in the world — families of twelve or thirteen huddled into 
hovels more like caves in the earth than human dwelling-places, with- 
out windows, with a hole in the thatch to let the smoke out; for fur- 
niture, an iron crock and perhaps a stool, a heap of straw or heather 
for beds ; in wet weather, pigs, cows, poultzy, and human creatuz-es, 
ail tumbled in together into a space 12 feet long and 8 feet wide ; 
the fat sow, perhaps, the pillow of grown-up girls, the little ones 
burrowing in the turf- stack; the food, potatoes and buttermilk ; the 
clothes of the father and mother, a bundle of rags ; the clothes of the 
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App. oliildren, those which natuvc gave tliem. Their holdings were pcrhi 
XXIX. acre or two of potatoe ground, for which they were paying the old 
iirl^Dis O’'-’ pounds an acre. The pigs and the cow paid th 

r. ^TOis. priest’s dues. The wages, six-pcnice u d.ay for the hal 

ra. 10, contd. nothing the rest, found a coat and a pair o£ shoes for the n 
cloak for the wife, and a coloured handkerchief or two for the gi] 
appear in at mass on a Sunday. 

causo'they^’^^’ (^) ' the couditiou of the working peasantry of one < 

!renot three kingdoms which composed the wealthiest of existing com 
^ ‘ ties. They were not unhappy. They were light-hearted, and ai 
as the potatoes lasted, and while they were undisturbed in .their i 
ture farms, they were fairly contented. Their chief alarm was that 
. were at the landlord’s mercy. If another tenant bid above them 

the landlord wanted the farm, they might at any moment find i 
selves adrift. No matter that the very ground they occupied ow 
value to them. They had drained and fenced and tilled it after 
fashion. They found it barren moor. They made it able, at any 
to grow food for a dozen human creatures. The landlord called i 
and if it so pleased his mightiness, he could turn them into the 
to starve. 

(c ) . The landlords themselves were of three sorts, — the mag 
who lived in splendour in London, and managed the estates by m 
men; a few cultivated and distinguished resident noblemen and gentle 
and the squires and squireens who spent their lives in hunting, gaml 
drinking, and fighting duels, themselves out at elbows, idle, extrava 
in debt, and haunted by the bailiff, their lands often in the ban 
creditois, who of course squeezed out of the tenantry the Ipst ol 
able penny. * * 

{d). Such Ireland remained after the union, after England had 
pretending to govern it for six hundred years. * * 

^ tho 11. (a) . These two measures, the establishment of the Irish police ai 

'^lo^s^ve^e establishment of Irish national education, were in every way admi: 
M°embMrMsed*^ sorest difficulty, which remained untouched, was the systi 

landed tenures. A third of the Irish soil was still owned by absei 
Half the rest belonged to needy, unthrifty gentlemen, whose es 
were mortgaged to the brim ; who were out at elbows like their tei 
without a shilling to spend on drains, or fences, or cottages, or 
buildings. If they were themselves disposed to be indulgent, 
creditors, the money-lenders, exacted the last ounce of their pou 
flesh. The peasantry had multiplied astonishingly. In 1782 there 
hut three ^ million inhabitants in Ireland. In 1846 the three mi 
had become nine.® In the good old times their lawless habits had 
their numbers down ; English administration, if it .had done little 
had put an end to private war and plunder ; and, deprived of its na 
check, the Irish race had trebled itself in three-quarters of a cen 
The Catholic clergy encouraged early marriages because they prev( 
immorality. Landlords made no objection, for the more people 
were, the higher the rents. There were then no poor-rates in Ire 
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Encumbered 
Estates Act. 


that I must ask you to attend to it particularly. Before the famine and 
before the poor-law, the more families there were on the estates the 
higher the rent. After the famine, when, in times of e.xtremityj the 
support of the poor was thrown on the land, and rates were levied on it 
for their maintenance, a large population was a serious eucumbrance, 
There were very rarely leases in Ireland. Landlords liked at all time: 
to hold their tenants in hand, that they might command their votes at 
elections. They had before encouraged the multiplication of them. 
They now turned round and said : “ There are too many of you. '^Foui 
families of you are living on ground that will only support one, and we 
cannot allow you to remain.” Especially this was the language used by 
the purchasers under the Encumbered Estates Act. * * The pur- 
chasers were chiefly Irish men of business, who had made money, and 
wished to invest it to advantage ; and as the worst tyrants of the poor 
in the eighteenth century had been the Ii-ish middlemen, so now the 
Irish who bought under the Act became the hardest of land-owners. 

On estates so bought the rents were generally increased, aud the 
superfluous families cleared oft* without remorse or hesitation. * vf * 

IV. (a). The heart of the matter lies in the land. The land is the 
home of the Irish people. The land is the life of the Irish people. Agri- 
culture is their only industry ; and those who till the soil have the first 
right to the fruits of the soil. Of these rights, from immemorial time, 
under one plea or another, under Chiefs law and Norman law, under 
Scot and Saxon, under English agent and Irish middleman, the pea- 
santry have been robbed, and it bas been this systematic plunder which 
has deprived them of the natural motive to exertion, which has bred, as in 
a hot-bed, the unthrifty improvident habits that we all deplore, and has 
smitten one of the most beautiful countries in the world with barrenness. 

{b). The land question was the secret splinter in the wound, and the 
English Parliament set to work to remove it. The Irish Land Aet, 
passed three years ago by Mr. Gladstone, is the most healing measure 
that has beeu devised for Ireland during two centuries at -least. * * 
The landlord cannot evict the meanest peasant now, without compensat- 
ing him for every stroke of work which he has put into the soil. He 
must pay a farther fine for disturbing him. — fj. A. Fronde, November 
1872 .) 

11. Mr. Javes Caird {The Landed Interest, ^e., 1878). 

lUBLAMD, 

In a few years laud to tke value of twenty-five millions sterling was 
disposed of under the Encumbered Estates Act, twenty-four oft which 
were distributed among creditors. In order to secure the land-owners' 
prompt attention in future to the condition of the people, the incidence 
of the poor rates, which had previously been placed whoUy on the 
tenant-occupier, was divided equally between bim and the land-owner. 
In fifteen years, emigration and the sale of encumbered estates' had 
removed the most needy class of the population. Prosperity then began 
again to dawn upon agriculture in Ireland; works of improvement 
followed the introduction of capital, supplied partly by Government 
loans and partly by new land-owners. Labour- Having become less 
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plentiful was better employed and more liberally paid, and tbe more 
energetic of small farmers were ready to enlarge tbeir boldiugs on every 
favourable opportunity. As time went on, a great change was found 
to have taken place ; the old eagerness for the oceupancy of’ land re- 
turned, but not for its sub-division. In less than thirty years, 270,000 
of the smallest holdings were merged into adjoining larger farms, one- 
half of the small holdings of 1845 having totally disappeared. The tide 
of emigration l^egau to turn, extreme poverty ceased, the proportion 
of paupers to population became much lower, and the costs of poor- 
relief nearly one-halt less than in either England or Scotland. This 
was accompanied by better wages to the labourer, higher profits to the 
farmer, and a rise in the value of land, all fostered by a growing demand 
for the kind of produce which the soil and climate of Ireland are speci- 
ally adopted to yield. But the lesson left by the previous disaster has 
led to the gravest distrust in the sj'stem of very small holdings, in a 
country producing neither wine nor oil, and where the occupier is not the 
owner of the land. * * * 

The circumstances of Ireland eight years ago appeared favourable 
for the creation of a class of peasant-proprietors, and Parliament resolved 
to give the principle atrial. Two opportunities presented themselves; 
first, in 1869, on the disestablishment of tbe church, which possessed up- 
wards of 10,000 small holdings of land, in the benefices situated all over 
the country. The pre-emption of these was offered to the tenants on 
terms most favourable to them, both as to price and payment, and nearly 
two-thirds of the offers were promptly accepted. Again, in 1870, the 
Irish Land Act contained provisions expressly favomlng the system ; 
but, though great advantages in regard to terms of payment were also 
offered by that Act, the results hitherto have been comparatively small. 
The cause of the difference is very plain. In the fii’st case, the disposal 
of the lands was imperative, and did not occasion the sub-division of 
property ; while the vendors, the Church Commissioners having no one to 
consult but themselves, offered these small holdings at low fixed prices 
without competition. In the second case, on the other hand, it is the 
duty of the Landed Estates Court to get the best price they can for the 
land-owner, who may .very naturally object to allow small portions to be 
sold here and there out of his estate to suit the convenience of individual 
‘tenants. The farmers, moreover, begin to find themselves very secure in 
their possession as tenants, under the clauses of the Act, and have thus 
less inducement to buy the fee-simple ; and the land-owners, participat- 
ing in the general prosperity, are no longer under pressure to sell at the 
low prices hitherto realised. It is thus, not from any defects in the 
Land Act, but from the improved condition of the country, and the 
increased security, given to farmers' capital by the Act itself, that 
this branch of it has. become less operative than was anticipated. 

12. Means oe abolishing- cottiee, tenancy — {Mr. J . S. 

0 , Mill — jPrinci^les of JBolitical Uconomy, Booh JJ, 

Vliapter X). ‘ - 

I. The ease of Ireland is similar in its requirements to that of India. 
In India, though great errors have from time to time been committed. 
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no one ever proposed^ under tlie name o£ agricultural Improvement, to 
eject the ryots, or peasant-farmers, from their possession ; the improve- 
ment that has been looked for has hceu through making their tenure 
more secure to them, and the sole diiference of opinion is between those 
who contend for perpetuity, and those who think that long leases will 
suffice. The same question exists as to Ireland ; and it would be idle 
to deny that long leases, under such landlords as are sometimes to be 
found, do effect wonders, even in Ireland. But then they must be 
leases at a low rent. Long leases are in no way to be relied on for getting 
rid of cottierism. During the existence of cottier tenancy, leases have 
always been long, — twenty-one years and three lives concurrent was the 
usual term. But the rent being fixed by competition, at a higher 
amount than could be paid, so that the tenant neither had, nor could by 
any exertion acquire, a beneficial interest in the land, the advantage of 
a lease was merely nominal. In India, the Government, where it has 
not imprudently made over its proprietary rights to the zemindars, is 
able to prevent this evil, because, being itself the landlord, it can fix 
the rent according to its own judgment ; but under individual landlords, 
while rents are fixed by competition, and the competitors are a peasantry 
struggling for subsistence, nominal rents are inevitable, unless the popu- 
lation is so thin, that the competition itseff is only nominal. The 
majority of the landlords will grasp at immediate money and immediate 
favour j and so long as they find cottiers eager to offer them everything, 
it is useless to rely on them for tempering the vicious practice by a con- 
siderate self-denial. 

II. A perpetuity is a stronger stimulus to improvement than a long 
lease, not only because the longest lease, before coming to an end, passes 
through all the varieties of short leases down to no lease at all, but for 
more fundamental reasons. It is very shallow, even in pure economics, 
to take no account of the influence of imagination ; there is a virtue in 
“ for ever beyond the longest term of years ; even if the term is long 
enough to include children, and aU whom a person individually cares for, 
yet until he has reached that high degree of mental cultivation at which 
the public good (which also includes perpetuity) acquires a permanent 
ascendancy over his feelings and desires, he will not exert himself with 
the same ardour to increase the value of an estatll, his interest in which 
diminishes in value eveiy year. Besides, while perpetual tenure is the* 
general rule of landed property, as it is in all the countries of Europe, a 
tenure for a limited period, however long, is sure to be regarded as some- 
thing of inferior consideration and dignity, and inspires less of ardour to 
obtain it, and of attachment to it when obtained. 

III. But where a country is under cottier tenure, the question of per- 
petuity is quite secondary to the more important point — a limitation of 
the rent. Bent paid by a capitalist who farms for profit, and not for 
bread, may safely be abandoned to competition j rent paid by labourers 
cannot, unless the labourers were in a state of civilization and improve- 
ment which labourers have nowhere yet reached, and cannot easily reach 
under such a tenure. Peasant-rents ought never to be arbitrary, — never* 
at the discretion of the landlord ; either by custom or law* it is impera- 
tively necessary tliat they should be fixed ; and where no mutually 
advantageous custom, such as the metayer system of Tuscany, has estab- 
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lislied itself, reason and experience recommend tliat tliey should he fixed 
by authority ; thus changing- the rent into a quit-rent, and the farmer 
into a peasant-proprietor. 

IV. For carrying this change into effeetonasuflicientlylarg'e scale- to 
accomplish the complete abolition of cottier tenancy, the mode which 
obviously suggests itself is the direct one, of doing the thing outright 
by Act of Parliament, making the whole- land of Ireland the property 
of the tenants, subject to the rents now really paid (not the nominal 
rents), as a fixed rent charge. This, under the name of '^fixity of 
tenure,^' was one of the demands of the Repeal Association during the 
most successful period of their agitation ; and was better expressed by 
Mr. Conner, its earliest, most enthusiastic, and most indefatigable 
apostle, by the words “a, valuation and a perpetuity In such a 
measure there would not have been any injustice, provided the landlords 
were compensated for the present value of the chances of increase which 
they would be prospectively requii-ed to forego. The rupture of existing 
social relations would hardly have been more violent than that effected 
by the ministers Stein and Hardenberg, when by a series of edicts in the 
early part of the present century, they revolutionised the state of landed 
property in the Prussian monarchy, and left their names to posterity- 
among the greatest benefactors of their, country. To enlightened 
foreigners writing on Ireland, Von Raumer and Gustave de Beaumont, a 
remedy of this sort seemed so exactly and obviously what the disease 
required, that they had some difiiculty in comprehending how it' was 
that the thing was not yet done. * * 

V. That there should be none but peasant-proprietors, is in itself far 

from desirable. * * A large proportion, also, of the present holdings 

are probably still too small to try the proprietary system under the 
greatest advantages ; nor are the present tenants always the. persons one 
would desire to select as the first occupants of peasant properties. There 
are numbers of them on whom it would have a more beneficial effect to 
give them the hope of acquiring a landed property by industry and 
frugality, than the property itself in immediate possession. 

VI. There are, however, much milder measures, not open to similar 
objections, and which, if pushed to the utmost extent of which they are 
susceptible, would realize in no inconsiderable degree the object sought. 
@ne of them would be to enact that whoever reclaims waste land becomes 
the owner of it, at a fixed quit-rent equal to a moderate interest on its 
mere value as waste. It would of course be a necessary part of this 
measure to make compulsory on landloi-ds the sun-ender of waste lands 
Cnot of an ornamental character] whenever required for reclamation. 
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THE EOITAN EHPIEE. 

1. The following extracts from Dr. Mommsen’s History 
of Dome mark the significance of the principal facts in the 
present condition of agriculture, and the distribution of 
land in England. Dr. Mommsen used the Varronian coru- 
putation by years of the city. The year 1 of the city is 
identical with the year 753 B. 0. The year B. C. is given on 
the margin. 


493. 

Besident land- 
lords. 


I.— U. C. 260. 

As the pernicious institution of middlemen remained foreign to the 
Eomans, the Roman landlord found himself not much less fettered to 
his land than was the lessee and the farmer ; he saw to, and took part 
in, everything himself, and the wealthy Roman esteemed it his highest 
praise to he reckoned a good landlord. His house was on his land ; in 
the city he had only a lodging for the purpose of attending to his busi- 
ness there. * ^ The free tenants on sufferance, sprung from families of 
decayed farmers, dependents, and freedmen, formed the great bulk of the 
proletariat, and were not much more dependent on the landlord than 
the petty temporary lessee inevitably is with reference to the great pro- 
prietor. The slaves tilling the fields for a master were beyond doubt 
far less numerous than the free tenants. 


II.— U. C. 387 TO 479. 

[a). In the national economy agriculture tras, and remained, the 
. social and political basis both of the Roman community and of the new 
Italian State. The comitia and the army consisted of Roman farmers ; 
what as soldiers they had acquired by the sword, they secured as colo- 
nists by the plough. The insolvency of the middle class of landholders 
gave rise to the formidable internal crises of the third and fourth centu- 
ries, amidst which it seemed as if the young republic could not but be 
desfroyed. The revival of the Latin farmer-class, which was pfoduced 
dming the fifth century, partly by the large assignations of land and incor- 
porations, partly by the fall in the rate of interest and the increase of the 
Roman population, was at once the effect and the cause of the mighty 
development of Roman power. The acute soldier’s eye of Pyrrhus 
justly recognised the cause of the political and mihtary ascendancy hf 
the Romans in the flourishing condition of the Roman farms. But the 
rise also of husbandry on a large scale appears to fall within this period. 
In earlier times, indeed, there already existed landed estates of at least 


But "hnsbandiy 
oa a large ssale 
made its 
appearance. 
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App. on the estate, not purchased at an age capable of labour in the slave* 
XXX. market ; and when through age or infirmit}’ they had become incapable 

’ , of working, they were again sent with other refuse to the market. * ^ 

■ The whole system was pervaded by the utterly unscrupulous spirit 
characteristic of the power of capital. Slaves and cattle were placed 
on the same level. The slave and the ox were fed properly so long as 
they could work, because it would not have been good economy to let 
them starve; and they were sold like a worn-out ploughshare when 
they became unable to work, because in like, manner it would notjiave 
been good economy to maintain them longer. * * 

Importation of (c). When the small holdings ceased to yield any substantial return 
dcatrojcd^the through the importation of corn from Sicily and the artificial cheapen- 
Bmauiarmfl. jjjg people of the Capital, the farmers were irretrievably 

ruined, and the more so that they gradually, although more slowly than 
the other classes, lost the moral tone and the frugal habits of the 
earlier ages of the republic. It was merely a question of time, 
how rapidly the hides of the Italian farmers would come, by purchase 
or by resignation, to be merged in the larger properties. The landlord 
was better able to maintain himself than the farmer. The former 
produced at a cheaper rate than the latter, when, instead of letting 
his land according to the older system of petty temporary lessees, he 
caused it according to the newer system to be cultivated by his slaves. 
Accordingly, where this course ,had not been adopted at an earlier 
period, the competition of Sicilian slave-corn compelled the Italian 
landlord to adopt it, and to have the work performed by slaves without 
wife or child instead of families of free labourers. 

br^e estates {(1). The landlord, moreover, could hold his ground better against 

competitors by means of improvements or changes in cultivation, and he 
-tiira ’e'*' could content himself with a smaller return from the soil than the 
° farmer who wanted capital and intelligence, and who merely had what 
was requisite for his subsistence. Hence the Roman landholder 
comparatively neglected the culture of grain, which in many cases seems 
to have been restricted to the raising of the quantity required for 
the staff of labourers, and gave increased attention to the producing 
of oil and wine, as well as to the breeding of clittle. * * The rearing 
of cattle yielded, on the whole, better results than arable husbandry. * 

s;.fcbi circam. {e). But an injurious effect was produced by the Claudian law to be 
mentioned afterwards (shortly before 536), which excluded the senatorial 
from mercantile speculation, and thereby artificially compelled 
them to invest their enormous capitals mainly in land or, in other words, 
to replace the old homesteads of the farmers by estates under themajiage- 
ment of laud-stewards and by pastui-es for cattle. Moreover, special cir- 
cumstances tended to favour the growth of pastoral husbandry as 
contrasted with agriculture, although the former was far more injurious 
to the State. I'irst of all, this form of extracting profit from the soil — • 
the only one which in reality demanded and rewarded operations on Oo 
"re.at scale — alone corresponded to the vast capital and to the enterprising 
spirit of the capitalists of the age. An estate under cultivation, while 
not demanding the jjresence of the master constantly, required his 
frequent appearance on the spot, while the circumstances did not well 
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nilinit. of his cnlur'^iug such an estate or of his multiplying his posses- App. 

sioiis e.Tcept within narrow limits ; whereas an estate under pasture XXX. 

admitted of unlimited enlargement, and claimed little of the owner's paralTwntd 

altentiou. For this rc;isou men already began to convert goOd arable — 

land into pasture even at an economic lo.ss — a practice whicli was pro- p 
hihiied by legislation (we know not when, perhaps about tliis period), 
but hardly with success. The growth of pastoral husbandry was 
favoured also by the occupation of the domain laud. As the portions 
so oqmpied were ordinarily large, the system gave rise .almost exclusively 
to great estates; and not only so, but the occupiers of these possessions 
which might be resumed by the State at pleasure and wore in law alw.ays 
insecure, were afraid to lay out any eonsider.able expense in their cultiva- 
tion by planting vines, for instance, or olives. The consequence was, 
that these lands were mainly turned to account as p:isturo. * 

i f). One of the most inn)ortant consequences of this mercantile spirit tuo commercial 
which displ.’iyed itself with an intensity Inardly conceiv.able by those uofcpen'aJcd Uaso 
engaged in business, w.is the extraoidinary impulse given to tlie forma- fo’pTd'ui joint 
tion of a.'-sooiatious. * Indications are even found of the oeciuTence 
among the Romans of that feature so characteristic of the system of 
association — a coalition of rival companies in order jointly to establish 
nioiiopolist prices. * * It was a general rule of Roman economy that 
one should rather take small shares in many speculations than speculate 
independently. * * * 

(</). The Romans perceived, moreover, as it was not difficult to per- 
ceive, that it was of far more consequence to give a different direction to the 
whole nation.al economy than to exercise a police control over speculation. 

It was such views mainly that men like Cato enforced by precept and 
example on the Roman agriculturist. When our forefathers," con- 
tinues C.ato in the preface just quoted, "pronounced the eulogy of a 
worthy man, they praised him as a worthy farmer and a worthy land- 
lord ; he who was thus commended was thought to have received the 
higliest praise. The merchant I deem energetic and diligent in the Bat/tis /nrmers 
pursuit of gain; but his calling is too much exposed to perils and best 
mischances. On the other hand, farmers furnish the best men and the 
ablest soldiers; no calling is so houourable, safe, and inoffensive, as 
tjieirs, and those who occupy themselves with it are least liable to evil 
thoughts." * The descriptiou of the husbandman which Cato 
gives is excellent and quite just, but how does it correspond to the 
system itself which he portrays and recommends? If a Roman 
senatoi*, as must not unfrequently have been the case, possessed four 
such estates as that described by Cato, the same space, which in 
the olden time when small holdings prevailed had supported from 100 
to 150 farmers' families, was now occupied by one family of free persons, 
and about 50 for the most part unmarried slaves. If this was the 
remedy by which the decaying national economy are to he restored to 
vigour, it bore, uuhappily, an aspect of extreme resemblance to the 
disease. 

{/i). The general result of this system is only too clearly obvious in 
the changed -proportions of the population. It is true that the condition 
of the various districts of Italy was very unequal, and some were even 
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prosperous; * * but others had been drained of their population by 
the ravages and the demands of war. 

(i). With every allowance for the inequality in the political and 
economic circumstances of the different districts, and for the compara- 
tively flourishing condition of several of them, the retrogression is yet 
on the whole unmistakable, and it is confirmed by the .most indisput- 
able testimonies as to the general condition of Italy. Cato and Polybius 
agree in stating that Italy was at the end of the sixth century far 
weaker in population than at the end of the fifth, and was no longer 
able to furnish armies so large as in tlie first Punic war. * * At the same 
time the slave population increased as the free population declined. 
* * The nation was visibly diminishing, and the community of free 
citizens was resolving itself into a body composed of masters and slaves ; 
and although it was, in the first instance, the two long wars with Carthage 
which decimated and ruined both the bmgesses and the allies, the 
Roman capitalists beyond doubt contributed quite as much as Hamilcar 
and Hannibal to the decline in the vigour and the numbers of the Italian 
people. No one can say whether the Government could have rendered 
help j but it was an alarming and discreditable fact that the circles of 
the Roman aristocracy, well meaning and energetic as for the most 
part they were, never once showed any insight into the real gravity of 
the situation, or any foreboding of the full magnitude of the danger. * 


IV. -U. C. 600 TO 650. 

i54toioi. (a). Seventy years before, when the Illyrians had in a similar way 

hands on Roman deputies, the senate of that day liad erected a 
Oman senate, monument to the murdered in the market-place, and had with an army 
and fleet called the murderers to account ; on the other hand, the senate 
of this period (592 — 600) likewise ordered a monument to be raised to 
the murdered Guardian Regent of Syria ; but instead of embarking 
troops for Syria they recognised the murderer Demetrius as king of the 
land. They were forsooth now so powerful, that it seemed superfluous ^ 
to guard their own honour. * * 

(b) . The capitalists continued to buy out the small land-holders, or, 
indeed, if they remained obstinate, to seize their Jfields without title of 
purchase ^ in which case, as may be supposed, matters were not always 
amicably settled. 

(c) . If matters were to go on a t this rate (of decrease of burgesses) , 
the burgess-body would resolve itself into planters and slaves ; and the 
Roman State might at length, as was the case with the Parthians, pur- 
chase its soldiers in the slave market. Such was the internal condition of 
Rome when the State entered on the seventh century of its existance. 

V. — U. C. 650. 

The social ruin of Italy spread with alarming rapidity; since the 
aristocracy had given itself legal permission to buy out the small 
holders, and in its new arrogance allowed itself with growing frequency 
to drive them out, the farms disappeared like rain-drops in the sea. 


‘ England in 1877 ancf 1878. 
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That the economic oligarchy at least kept pace with the yAVv,* u] 
is shown by the expression . employed about 650 by Luciug ’ 
Philippus, a man of moderate democratic views that there were nntotiy 
the whole burgesses hardly SjOOO wealthy families. * , ' 

VI. — U. C. 704 to 710 {Julius Ccesar). 


/ / / , 

/, ' 

Hi ' /■' H- > I n 
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{a). The corn distributions in the capital had hitherto been looked num iiHhihih 
on as profitable prerogative of the community which- ruled, and beeauiio millilll', 
it ruled, had to be fed by its subjects. This infardous principle was sot 
aside by CEesar; but it could not be overlooked that a multitude of 
•wholly destitute burgesses had been protected solely by these largesses 
of food from starvation. In this aspect Csesar retained them. While 
according to the Sempronian ordinance renewed by Cato every Roman 
burgess settled in Rome had possessed a legal claim to bread corn with- 
out payment, this list of recipients, which had at last risen to the number 
of 320,000, was reduced, by the exclusion of all individuals having. means 
or otherwise provided for, to 150,000, and this number was fixed once for 
all as the maximum number of recipients of free corn; at the same time 
an annual revision of the list was ordered, so that the places vacated 
by removal or death might be filled up with the most needful among’ 
the applicants. By this conversion of a political ^ privilege into a pro-, 
vision for the poor, a principle remarkable in a moral as well as in a 
historical point of view, came for the first time into living operation. 

* * It was the Attic civilization which first developed, in the Solonian 
and subsequent legislation, the principle that it is the duty of the com- 
munity to provide for its invalids and for the poor generally; and'it was 
Csesar that first developed what in the restricted compass of Attic life 
had remained a municipal matter into an organic institution of State, 
and transformed an arrangement which was a burden and a disgrace 
to the commonwealth into the first of those institutions — in moslem 
times equally numerous and beneficial — where the infinite depth of human 
compassion contends with the infinite depth of human misery. ^ * 

(^) . On the other hand, C^sar laboured energetically to diminish the 
mass of the free proletariate. The constant influx of persons brought by 
the corn-largesses to Rome was, if not wholly stopped, at least very 
materially restricted by the conversion of these largesses into a provision 
Tor the poor limited to a fixed number. The ranks of the existing pro- 
letariate were thinned on the one hand by the tribunals, which were 
instructed to proceed with unrelenting rigour against the rabble ; on the 
other hand, by a comprehensive trans-marine colonisation; — of the 
80,000 colonists whom C^sar sent beyond the seas in the few years of 
his government, a very great portion must have been taken from the 
lower ranks of the .population of the capital ; most of the Corinthian 
settlers indeed were freedmeu. * * 

{a) . It was a far more difficult task to remedy the deep disorganisa- 
tion of Italian society. Its radical misfortunes were those which we 
ipreviously noticed in detail, — the disappearance, of the agricultural. 


* Manchester claims a like privilege; it has obtained free corn at a present iinininciit 
peril to English farmers, and it now demands that the wherewithal for buying the corn 
should be afforded to it by repeal of the Indian import duty on cotton 

\ 
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and the unnatural increase of the mercantile population, with which 
an endless train of other evils was associated. The reader will not fail- 
to remember what was the state of Italian agriculture. In spite of the 
most earnest attempts to cheek the annihilation of thesmallholdings,- 
farm husbandry was scarcely any longer the predominant species of eco- 
nomy during this epoch in any region of Italy proper, with the exception, 
perhaps, of the valleys of the Apennines and Abtuzzi. * * Generally 

the management of estates, worked as they were on the planter-system,^ 
had reached, in an economic point of view, a height scarcely to be sur- 
passed. * * The solid Italian husbandry obtained at this period, when 
the general development of intelligence and abundance of capital rendered 
it fruitful, far more brilliant results than ever the old system of small 
cultivatoi-s could have given ; and was carried even already beyond the 
bounds of Italy, for the Italian agriculture turned to account lai-ge tracts 
in the province by raising cattle and even cultivating corn. 

(f/). In order to show what dimensions money-dealing assumed by 
the side of this estate husbandry unnaturally prospering over the ruin 
of the small farmers ; how the Italian merchants vying with the jews 
poured themselves into all the provinces and client-states of the king- 
dom ; and how all capital immediately flowed to Rome, it will be sufiicient, 
after what has been already said, to point to the single fact that in the 
money-market of the capital the regular rate of interest at this time was 
6 per cent., and consequently money there was cheaper by a half than 
it was on an average elsewhere in antiquity. 
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(e). In consequence of this economic system, based both in its agra- 
rian and mercantile aspects on mas'ses of capital and on speculation, 
there arose a most fearful disproportion in the distribution of wealth. 
The often used and often abused phrase of a cominonwealth composed of 
millionaires and beggars applies, perhaps, nowhere so completely as to the 
Home of the last age of the republic. * * 

(/’). Ill consequence of such a social condition, the Latin stock in 
Italy underwent an alarming diminution, and its four provinces were 
overspread, partly by parasitic emigrants, partly by sheer desolation. A 
considerable portion of the population of Italy flocked to foreign lands. 
Already the aggregate amount of talent and of working power which 
the supply of Italian magistrates and Italian garrisons for the whole, 
domain of the Mediterranean demanded, transcended the resources of 
the peninsula, especially as the elements thus sent abroad were in great 
part lost for ever to the nation. For the more that the Roman commu- . 
nity grew into an empire embracing many nations, the more the goveru- 
ingaristocracy lost the habit of looking on Italy as their exclusive home; 
Avhile of the men levied or enlisted for service, a considerable portion perish- 
ed in the many wars, especially in the bloody civil war, and another portion 
became wholly estranged from their native country by the long period 
of service which sometimes lasted for a generation. * * As a compen- 
fcatiou for these, Italy obtained on the one hand the proletariate of slaves 
and freedmeu, on the other baud, the craftsmen and traders flocking thi-'* 
ther from Asia Minor, Syria, and Egypt, who flourished chiefly in 


* i.c., with slave labour. 
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the capital and still more in the sea-port towns of O-hI.t, <ni, .'A 
Bniudisium. * . 

(y). It is a dreadful picture, — this picture o£ Italy under ih- nf 
the oligarchy. There was nothing to hridge over or ioUcn’ihn f./ d ' 
contrast between the world of the beggars ami the world of the AiuA: 
The more clearly and painfully this contrast wiis felt on both , id< 
the giddier the height 'to which riches rose, the decjier the aby< > ol’ h* 
poverty yawned. The more tVcqncnUy, amidst that ciningefnl world of 
speculation and playing at hazard, wore individuals to.'if.ed from th<; 
bottom to the top, and again from the top to the bottom, 'j'he wider 
the chasm by which the two worlds were externally divided, the more 
completely they coincided in the like annihilation of family life 
(which is yet the germ and core of all nationality), in the like 
luxury, the like unsubstantial economy, the like unmanly depend- 
ence, the like corruption differing only in its scale, the like demoraliz- 




ation of criminals, the like longing to begin the war with property. 

Riches and misery in close league drove the Italians out of Italy, and 
filled the peninsula partly wdth swarms of slaves, partly with awful 
silence. It is a terrible picture, but not one peculiar to Italy. Wherever iim tho tmiuo 
the goveruiueut of capitalists in a slave-state hiis fully developed itself, ■« not 
it has desolated God's fair world in the same way. As rivers glisten*^"* 
in different colours, but a common sewer evei’y where looks like ' itself, 
so the Italy of the Ciceronian epoch resembles substantially the Hellas 
of Polybius, aud still more decidedly the Carthage of Hannibal's time, 
where in exactly similar fashion the all-powerful rule of capital ruined 
the middle class, raised trade aud state-farming to the highest pros- 
perity, and ultimately led to a (hypocritically white-washed) moral 
and political corruption of the nation. * ^ * 


(/i). In the agrarian question Caesar, who already in bis first consul- JuiiiwCiLaar’u 
ship had been in a position to regulate it, more judicious than Tiberius 
Gracchus, did not seek to restore the farmer-system at any price, oven 
at that of revolution (concealed under clauses) directed against pro- 
perty. By him, on the contrary, as by every other gouuiuo statofimuu, Um 
security of that which is property, or is at any rate regarded by the 
public as property, was esteemed as the first and most inviolable of all 
political maxims, and it was only within tho limits assigned by l,liin 
maxim that he sought to accomplish tho elevation oli tho Italian imiall 
holdings which appeared to him us a vital <[U0Htiou for tho iiatkm. 

Even as it was, there was much still loft for him in this ruspueli to do. 

Every private right, whether it was eallod proiierty or douig'uatud at) 
heritable possession, whothcr traccahlo to Grauohus or (lO Wulla, \vai) 
■unconditionally respected by him. On tho other hand, (lioiiar, aftor lie 
had, in his strictly^ economical fashion — whiuh tolonitoil iio wanlo jokI 
no negligence even on a small scale — institntud )i gonoral roviiiioii of tlio 
titles to Italian property by tho rovivotl ooimtiinniou of twenty, dt'ntiinal 
the whole actual domain land of Italy (inoludiiig )i oenuidoi'aUo poi'liion 
the lands that were in the bauds of spiritual guildii, hut leg-ally hi‘lttng'e(| 
to the State) for distribution in tho Graeehiau I'atiliieu, no far, ofeoHriii), 
as it was fitted for agriculture. Tho Apulian mimmer and the Hannilte 
winter pastures belonging to tho State continuud to ho domain j and It 
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{<!). Thclanil M^lcins of Irelaiul, ihon"h closely analo- 

ijous in many rispcct ' as regards history and structure, jnvscnt 
ncYi:rtli(.!( -;i !-<.me lealrirc,-' «f htrilcini^di^.-iinilarity. The prominent. Irish 
land tpustion is one rtdaiiiii^ to ai^ricnlluro tenure, tlujugh it is so 
b4.'c.inM,‘ the system in its entirety lias j»revcnlcd, not only tlie diiYnsion of 
landed property, hut also the rise of niannfaoturos, coinnicrce, and other 
iKtn-agricnlUiral einployinents. in KnjxIaiHl, on the otlior hand, not- 
v.-iihslandin::,'- mujistiou.s defects in the .s^vtcni of tenure, the prominent 
land (pKhtiun is one lelatini' to the lahonrer, not to the farmer, and to 
the. lahonrer in the town a.s well as in the country. The chief causes of 
this difiorence are, ftrst., the violent conversion of the bulk of the 
Eiigli.sh population into mere labourers lontp ago; and, .secondly, tlie exist- 
ence of great cities and various uou-agricultural employments, created 
by mineral wealth and a superior eommereial situation, but confined to 
particular .spots by the accuimdation of land in unproductive liaiids, by 
tlie uncertaiut}' of the l.aw and of titles, and by tlie scantne.ss and poverty 
of the rural population ou which country towns depend for a market. 
An imraouse iminigratiou into a few great cities has accordingly been the 
movement in England, corresponding to emigivation from Ireland; and no 
]e.ss tliau 5,I3t3,ld7 persons, by official estimate, will, in the middle of 
the present j'car (1870), bo gathered into seven large towns — London, 
Liverpool, ]\lauchestor,' Birmingham, Leeds, Sheffield, and Bristol — 
.‘J,2M',707, or one-sixth of the total population, being concentrated in 
London alone. A two-fold mischief' has thus been produced by the 
English land system, in the wretched and hopeless condition of the agri- 
cultural labourer ou the one baud, and the precarious empfiuymont and 
crowded dwellings of the working classes in large towns on the other. 

(d) . This state of things engages the profound attention of economists 
on the Continent, struck hy the contrast which the distribution of both 
land and population'in England in-esents to what is found in every other 
part of the civilised world. England,” says a distinguished Englishman 
on the Continent, referring particularly to the researches of. a German 
economist, is the only Teutonic community, we believe we might say 
Ale only civilised community, in which the hulk of the land under culti- 
vation is not in the hands of small proprietors ; clearly, therefore, 
England represents the exception, and not the rule.” — (Fr^essor U. 
Clijj'e Leslie, 1870.) 
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II. — Iitisii AND Continent.^!, sv.stem3, 

{a). Lot) Irelaud on fclio one band and Belgium (or Prussia, since tho 
introduction o£ Stoin’a system) on the other he taken .as illu.-jtration3. 
In tho former were to he sceii ijjjinenso estates held and let at second- 
hand by “ nuddlejuon,^' and let and .sublet again, like a sporadic growth 
generating its kind, till it reached, it’ it i/id reach, its unit in the potatoe- 
patch. In the latter, the law which rucilitates and cheapens pnvehase, to 
the small equally with the large buyer, beginning at the vnaU end, to 
speak, sets at work tho self-interest and care, and precedcnco of every 
individual who can buy, no matter what the quantity. The result shows 
itself in the conduct and character of a whole i)copie. In each case, the 
land refieets like a mirror the motives set to work upon it. Take aw.ay 
the individual sense of property, and the opposite result is seen. Arthur 
Young’s often-quoted words underlie the whole que.stion. Those who 
attribute the results experienced in Irel.'iml to national character, find in 
Ireland examples which contradict the judgment, even were it not 
nullified by the impossibility of distinguishiug between cause and eUect. 
In his speech on the second reading of the Irish Church Bill, the Bi.shop 
of Lichfield (late Bishop of New Zealand) said — 

In New Zealand, Englishmen, Scotchmen, and Irishmen, live 
together upon the best terras. The qualities of each particular class 
become blended with each other to the improvement of all. No dis- 
sension as to teuant-rigliit can arise, because every Unanb has the right 
of 'purchasing the land ho holds at a fixed price. Under these circum- 
stances, the tenants, instead of being lazy and drunken, strain every 
nerve in order to save the money which will enable them to become pro- 
prietors of the land they occupy. In this way it happens that tho most 
irregular people of the Irish race become steady and industrious, acquir- 
ing property, and losing all their wandering habits, until it becomes 
almost impossible to distinguish between tho comparative value of the 
character of Irish and Scotch elements. ' 

Of their loyalty to the Crown I can speak from my own observation, 
for the only regiment that is employed in keeping order in New 
Zealand is Ser Majestfs Royal Jrish.^^ 

(fi). But if this he true in New Zc.aland, it “is not less exemplified at 
Home, where the impartial pen of the correspondent in Ireliind 

has exhibited instances of estates as well managed by resident j}roprietors, • 
and in some cases by intelligent agents, and a tenantry .as satisfied, pros- 
perous, and attached, as in any part of England. — (Ifr. IF. C. Jloshyns, 
Cobden Club Series.) 

• 

III. — Ihbland and Edandebs. 

(a) . In England a contrast is often drawn between Elanders and 
Ireland, and the former is said to enjoy agricultural advantages not pos- 
sessed by Ireland, such as great markets, a better climate, abundance of 
manure, more manufactures. This is a point on which some ligut 
should be thrown. Elanders does enjoy’ certain advantages, but they are 
equally accessible to the Irish, derived as they are from human industry ; 
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whereas the advantages possessed by Ireland, coming as they do from App. 
nature, are not within the reach of the Flemish. XXXI.’ 

{i). Let us look first at climate and soil. The climate of Irelands is 
damper and less warm in summer, hut less cold in winter. In Flanders 
it rains 175 days in a year ; in Ireland, 320 days. On this account the i, oontd. 
Irish climate is more Favourable to the growth of grass, forage, and 
roots, but less so to the ripening of cereals ,* yet the Fleming would be 
but too happy had he such a climate — cereals being but of secondary 
impSrtance with him and often used as food for his cattle. He seeks 
only abundance of food for his cows, knowing that the value of live-stock 
goes on increasing, while that of cereals remains stationary. Butter, 
flax, colza, and chicory, are the staple articles of his wealth, and the 
climate of Ireland is at least as well suited to the production of these as 
that of Flanders. 

(c). As for the soil of Ireland, it produces excellent pasture sponta- 
neously ; whilst that of Flanders hardly permits of the natural growth of 
heather and furze. It is the worst soil in all Europe — sterile sand, 
like that of La Campiue and of Brandenherg. A few miles from 
Antwerp, land sells for 30 francs (lO^.) an acre, and those who buy it 
for the purpose of cultivation get ruined. Having been fertilised by 
ten centuries of laborious husbandry, the soil of Flanders does not 
yield a single crop without being manured — a fact unique in Europe. 

* * Not a blade of grass grows in Flanders without manures. The 
ideal, the dream of the Flemish farmer, is a few acres of good grass. 

In Ireland nature supplies grass in abundance. 

{(T), But it may be said that Flanders is well supplied with manure. 

Doubtless it is ; but it is got only by returning to the earth all that has 
been taken from it. The Flemish farmer scrupulously collects every 
atom of sewage from the towns ; be guards bis manure like a treasure, 
putting a roof over it to prevent the rain and sunshine from spoiling 
it. He gathers mud from rivers and canals, the excretions of animals 
along the high roads, and their bones for conversion into phosphate. 

With cows^ urine, gathered in tanks, he waters turnips, which would not 
come up without it, and he spends incredible sums in the purchase of 
guano and artificial manures. 

o (e). True, it may be said, he must have money for that, and the Irish- 
man has none. But where does the Fleming's money come from ? From 
his flax, colza, hops, and chicory — crops which he sells at the rate of 
from 600 to 1,500 francs (£34 to £60) per hectare. And why cannot the 
Irishman go and do likewise ? The Irishman, it may be answered, must 
grow food for himself. But so does the Fleming ; for, in fact, apart from 
the special crops referred to, he grows enough to support a population 
relatively twice as large as that of Ireland. The special crops for which 
Flanders is famous are shipped -to England, and the English markets are 
not farther from Ireland than from Flanders. 

(/) . But there are manufactures in Flanders, it is said, and none in 
Ireland, or only Ulster. Now, on this point it is important to draw a 
' distinction. Flanders possesses undoubtedly a number of small local 
industries, but they are the consequences, not the cause, of its good 
husbandry, and any country possessing the latter would in possession 
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(f). And yet it is even argued tlr.it our colonies arc a burden to us^ and App.' ’ 
that the sooner they are cut adrift from us the better. They are, or , XXXI. 
have been, demonstratively loyal. They arc proud of tlujir origin, 
conscious of the value to themselves of being part of a great empire, and a-.-b mu colo- 

willing and eager to lind a home for every industrious family that we 

can spare. We answer impatiently that ihey are welcome to our people, *' 
if our people choose to g*o to them j but whether they go to them or to 
America, whether the colonies themselves remain under our Hag, or 
pro^jjlaim their independence, or attach themselves to some other power, 
is a matter which concerns themselves entirely, and is to us of profound 
indidercuce. ^ ■ 

(d). It used to be considered that the first of all duties in an 
English citizen was his duty to his country. His countiy in return was 
boimd to preserve and care for him. What change has passed over us, 
that allegiance can now be shifted at pleasure Tike a suit of clothes? 

Is it from some proud consciousness of superabundant strength ? Ave 
our arms so irresistible that we have no longer an enemy to fear ? Is 
our prosperity so overflowing and the continuance of it so certain that 
we can now let it flow from us elsewhere because we can contain no 
more ? Our national arrogance will scarcely presume so far. Is it that 
the great powers of the world have furled their battle flags ? Is the 
pai'liament of man on the way to be constituted, and is the rivalry of 
empires to be confined for the future to competition in the aits of peace ? 

Never at any period in the world'’s history was so large a share of the 
profits of industry expended upon armies and arms. * * 

II. When we consider the increasing populousness of other nations, 
their imperial energy, and their vast political development ; when we 
contrast the enormous area of territory which belongs to Russia, to the 
United States, or to Germany, with the puny dimensions of our own 
island home, prejudice itself cannot hide from us that our place as a 
first-rate power is gone among such rivals, unless we can identify the 
colonies with ourselves, and multiply the English soil by spreading the 
English race over them. Our fathers, looking- down into coming times, 
proud of their couAtry and jealous for its greatness, secured at the 
cannon-’s mouth.the fahest portions of the earthy’s surface to the Enghsh 
flag. They bequeathed to us an inheritance so magnificent, that 
imagination itself cannot measure the vastness of its capabilities. Let 
the Canadian Dominion, let Australia, the Cape, and New Zealand, he 
occupied by subjects of the British Crown, be consolidated by a common 
cord of patriotism — equal members, all of them, of a splendid empire, 
and alike interested in its grandeur — and the fortunes of England may 
still bq in their infancy, and a second era of glory and power be dawning 
upon us, to which oqr past history may be but the faint and insignificant 
prelude. The yet unexhausted vigour of our people, with boundless 
room in which to expand, will reproduce the old English character and 
the old English strength over an area of a hundred Britains. The 
United States of America themselves do not possess a more brilliant 
prospect. 

It is no less certain that if we cannot rise to the height of the occasion, 
the days of our greatness are numbered. • 
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3. Possession oe lane stihulates patriotism. 

I. The attaehmeufc of a people to their country depends upon the 
sense in which it is really and truly their home. Men will fig-hfc for their 
homeSj because without a home they and their families are turned shelter- 
less adrift ; and as the world has been hitlierto constituted, they have 
had no means of finding a new home for tbenlselves elsewhere. And 
the idea of home is inseparably connected with the possession or perma- 
nent occupation of laud. "Where a man’s property is in money, a sli|> of 
paper will now transfer it to any part of the world to which he pleases to 
send it. 'Where it is in the skill of his hands, there is another hemisphere 
now open to him, where employers speaking his own language are eager 
to secure his services. Land alone he cannot take with him. Tiie for- 
tunes of the possessors of the soil of any country are hound up in 
the fortunes of the country to which they belong, and thus those nations 
have always been the most stable in which the land is most widely divid- 
ed, or where the largest number of people have a personal concern in it. 
Interest and natural feeling coincide to produce the same result. Bidi- 
cule as we please what is now looked upon as sentimentalism, we 
cannot escape from our nature. Attachment to locality is part of the 
human constitution. Those who have been brought up in particular places 
have a feeling for them which they cannot transfer. A family which 
has occupied a farm for one or two years will leave it without difficulty. 
In one or two generations the wrench becomes severely painful. To 
remove tenants after half a dozen generations is like tearing up a grown 
tree by the roots. The world is not outgrowing associations of this 
kind. It never can or will outgrow them. The ar& et foci, the sense of 
home and the sacred associations w'hich grow up along with it, are as 
warm in the New Continent as in the Old. It is not that every member 
of a family must remain on the same spot. The professions and the 
trades necessarily absorb a large proportion of the children as they grow 
to manhood ; hut it is the pride of the New Englander to point to his 
namesake and kinsman now occupying the farm which was cleared by 
his Puritan ancestors. The home of the elder braKch is still the home 
of the family, and the links of association, and all the passions which 
are bora of it, hold together and bind in one the scattered kindred. 

II. England was once the peculiar nursery of this kind of sentimentj 
and thus it was that au Englishman’s patriotism was so peculiarly 
powerful. It has seemed of late as if all other counti-ies understood it 
better than we. In France, in Germany, in Prussia, even in Spain and 
Italy, either revolution or the wisdom of Government has divided the 
land. The great proprietors have been persuaded or induced to seU ; 
when persuasion has failed, they have been compelled. The laws of in- 
heritance are so adjusted as to make accumulation of estates impossible. 
Two-thhds, or at least half, the population of those countries have 
their lives and fortunes interlinked inseparably with the soil ; and th^^^ 
fidelity in time of trial is at once rewarded and guaranteed by the 
possession of it. England is alone an exception. When serfdom was 
extinguished in Prussia, each serf had a share in his late owners 
land assigned to him as his own. The English villein was released h'om 
his bondage with no further compensation, and is now the agrieultui’al 
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labourer — tbe least caved for specimen of humanity in any civilised 
country. In France there are live million landed proprietors. - In Eng- 
land the exact numbers are unknown, but it is notorious that during tlje 
last century the small agrieultural freeholds have been generally devoured 
by the large. In the neighbourhood of the great towns, estates have been 
broken up and sold in sraall portions for the villas of merchants and 
manufacturers j but the possibility of ownership recedes daily further from 
the reach of any but the favourites of fortune. The wealthy alone possess ■ 
that'' original hold on English soil which entitles England in return to 
depend upon them on the day of trial ; and thus it is that, to persons who ' 
think seriously, there appears something precarious in England's great- 
ness, as if with all her wealth and all her power a single disaster might 
end it. No-nation ever suffered a more tremendous humiliation than 
France in the second occupation of Paris ; a third time she has seen her 
capital occupied, and her entire social system crumbled into anarchy. 
But she rallied before, and she will unquestionably rally once more. Her 
population remain rooted in the soil to which they are passionately 
attached, and their permanent depression is impossible. Forty millions 
of people can neither be destroyed nor removed ; and where the people 
are, and where the land is their own, their recovery is a matter of but a 
few years at most. They may lose men and money and an outly- 
ing province, but that is all the injury which an external power can 
inflict on them. With England it is difiicult to feel tbe same con- 
fidence. If the spell of our insular security be once broken, if it he 
once proved that the Channel is no longer an impossible barrier, and that 
we are now on a level with the Continent, tbe circumstances would he 
altered which have given us hitherto our exceptional advantages ; and 
those of us who can choose a home elsewhere, who have been deprived of 
everything which should specially attach us to English soil, — that is to 
say, ninety -nine families out of every hundred, — will have lost all induce- 
ment to remain in so unprofitable a neighbourhood. — (Mr. Fronde, 1870.) 

4'. On National' Peoperty — {Professor Nassau Senior.) 

I. The great object 'find the great difiSculty in government is the pre- 

servation of individual property. All the fraud and almost all the 
violence, which it is the busine.ss of Government to prevent and repress, 
arise from the attempts of mankind to deprive one another of the fruits 
of their respective industry and fi-ugality. ^ * 

II. (a). But the most revolting, and perhaps the most mischievous, 
form of robbery is that in which the Government itself becomes an 
accomplice, — when the property of whole classes of individuals is swept 
away by legislative "enactments, aud men owe their ruin to that very in- 
stitution which was created to ensure their safety. 

(i) . It is highly honourable to the honesty and sagacity of the people of 
.England that they have guarded against this evil with almost supersti- 
tious care, and have allowed every individual to oppose his own interests 
to those of the public to the utmost extent to which, with any re.?em- 
blance to decency, they can be urged. It may be a question, indeed, 
whether they have not often gone beyond this point, and allowed pleas of 
well-founded expectations, or (as they are usually termed) vested intere.sts. 
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to iinputlc the general good to an unnecessary, and, tliorefore, a iniJ 
eliiovous degree. • 

^ 1 II.. {«) . 15ut witli all our anxiety — and it is a very proper anxiety — V 

bold the balance even between individual.^ and the public, or to leai 
rather towards the weaker party, there are two Jandinark-s which we havt 
never transgressed ; the individual intcre.-^t.s, which, whether in possessior 
or in expectation, we have considered a.s property, even when iuconswtenl 
with the public welfare, and either left untouched or bought up at ai 
iimple price, have been, in the first place, lawful, and, secondly, cifpahlc 
of valuation. 

(6). No interest, however deflaito and vested, can he respeeted.if it bo 
unlawful. No voice lias ever been lifted up in defence of the vested 
interests of paupers in poor-law abuses, or of vestrymen and overseers in 
parochial jobbing. So far, indeed, ha.s this been carried, that a profit 
based on an illegal act is not held entitled to mere ordinary protection 
against an equally uulaivful aggression. The printer who pirated Lord 
Byroads “ Cain^'* was allowed to plead his own wrong in his own defence ; 
to maintain, and to maintain successfully, that Caiu^'* being an unlaw- i 
fill publication was not property, and therefore could not be the subject i 
of idunder. I 

(c) . Nov can any interest, however lawful, be considered property as j 
against the public, unless it be capable of valuation. And for this 
reason, if incapable of valuation, it must be incapable of compensation, 
and therefore, if inviolable, would be an unsurmoimtable barrier to any 
improvement inconsistent with its existence. 

(d) . If a house is to he pulled down, and its site employed for public 
purposes, the owner receives a full compensation for every advantage 
connected with it which can be estimated. But he obtains no ytreiiimi 
affectionis. He is not paid a larger indemnity because it was the seat 
of his ancestors, or endeared to him by any peculiar associations. His 
claim on any such grounds for compensation is rejected, because as the 
subject-matter is incapable of valuation, to allow it would open a door 
to an indefinite amoimt of fraud and extortion ; jaor is he allowed to 
refuse the bargain offered to him by the public, because such a refusal 
would be inconsistent with the general interest of the community. ^ ~ 

(e) . Of coui'se we do not mean to affirm that eveiy lawful interest whi^h 
is susceptible of valuation is property, and therefore entitled to be either 
compensated or left undisturbed. In legislation we az'e constantly forced 
to choose between motives acting in opposite directions, and to purchase 
general advantage at the expense of particular inconvenience. It is an 
evil that any fair expectation should he disappointed. But there are cases 
in which the public welfare requires this evil to be submitted to. * ^ 

The hope of eventually succeeding to an estate the present possessor of 
which is seized in fee, or, in other words, has the absolute property, is 
an instance of a lawful interest capable of estimation and even of 
alienation, but utterly unprotected. It is left exposed to the extrava- 
gance or caprice of the tenant in fee-simple. It has recently, and In 
many thousand instances, been taken away by the legislature, anew 
without compensation. Until January 1, 1834, no person could inherit 
the freehold property of his lineal descendants. On the death o:^ 
a person possessed of such property, intestate and without issue. 
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ing a father or mother, or more remote liueal ancestor, it went over 
to his collateral relatives. In 1833 this law was wholly altered. In 
such cases the property now goes to the father or mother, ©r remgte 
liueal ancestor, in preference to the collaterals. In many instances this 
must defeat expectations not merely well founded, but approaching to 
certainties. The brothers, uncles, nephews, and cousins of lunatics, or 
of minors in such a state of health as to be very unlikely to reach the age 
at which they could be capable of making a will, had, until the 3rd and 
4tlr*IYill. IV, cap. 106, was passed, prospects of succession so definite, 
that in many cases they would have sold for considerable prices. All 
these,iuterests, though lawful and capable of valuation, have been swept 
away without compensation. And it was necessary that this should be 
done ; the old law was obviously inconvenient, and to have attempted 
to compensate all those who, if the principle of compensation had been 
admitted, must have been held entitled to it, would have involved such 
an expense as to have rendered the alteration of the law impracticable. 
We affirm, not that every lawful interest which is capable of valuation 
is inviolable, but that no interest can be held inviolable as against the 
public unless it be capable of valuation. * * 

IV. («) . The estates of Bishops and chapters, of the universities and 
their colleges and halls, and, generally speaking, of all corporations, have 
no owners beyond the life-interests of the existing Bishops and members 
of chapters and corporations. Those life-interests the State is bound to 
protect } to affect them without the consent of their owners would be, 
as we have aheady stated, spoliation in one of its most odious forms. 
But, subject to those life-interests, the State is not only justified, but 
absolutely bound, to employ the property in the way most conducive to 
the public interest. In many, indeed in the vast majority of cases, the 
existing application, or at least an application of the same kind, is on 
the whole the best that can be adopted. * * But while, on the one 
hand, we deny the expediency of diverting the estates of the universities 
from educational, and those of the sees and chapters and benefices in 
eprestion from eeclejiastical purposes ; while we affirm that such a diversion 
would be short-sighted and barbarous folly ; on the other hand, we 
equally deny that, supposing the existing life-interests to be untouched, 
jind that the diversion could be proved to be expedient, it would he an 
injustice. In other words, if the expediency can be proved, we affirm 
the’ right. 

(5) . And not only must the expediency, on which alone the right is 
founded, be clearly proved, but it must he an expediency with ref:ir=x.52 
to the nation as a permanent body, A violation of this last rule apjeas 
to he fche only mode in which a nation can commit an injustice althrt:gh 
no assignable individual has a right to consider himself as 
; treated. 


> §. Mr. J. Hector {Railways and Land). 

But the remedy. Had we to settle accounts with t'mzc 
[ 17'93, the matter would be plain enough. UnfortuDafely " 

1 them that we have to deal; much of the land, perhaF,^^^ 
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le rated in that proportion. * * We do not propose, be it understood, App. 

0 lay down one-half as an arbitrary limit to which the Government XXXI. 
hare of the rental should be raised. We must, in familiar .language, — 
‘cut our coat according to our cloth and if we cannot have one-h^, aanuity. 
vhy we must be satisfied with less. The share we obtain will depend Fwa. s. 
)n the price we pay ; ^but the latter must in turn depend on what we 
san afford. 

6. The law not only enables an owner of land in fee-simple to leave 
3 he^land to whom he wiU, but it gives him power, by deed or will, to 
imit the land to any number of persons after him for life, and to the 
inborn son of the last survivor, so that such unborn son will become 
:he first person who shall have full power over the land after the death 
)f the maker of the deed or will. Allowing for the minority of the 
;on of the last survivor, the law in fact permits a man to tie up the 
[and for a life or lives in being, and for twenty-one years after the death 
if the last life, being an average of rather less than seventy years. 


J. Me. J. Macdonell {On the Land Question). 


A perpetual annuity of £56,540,000, or the annual value of land in 
the United Kingdom, is equal to a terminable annuity varying in 
imount with its duration. I apprehend that thinkers such as Mr. 
Mill would argue that the latter would be a full equivalent of all the 
land-owners’ just claims. If he and those of his way of thinking are 
light, then all which it would be essential to raise would be the differ- 
ence between the perpetual and the terminable annuity for a certain 
uumber of years. 

If, then, all proprietors receive at the present time the value of the 
reversions of their land, and if they were allowed to enjoy their estates 
for the period of their lives, they would be compensated. 

Ample justice would be done by the present payment of a sum 
which would one hundred and fifty years henee yield a perpetual 
annuity equal to or slightly in excess of the present annual value of the 
soil. ^ 


8. 1. Present value of ^ perpetual annuity of £1 to be entered upon 

0 . 6 per cent. 6 per cent. 8 per cent. 

70 years hence ... ‘657323 '282122 ‘057180 
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Present value of an annuity of £1 per annum for — 


40 years 


70 
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Present value of a life annuity (age 21) beginning (Carlisle) 
70 years hence ... '51685345 ‘23307294 -05008185 

100 „ „ . ... -11958824 -04058137 -004976852 
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